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UNREPEALED GENERAL ACTS 

OS' 

THE eOTERNOR GENERAL IN COUNCIL, 

1904 - 1908 . 

ACT No. I OP 1904,1 

\22nd January 1904J\ 

An Act to provide for the regulation of the possession and sale 
of all poisons in certain local areas, and the importation, pos- 
session and sale of white arsenic generally. 

Whekeas it is expedient to make provision for regulating the possession 
and sale of all poisons in certain local areas, and tlie importation, possession 
and sale of white arsenic throughout the whole of British India j It is hereby 
enacted as follows : — 

1. {1} This Act may be called the Poisons Act, 1904 ; and 
(2) It extends to the whole of British India. 

FotHons generally. 

2. (1) Subject to the control of the Governor General in Council, the 
Local Government may, by rule/ regulate within the limits of any muni- 
cipality or cantonment the possession for sale and the sale, whether wholesale 
or by retail, of any specified poison. 


^ For Statement of Objects and Reasons see Gazette of India, 1903, Pt. V, p. 457 j for Report 
of Select Committee, see ibid.^ 1904, Ft. V, p. 1 and for Proceedings in Council, see ib%d.» 1903, 
Pt. VI, p, 151 ; ibid., 1904, Pt. VI, p. 8. 

The Act has been declared to be in. force in the Santhal Piaganas by notification under s. 3 of 
the Santhal Parganas Settlement Regulation, 1872 (III of 1872), Ben. Code ; see CaloUTsta 
Gazette, 1905, Pt. I, p. 878. 

*Por rules issued under this section in — 

a) Bengal, see Calcutta Gazette, 1908, Pt. I, p. 283 j 

(2) Bombay, see Bombay Govt. Gazette, 1909, Pt. I, p. 60 % 

(3) Burma, see Burma Gazette, 1909, Pt. I, p. 171 j 

(4) Central Provinces, see C. P. Gazette, 1907, Pt. I, p. 692 ; 

(5) Coorg, see Coorg district Gazette, 1907, Pt. I, p. 149 ; 

(6) Madras, see Port St. George Gazette, 1907, Pt. I, p. 1235, and ibid., 1908, Pt. I, S32; 

(7) K -W. P. Province, see Gazette, of India, 1907, Pt. II, p. 1814 ; 

(B) Punjab, see Punjab Gazette, 1907, Pt.X, p. 890; 

(9) United Provinces, see U. P. Gazette, 1907* Pt. I, p. 744. 

VOL. VI 


Short title 
and extent. 


Power to 
legulate 
pogaession 
tor sale and 
sale of any 
poison in 
certain areas. 



a 


Toiso^u, 

{White Jrsenie.) 


[1904: Act 1. 


Powei* to 
pioliibit 
importation 
into British 
India o£ 
white arsenic 
except under 
license. 

Power to 
regulate 
possession 
for sale and 
sale of white 
arsenic 
throughout 
province. 


(2) In particular^ and without prejudice to the generality of the power 
conferred by sub-section (I), rules made thereunder may provide for, amongst 
otlier matters, — 

(a) the grant of licenses to possess any specified poison for sale, wholesale 
or by retail, and the fixing of the fee (if any) to be charged for such 
licenses ; 

{b) the classes of persons to whom alone such licenses may be granted ; 

{e) the classes of persons to whom alone any such poison may be sold ; 

(^3?) tbe maximum quantity of any such poison which may be sold to any 
one person ; 

(<?) the maintenance by vendors of any such poison of registers of sales, the 
particulars to be entered in such registers, and tbe inspection of the 
same ; 

{/) the safe custody of such poisons and the labelling of the vessels, 
packages or coverings in which any such poison is sold or possessed 
. for sale ; and 

(^) the inspection and examination of any such poison when possessed for 
sale by any such vendor, 

(5) Any substance specified as a poison in a rule made under this section 
shall be deemed to be a poison for the purposes of this Act. 

White Arsenic. 

3. The Governor General in Council may, by notification in the Gazette 
of India, prohibit, except under and in accordance with the conditions of a 
license, the importation of white arsenic into British India, and may, by rule, 
regulate the grant of licenses and prescribe the conditions to be imposed 
thereby under this section. 

4. (I) Subject to the control of the Governor General in Council, the 
Local Government may, by rule,^ regulate within the whole or any pait of 

territories under its administration the possession for sale and the sale 
whether wholesale or by retail, of white arsenic. 

(2) In particular and without prejudice to the generality of the power 
conferred by sub-section (I), rules made thereunder may provide, amongst 
other matters, for all or any of the matters specified in section 2, sub- 
section (2) . 


^For rules under fehis section for — 

(1) Bengal, Calcutta Gazette, 1908, Pt. I, p. 1326; 

(2) Bombay, see Bom. Govt. Gazette, 1909, Pt. I, p. 62 ; 

(3) Coorg, see Coorg District Gazette, 1907, Pt. I, p. 161 ; 

(4) Madma eee Kad. E. and O,; Fort St. George Gazette, 1907, Pt. I, p. 1236; 
(6) N. W. F. Province^ ses Gazette of India, 1907, Pt. II, p. 1816; 

(6) tTnited Prorinces,### U. P. Gazette, 1907, Pt. I, p. 745, 
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{White Afsenic^Otle)' Poisons. — Penalties and Procechire.) 
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(3) Sales made under sub-section (1) may 'further provide that no person 
shall sell any powdered white arsenic unless the same is, before the sale there- 
of; mixed with soot, indigo or Prussian blue in the proportion of half an ounce 
of soot, indigo or Prussian blue at least to one pound of the white arsenic, and 
so in proportion for any greater or less quantity : 

Provided that, where such arsenic is stated by the purchaser to be required 
for some purpose for which such admixture would, according to the represent- 
ation of the purchaser, render it unfit, such arsenic may be sold, without such 
admixture, in a quantity of not less than ten pounds at any one time. 

5. (/) The Local Goi^ernment, with the previous sanction of the Governor Power to 
General in Council, may further, by rule, regulate the possession of white pcSsesaioaof 
arsenic in any local area in which murder by poisoning with that drug or the 

offence of mischief by poisoning cattle therewith appears to it to be of such tracts, 
frequent occunence as to render restrictions on the possession thereof 
desirable. 

{2) In making any rule under sub-section fJ), the Local Government may 
direct that any bleach thereof shall be punishable with imprisonment fca* a 
term which may extend to one year, or with fine which may extend to one 
thousand rupees, or with both, together with confiscation of the white arsenic 
in respect of which the breach has been committed, and of the vessels, pack- 
ages or coverings in which the same is found. 

Other Poisons. 

6. (1) The Governor General in Council may, by notification^ in the Power to 

Gazette of India, apply to any specified poison other than white arsenic all to other 
or any of the provisions of this Act relating exclusively to white arsenic. poisons. 

{3} Any substance specified as a poison in a notification issued under sub- 
section (I) shall be deemed to be a poison for the purposes of this Act. 

Penalties and Procedure. 

7. {!) Whoever, — ■ 

{a) commits a breach of any rule made under section 2 or section 4, or 

{b) imports into British India, without a license, white aisenicthe import- importation, 
ation of which is for the time being restricted under section 3, or 

[e) breaks any condition of a license for the importation of white arsenic 
granted to him under section 3, 
shall be punishable, — ■ 

(i) on a first conviction, with imprisonment for a term which may extend 
to three naonths, or with fine which may extend to five hundred 
rnpees, or with both, and 

^For sneh a notification ste Gra^ette of India, 1908, Ft. I, p. 426. 
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JPoi^oiis. 

{JPemlties and ’Procedure — Savings.) 


[1904 : Act I. 


Power to 
issue seaiclt- 
warraat. 


Bales. 


Savings. 


(n) on a second or subsequent conviction, with imprisonment for a term 
which may extend fo six months, or with fine which may extend to 
one thousand raj^ees, or with both. 

(5) Any poison in respect of which an offience has been committed under 
this section, to^^ether with the vessels, packages or coverings in which the same 
is found, and, in the ease oi any offence mentioned in clause (i) or clause (c) 
of sub-section (i), any animals and conveyances used in carrying it, shall be 
liable to confiscation 

8. (i) The District Magistrate, the Sub-divisional Magistrate, and, in a 
Presidency-town, the Commissioner of Police, respectively, may issue a warrant 
for the search of any plj^ce in which he has reason to believe or to suspect that 
any poison is possessed or sold in contravention of this Act or any rule there- 
under or that any poison liable to confiscation under this Act is kept or con- 
cealed. 

{2) The person to whom the warrant is diieeted may enter and search the 
place in accordance therewith, and the provisions of the Code of Criminal 
Procedure, 1898^ relating to search-warrants shall, as far as may be, be deemed 
to apply to the execution of the warrant. 

9. {!) In addition to any other power to make rules hereinbefore con- 
ferred, the Governor General in Council, or, subject to the control of the Gov- 
nor General in Council, the Local Government, may make rules generally to 
carry out the purposes and objects of this Act. 

(5) Every power to make rales conferred by this Act shall be subject to 
the condition of the rules being made after previous publication. 

(5) All rules made by the Governor General in Council or bv the Local 
Government under this Act shall be published in the Gazette of India, or the 
local official Gazette, as the case may be, and on such publication shall have 
effect as if enacted in this Act. 

10. {1) Nothing in this Act or in any license granted or rule made 
thereunder shall extend to or interfere with anything done in good faith in the 
exercise of liis profession or business as such — 

[a) by a medical or veterinary practitioner, or 

(i) by a chemist or druggist duly qualified to act as such under the law 
for the time being in force in the United Kingdom, or 

(c) by a chemist, druggist or compounder dispensing or compounding in 
compliance with the prescription of a medical or veterinary practi- 
tioner, or 



»G-eneral Acts, Vol. V. 
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(^/) subject to any rules for tlie time being in force under section 5, by 
tanner or bide-mercbant. 

[2] Notwithstanding anything hereinbefore contained, the Local Govern- 
ment may, in its discretion, by general or special order, declare that all or any 
of the provisions of this Act shall not be deemed to apply to any article, or 
class of articles, of commerce specified in sufli order, or to any poison, or class 
of poisons used for any purpose so specified, and may, from time to time, alter 
or vaiy any such declaration. 

(5) ’’i he authority on which any power to make rules under this Act is 
conferred may, by general or special order, exempt any person or class of per- 
sons, either generally or in respect of any poison or poisons specified in the 
crder, from the operation of any such rules. 

Repeals. 

11. From such date as the Local Government may, by notification in the 
local official Gazette,^ fix in this behalf, the following enactments shall be re- 
pealed in the terntories for the time being administered by the Governor of 
Bombay in Council and the Lieutenant-Governor of the United Provinces of 
Agra and Oudh respectively, namely : — 

Bombay Act VIII of 1866 {an Act to regnlate and restrict the sale of 
poisons in the Bomlay Presidency). 

The North-Western Provinces and Oudh Municipalities Act, 1900 {hSorih- 
Western Provinces and OiM Act I of 1900), section 128, clause 


Piepeal of 
certain local 
enactments 
from notified 
dates. 


As to Bombay, the 12th January 1909, see Bom. Govt. Gazette, 1900, Pt. I, p. 60. 
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An Act to make further provision regarding tlie borrowing 
powers of certain local authority's. 

Whereas it is expedient to make further provision regarding the borrow- 
ing powers of certain local authorities ; It is hereby enacted as follows : — 

1. {]) This Act may be called the Local Authorities Loan Act, 1904. 

{2) It applies only to the local authorities specified in the schedule, and 
any other local authority to which the Governor-General in Council may, 
by notification in the Gazette of India, extend its provisions. 

2 Notwithstanding anything in any other enactment for the time 
being in force, but subject always to the provisions of section of the 
Indian Paper Currency Act^ 1S82/ a local authority may, with the previous xx of 1882. 
sanction of the Governor-General in Council, borrow money by means of 
the issue of bills^ [or promissory notes payable] within any period, not 
exceeding twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for the time being in force : 

Provided that the amount of the bills ® [or promissory notes] which may 
be so issued, shall not exceed, when the amount of the other moneys for 
the time being borrowed by such local authority is taken into account, the 
total amount which such local authority is empowered by law to borrow. 

3. Notwithstanding anything in any other enactment for the time being 
in force, a local authority may, with the previous sanction of the Governor- 
General in Council, borrow money in any manner authorized by law for the 
purpose of repaying money previously borrowed in accordance with law : 

Provided that nothing in this section shall be deemed to empower a local 
authority to fix a period for the repayment of any money borrowed there- 
under which, when the period fixed for the repayment of the money previous- 
ly borrowed is taken into account, will exceed the maximum period fixed 
for the repayment of a loan by or under any enactment for the time beino* 
in force. 


^ Eor Statement of Objects and Keasons, see Gazette of India, 1903. Pt V n Bl6 • for 

rtTiqm V, p. 19, aad for pToceed.ng3i’ii council’. ... 

%o%d.f 1903, Pt. VI, p. 169, 1904, Pt. VI, pp. 9, and 20. 

s See now s. 24 of tbe Indian Paper Currency Act, 1905 (III of 1905), infra 
Ibewordsj* bills or promissory notes payable” were submitted for tbe 'words bills re 
payable and tbe words promissory notes’* were inserted by s 2 of the tbe Local Aiii-hA.u*! 
Loan (Amendment) Act, 3408 (VVIII of 1908), infra, l^ocal Authorities 
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4. The Grovemor-Greneral in Council may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this Act. 


BegnlatioEL of 
conditions of 
borrowing 
and repaying 
money tinder 
Act. 


THE SCHEDULE. 

{See section J.) 

The Corporation o£ Calcutta. 

The Commissioners for the Port of Calcutta. 

The Municipal Corporation of the City of i Bombay. 

The Trustees of the Poit of Bombay. 

The Municipal Commissioners for the City of Madras. 

The Trustees of the Harbour of Madras. 

The Municipal Committee of Eangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 
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ACT NO. V OF 1904.- 


\4th Ilarch 19*^4.] 

An Act to amend the Indian Official Secrets Act, 1839. 

Whereas it is expedient to amend the 2 Indian Official Secrets 1S89 ; 
It is hereby enacted as follows : — 

1 , This Act may be called tbe Indian Official Secrets (Amendment) Act^ 
1904 

2. In section % of the Indian Official Secrets Act, 1889, the word and 
where it occurs between clauses (5) and (6), shall be omitted, and after the 
latter clause the following shall be added, namely : — 

and 

(7) civil affairs means affairs — 

(< 2 ) affecting the relations of His Majesty^s Government or of the 
Governor-General in Council with any foreign State, or 

(J) affecting the relations of the Governor-General in Council with 
any Native State in India, or relating to the public debt or the 
fiscal arrangements of the Government of India or any other 
important matters of State, where these affairs are of such a 
confidential nature that the public interest would suffer by their 
disclosure.*^^ 

3 . In section S of the said Act, the following alterations shall be made, 
namely : — 

in sub-section (1), sub-head (a)^ clause (i), the word office shall 
be omitted ; 

(b) in clause (ii) of the same sub-section and sub-head,— 

(i) after the word '' aforesaid the words '' or in any office belonging 

to His Majesty shall be inserted, 

(ii) after the words “ obtains obtain and takes the words 

or attempts to ( btain or any copy of any such document, 
sketch, plan or model ”, and or attempts to take ”, respec- 
tively, shall be inserted, and 


^ For Statement of Ol^jects and Reasons, see Gazette of India, 1903, Pt. V, p. 464), for 
Report of Select Committee, see ihd., 1904, Pt. V, p 13, and for proceedings in Council, 
a^U,1903, Pt. VI, pp. 156, 188, 198, ihid., 1904, Pt VI, pp 14 and 27. 

Tbe Act has been declared in force in tbe Santbal Parganas b;y notification under section 
S of tbe Santbal Parganas Settlement Regulation, 1872 (III of 1872), Ben. Code, Calcutta 
Gazette, 1905, Pt. I, p. 878. 

* General Acts, Vol, IV. 


XV of 


XV of 
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V of 1893. 


XLV of 1880, 


(iii) for the word anything the words any navaL military or civil 
affair of His Majesty shall be substitTited, 

(c) in sub-head (c) of the same sub-section and in sub-sectiou (2), for 

the words naval or military the 'woi’ds naval; military or 
civil shall be substituted, 

(d) after sub-section (J), the following shall be inserted as sub-section 

{2), and the present sub-sections (5) and (3) shall be renumbered 
sub-sections {8) and [4) : — 

^^{2) Where a person commits any act specified in clauses (i), (li) and (lii) 
of sub-section (i), sub-head {a)f without lawful authority or 
permission (the proof of which authority or permission shall be 
upon him); the Court may presume that he has committed such 
act for the purpose of wrongfully obtaining information and 

{e) for the words ' in the interest of the State wherever they occur 
the words in the public interest shall be substituted. 

4. In section 4, sub-section (i), of the said Act, the words ^'in the 
interest of the State or otherwise shall he omitted. 

5. For section 5 of the said Act the following section shall be substituted, 
namely : — 

5. {!) Notwithstanding anything in the ^ Code of Criminal Procedure, 
1898, every offence against this Act committed in relation to any fortress, 
arsenal, factory, dockyard, camp or ship .belonging to His Majesty, or in 
relation to the naval or military affairs of His Majesty, shall, for [the 
purposes of the said Code, be deemed to be cognizable : 

Provided that a person accused of any such offence shall not be released 
on bail unless on the order of a Magistrate of the first ela^s. 

(2) Every other offence against this Act shall be non-cognizable. 

6. (i) Any person, being a public servant as defined in the^ Indian 
Penal Code, may arrest any person who in bis view commits any of the 
offences described in section 5, sub-section (I), and any such person, or any 
police-officer wbo has arrested anv person on a charge of any such offence, 
and any police-officer to whom any person' arrested on any such charge has 
been made over, shall take or send him before the officer for the time being 
in command or charge of the fortress, arsenal, factory, dockyard, camp or 
ship, or of the nearest military station, or before a Magistrate of the first 
class. 


^ General Acts, Vol. V. 
2 General Acts, Vol, I. 
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(2) Where any person has been taken or sent before the commanding 
or other officer in accordance with sub-section (1), such officer may, if he 
thinks fit, discharge such person, but, if he does not discharge him, shall, 
without unnecessary delay, take or send him to the nearest police-station or 
to any Magistrate of the first class. 

(5) Where any person has been taken or sent to a police-station or to a 
Magistrate under sub-section (5), the provisions of the ^ Code of Criminal 
Procedure, 1898, shall, save as otherwise provided by section 7, apply to 
him as though he had been taken to such police-station or Magistrate with- 
out being taken or sent before the commanding or other officer. 

7. (1) No Magistrate of the second class shall have jurisdiction to try 
any person for an offence against this Act. 

(2) No Court shall proceed to the trial of any person for an offence 
against this Act, except with the consent of the Local Grovernment or the 
Governor- General in Council.'’^ 

6. For the expression Her Majesty wherever it occurs in the said 
Act, the expression His Majesty" shall be substituted. 

1 General Acts, Vol V. 
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ACT NO. VI OF 1904; 

{Hill March 1904,'] 

An Act further to amend the Transfer of Property Act, 1882, 

WmtrEAS it is expedient further to amend the ^ Transfer of Pi'operty Act, 
1882 ; It is hereby enacted as follows : — 

1. This Act may be called The Transfer of Property (Amendment) Act^ 
1904. 

2. In the fourth paragraph of section 1 of the said Act, after the words 
extend this Act the words or any part thereof shall be inserted, 

3. In the second paragraph of section 59 of the said Act, for the words 
an instrument the words a registered instrument shall be substituted, 

4. In the last paragraph of section 59 and in clause {c) of section 69 of 
the said Act, for the words and Rangoon and for the words or Ran- 
goon the words Rangoon, Moulmein, Bassem and Akyab and the words 

Rangoon, Moulmein, Bassein or Akyab shall be respectively substituted. 

5. For the second paragraph of section 107 of the said Act the following 
paragraph shall be substituted, namely : — 

All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of posses- 
sion : 

Provided that the Local Government may, with the previous sanction of 
the Governor-General in Council, from time to time, by n'^tification in the 
local official Gazette, direct that leases of immoveable property, other than 
leases fiom year to year, or for any term exceeding one year, or reserving a 
yearly rent, or any class of such leases, may be made by unregistered instru- 
ment or by oral agreement without delivery of possession.^^ 

6. In section 117 of the said Act, after the words to be so applicable 
the words in the case of all or any of such leases shall be inserted. 


1 For Statement of Objects and Seasons, see Gazette of India, 1903, Pt. V, p. 459 ; for 
Eeport of Select Committee, see ihid„ 3 904, Pt Y, p. 53, und for proceedings in Council, 
ihd,> 1903, Pt. VI, p. 162 ; ibid , 1904, Pt. VI, pp. 2 & 72. 

- General Acts, Vol. III. 
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ACT No. VII OE 1901. ' 

\^18th March 1904,^ 

All Act to provide for the preservation of Ancient Monuments 
and objects of areb^oiogical, historical or artistic interest. 

"Wheueas it is expedient to xn-ovide for the jireservation of ancient monu- 
ments, for the exercise of control over traffic in antiquities and over excava- 
tion in certain jilaces, and for the protection and acquisition in certain cases 
of ancient monuments and of objects of arehseological, historical or artistic 
interest ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Ancient Monuments Preservation 
Act, 19 04)* 

{2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Santhal Pargaiias and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject or 
context^ — 

(i) ancient monument means any structure, erection or monument, 
or any tumulus or place of interment, or any cave, rock-sculpture, inscription 
or monolith, which is of historical, archseological or artistic interest, or any 
remains thereof, and includes — 

{a) the site of an ancient monument ; 

[h) such xiorfcion of land adjoining the site of an ancient monument as 
may be required for fencing or covering in or otherwise preserving such 
monument ; and 

[c) the means of access to and convenient insj)ection of an ancient monu- 
ment : 

{2) ^^antiquities include any moveable objects which the Government, 
by reason of their historical or archseological associations, may think it neces- 
sary to iiroteet against injury, removal or dispersion : 

(5) “ Commissioner includes any officer authorized by the Local Govern- 
ment to jierform the duties of a Commissioner under this Act : 

(4) maintain and maintenance ” include the fencing, covering in, 
repairing, restoring and cleansing of a protected monument, and the doing of 
any act which may be necessary for the purpose of maintaining a protected 
monument or of securing convenient access thereto : 

1 For Statement of Objects and Reasons see Gazette of India, 1903, Pt. V, p. 513 ; for 
Report of Select Committee, see iUd, 1904, Pt V, page 67 and for proceedings in Council, see 
ihid, 1903, Pt. VI, pp. 166, 191 ; ihid,, 1904, Pt. VI, pp. 20 and 76. 
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Ancient Monuments Preservation, [1904 : Act VII, 
{Ajicient Monuments,) 

[5) land includes a revenue-free estate^ a reveniie-payins^ estate^ and 
a permanent transferable tenure, wliether such estate or tenure be subject to 
incumbrances ^<r not : and 

(6*) owner includes a joint owner invested with powers of management 
on behalf of himself and other joint owners, and any manager or trustee 
exercising powers of management over an ancient monument, and the succes- 
sor in title of any such owner and the successor in olBce of any such manager 
or trustee : 

Provided that nothing in this Act shall be deemed to extend the powers 
which may lawfully be exeicised by such manager or trustee. 

3. (1) The Local Government may, by notification ^ in the local official 
Gazette, declare an ancient monument to be a protected monument within 
the meaning of this Act . 

[2) A copy of every notification published under sub-section (/) shall be 
fixed up in a conspicuous place on or near the monument, together with an 
intimation that any objections to the issue of the notification received by the 
Local Government within one month from the date when it is so fixed up, will 
be taken into consideration. 

(5) On the expiry of the said period of one month, the Local Govern- 
ment, after considering the objections, if any, shall confirm or withdraw the 
notification. 

[4) A notification published under this section shall, unless and until it 
is withdrawn, he concdusive evidence of the fact that the monument to 
which it relates is an ancient monument within the meaning of this Act. 

Ancient Monuments, 

4. [1) The Collector, with the sanction of the Local Government, may 
purchase or take a leaf^e of any protected monument. 

(5) The Collector, with the like sanction, may accept a gift or bequest of 
any protected monument. 

(5) The owner of any protected monument may hy written instrument 
constitute the Commissioner the guardian of the monument, and the Com- 
missioner may, with the sanction of the Local Government, accepk such 
guardianship. 

1 (1) Por uotification by the GoverBment of Bengal, ses Calcutta Gazette, 1905, Pt, I, 
p. 1275 5 ihid,, 19U6, Pt. I, p. 74; 1908, Pt. I, p. 1248 ; 

(2) For notification by tbe Government of Burma, see Burma Gazette, 1908, Pt. I, p. 571 ; 

(3) „ „ o Central Provinces, see C. P. Gazette, 1905, 

Pt. in, p. S7 ; 'ihid., 1906, Pt. Ill, p. 615 ; 

(4) For notification by tbe Government of Madras, see Mad. E. and 0-, Fort St. George 
Gazette, 1908, Pt. I, page 309 ; 

(5) For notificatiou by tivo Government of Punjab, see Punjab Gazette, 1907, Pt, I, 
p, 841. 
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(4) When the Commissioner has accepted the guardianship o£ a monu- 
ment under sub-section («S), the owner shall, except as expressly provided in 
this Act, have the same estate, right, title and interest in and to the monu- 
ment as if the Commissioner had not been constituted guardian thereof. 

(5) When the Commissioner has accepted the guardianshij) of a monu- 
ment under sub-section (5), the piovisions of this Act relating to agreements 
executed under section 5 shall apply to the written instrument executed 
under the s*nd sub -section. 

{6) Where a protected monument is without an owner, the Commissioner 
may assume the guardianship of the monument. 

5. {1) The Collector may, with the previous sanction of the Local 
Government, propose to the owner to enter into an agreement with the Secre- 
tary of State for India in Council for the preservation of any protected 
monument in his district. • 

{2) An agreement under this section may provide for the following 
matters, or for such of them as it may be found expedient to include in the 
agreement : — 

{a) the maintenance of the monument ; 

(5) the custody of the monument, and the duties of any person who may 
be employed to watch it ; 

(c) the I'estriction of the owner^s right to destroy, remove, alter or 
deface the monument or to build on or near the site of the monu- 
ment ; 

{cl) the facilities of access to be permitted to the public or to any portion 
of the public and to persons deputed by the owner or the Collec- 
tor to inspect or maintain th<^ monument ; 

(<?) the notice to be given to the Government in case the land on which 
the monument is situated is offered fur sale by the owner, and the 
right to be reserved to the Government to purchase such land^ or 
any specified portion of such land, at its market value ; 

{/) the payment of any expenses incurred by the owner or by the 
Government in connection with the preservation of the monu- 
ment ; 

{g) the proprietary or other rights which are to vest in His Majesty 
in respect of the monument when any expenses are incurred by 
the Government in connection with the preservation of the monu- 
ment I 

{h) the appointment of an authority to decide any dispute arising out of 
the agreement ; and 
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of ancient 
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{i) any matter connected with the preservation o£ the monument which 
is a proper subject of agreement between the owner and the 
Government. 

(5) An agreement under this section may be executed by the Collector on 
behalf of the Secretary of State for India In Couneilj but shall not be so exe- 
cuted until it has been approved by the Local Government. 

{4) The terms of an agreement nnder this section may be altered from 
time to time with the sanction of the Local Government and with the con- 
sent of the owner. 

(5) With the previous sanction of the Local Government^ the Colleccor 
may terminate an agreement under this section on giving six months^ notice 
in writing to the owner. 

(ff) The owner may terminate an agreement under this section on giving 
six months^ notice to the Collector. 

(7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or under 
a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by Government in respect of expenses incurred 
in protecting or preserving a monument shall not be affected by the termi- 
nation of an agreement under this section. 

6. {1) If the owner is unable^ by reason of infancy or other disability 
to act for himself, the person legally competent to act on his behalf may 
exercise the powers conferred upon an owner by section 5. 

(2) In the case of village-property, the headman or other village-office 
exercising powers of management over such property may exercise the power 
conferred upon an owner by section 5. 

(S) Nothing in this section shall be deemed to ernpower any person not 
being of the same religion as the persons on whose behalf he is acting to make* 
or execute an agreement relating to a protected monument which or any part 
of which is periodically used for the religious worship or observances of that 
religion. 

7. (jf) If the Collector apprehends that the owner or occupier of a monu- 
ment intends to destroy, remove, alter, deface, or imperil the monument or 
to build on or near the site thereof in contravention of rhe terms of an agree- 
ment for its preservation under section 5, the Collector may make an order 
prohibiting any such contravention of the agreement. 

[2) If an owner or other person who is bound by an agreement for the 
preservation or maintenance of a monument under section 5 refuses to do 
any act which is in the opinion of the Collector necessary to such preserva- 



17 


vni of 1819. 


I of 1894 


1904 : Act VII.] Ancient Monuments Preservation, 

{Ancient Momments,) 

tion or maintenance, or neglects to do any suclx act within such reasonable time 
as may be fixed by the Collector, the Collector may authorize any person to 
do any sue h act, and the expense of doing any such act or such portion of the 
expense as the owner may be liable to pay under the agreement may be 
recovered from the owner as if it were an arrear of land-revenue. 

(S) A person aggrieved by an order made under this section may appeal to 
the Commissioner, who may cancel or modify it and whose decision shall be fiinal. 

8. Every nerson who purchases, at a sale for arrears of land revenue or any 
other public demand, or at a sale made under the^ Bengal Patni Taluks Eega- 
lation, 1819, an estate or tenure in which is situated a monument in respect 
of which any instrument has been executed by the owner for the time beings 
under section 4 or section 5, and every person claiming any title to a monu- 
ment from, through or under an owner who executed any such instrument, 
shall be bound by such instrument. 

9. (I) If any owner or other person competent to enter into an agree- 
ment under section 5 for the preservation of a protected monument, refuses 
or fails to enter into such an agreement when proposed to him by tbe Col- 
lector, and if any endowment has been created for the purpose of keeping 
such monument in repair, or for that purpose among others, the Collector 
may institute a suit in the Court of the District Judge, or, if the estimated 
cost of rejiairing the monument does not exceed one thousand rupees, may 
make an applieation tb the District Judge for the proper application of such 
endowment or part thereof. 

(2) On the hearing of an applieation under sub-section (i),'the District 
Judge may summon and examine the owner and any person whose evidence 
appears to him necessary, and may pass an order for the proper application 
of the endowment or of any part thereof, and any such order may be executed 
as if it were the decree of a Ci\ril Court. 

10. (1) If the Local Government apprehends that a protected monu- 
ment is in clanger of being destroyed, injured or allowed to fall into decay, 
the Local Government may proceed to acquire it under the provisions of the 
®Land Acquisition Act, 1894 as if the preservation of a protected monument 
were a public purpose within the meaning of that Act. 

{2) The powers of compulsory purchase conferred by sub-section {1) shall 
not be exercised in the case of — 

{a) any monument which or any part of which is periodically used for 
religious observances ; or 

^ Ben. Code. 

2 Genl, Acts, Vol. lY* 

VOL, VI 
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(5) any monument which is the subject o£ a subsisting agreement exe- 
cuted under section 5. 

(5) In any case other than the cases referred to in sub-section {2) the said 
powers of compulsory purchase shall not be exercised unless the owner 
or other person competent to enter into an agreement under section 5 has 
failed, within such reasonable period as the Collector may fix in this behalf, to 
enter into an agreement proposed to him under the said section or has 
terminated or given notice of his intention to terminate such an agreement, 

11. (1) The Commissioner shall maintain every monument in respect 
of which the Government has acquired any of the rights mentioned in 
section 4 or which the Government has acquired under section 10. 

{2) When the Commissioner has accepted the guardianship of a monu- 
ment under section 4, he shall, for the purpose of maintaining such monument, 
have access to the monument at all reasonable times, by himself and by his 
agent, subordinates, and workmen, for the purpose of inspecting the monu- 
ment, and for the purpose of bringing such materials and doing such acts as 
he may consider necessary or desirable for the maintenance thereof. 

12. The Commissioner may receive voluntary contributions towards the 
cost of maintaining a protected monument and may give orders as to the 
management and application of any funds so received by him : 

Provided that no contribution received under this section shall be applied 
to any purpose other than tbe purpose for which it was contributed. 

13. (I) A place of worship or shrine maintained by the Government 
under this Act shall not be used for any purpose inconsistent with its 
cbaracter- 

(2) Where the Collector has, under section 4, purchased or taken a lease 
of any protected monument, or has accepted a gift or bequest, or the Commis- 
sioner has, under the same section, accepted the guardianship thereof, and 
such monument, or any part thereof, is periodically used for religious worship 
or observances by any community, the Collector shall make due provision for 
the protection of such monument, or such part thereof, from pollution 
or desecration — 

{a) by prohibiting the entry therein, except in accordance with conditions 
prescribed with the concurrence of the persons in religious charge 
of the said monument or part thereof, of any person not entitled 
so to enter by the religious usages of the community by which 
the monument or part thereof is used, or 
(J) by taking such other action as he may think necessary in this 
behalf. 



1904 : Act VII ] Ancient Monuments Preservation* 19 

{Ancient Monuments, Traffic in Antiquities,) 

14. With the sanctio'i o£ the Local Govern mentj the Commissioner 
may— 

{a) -where rights have been acquired by Government in respect of any 
monument under this Act by virtue of any sale, lease, gift or will^ 
relinquish the rights so acquired to the person who would for the 
time being be the owner of the monument if such rights had not 
been acquired ; or 

{t) relinquish any guardianship of a monument which he has accepted 
under this Act. 

15. (1) Subject to such rules as may after previous publication be made 
by the Local Government, the public shall have a right of access to any 
monument maintained by tbe Government under this Act. 

(5j Tn making any rule under sub-section (1) the Local Government may 
provide that a breach of it shall be punishable with fine which may extend to 
twenty rupees. 

16. Any person other than the owner who destroys, removes, injures, 
alters, defaces or imperils a protected monument, and any owner who destroys, 
removes, injures, alters, defaces or imperils a monument maintained by 
Government under this Act or in respect of which an agreement has been 
executed under section 5, and any owner or occupier who contravenes an 
order made under section 7, sub-section (I), shall be punishable with fine 
which may extend to five thousand rupees, oi’' with imprisonment which may 
extend to three months, or -with both. 

Traffic in Antiqtiities • 

17. (1) If the Governor General in Council apprehends that antiquities 
are beingr sold or removed to the detriment of India or of any neighbouring 
country, he may, by notification in tbe Gazette of India, prohibit or restrict 
tbe bringing or taking by sea or by land of any antiquities or class of 
antiquities desedbed in the notification into or out, of British India or any 
specified part of British India. 

{2) Any | erson who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India in 
contravention of a notification issued under sub-sectiou (J), shall be punishable 
with fine which may extend to five hundred rupees. 

(S) Antiquities in respect of which an offence referred to in sub-section {2) 
hiis been committed shall be liable to confiscation. 

[4] An ojffieer of Customs, or an officer of Police of a grade not lower than 
Sub-Inspector duly empowered by the Local Government in this behalf, may 
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search any vessel^ cart or any other means of conveyauce, and may open any 
or package of goods, if he has reason to believe that goods in respect 
of which an offence has been committed under sub-section [2) are contained 
therein. 

(5) A person who complains that the power of search uientioned in 
sub-section [4) has been vexatiously or improperly exercised may address his 
complaint to the Local Goverumentj and the Local Government shall pass- 
such order and may award such compensation, if any, as appears to it to be 
just. 

Vrotection of Sculptures, Carvings^ Images, Bas-reliefs, Inscriptions or like 

oijeets, 

18 . (/) If the Local Government considers that any sculptures, carvings 
images, bas-reliefs, inscriptions or other like objects ought not to be moved 
from the place where they are without the sanction of the Government, tlie 
Local Government may, by notification t in the local official Gazette, direct 
that any such object or any class of such objects shall not be moved unless 
with the written permission of the Collector. 

[2) A person applying for the permission mentioned in sub-section [1) 
shall specify the object oc objects which he proposes to move, and shall 
furnish, in regard to such object or objects, any information which the 
Collector may require. 

(5) If the Collector refuses to grant such permission, the applicant may 
appeal to the Commissioner, whose decision shall be final 

[4) Any person who moves any object in contravention of a notification 
issued under sub-section [1), shall be punishable with fine which may extend 
to five hundred rupees. 

(5) If the owner of any property proves to the satisfaction of the Local 
Government that he has suffered any loss or damage by reason of the inclusion 
of such property iu a notification published under sub-section [1), the Local 
Government shall either — 

[a) exempt such property from the said notification ; 

(5) ymrchase sucdi property, if it be moveable, at its market-value ; or 

W ps*! compensation for any loss or damage sustained by the owner of 
such ptoperty, if it be immoveable. 

19 . [1) If the Local Government apprehends that any^ object mentioned 
in a notification issued under section 18, sub-section (i). is in danger of being* 

^ For notification by tbe G-overmnent of — 

(1) Beniial, see Calcutta Ga/ette* 1C08, Pt. I, p. 1248, and thtd^ 1909, Pt. I, p. 23; 

(2) Central Provinces, see C. P. Gazette, 1906, Pt III, p. 616. 
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■destroyed^ removed; injured or allowed to fall into deeaj; the Local Govern- objects 
ment may pass orders for the compulsory purchase of such object at its market- eJnment!^^^" 
value; and the Collector shall thereupon give notice to the owner of the object 
to be purchased. 

[2) The pov'er of compulsory purchase given by this section shall not 
extend to — 

(a) any image or symbol actually used for the purpose of any religious 
observance ; or 

(3) anything which the owner desires to retain on any reasonable ground 
personal to himself or to any of his ancestors or to any member of 
his family. 

Eicavations. 

20. {1) If the Local Government is of opinion that excavation within the Power to 
limits of any local area ought to be restricted or regulated for the purpose of 
protecting or preserving any ancient monument; the Local Government may, 

by notification! in the local oflBcial Gazette, make rules— 

{a) fixing the boundaries of the area to which the rules are to applV; 
and 

(i) prescribing the authority by which; and the terms on which, licenses 
to excavate may be granted. 

(2) The power to make rules given by this section is subject to the condi- 
tion of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person commit- 
ting a breach thereof shall be punishable with fine which may extend to two 

^ hundred rupees. 

{4) If any owner or occupier of land included in a notification under sub- 
section (1); ^iroves to the satisfaction of the Local Government that he has 
sustained any loss by reason of such land being so included; the Local 
Government shall pay compensation in respect of such loss. 

General. 

21. [1) The market-value of any property which Government is empowered Assessment 
to purchase at such value under this Act, or the amount of compensation to be 

paid by Government in respect of anything done under this Act, shall, where pensation. 
any “^dispute arises touching the amount of such market-value or compensation; 

I of 1894 be ascertained in the manner provided by the ^ Land Acquisition Act; 1894; 

1 For notification by the Government o£ — 

(1) Central Provinces, see C. P. Gazette^ 1906, Pt. Ill, p. 617. 

(2) Madras, see Madras B. and 0- 

2 General Acts, Vol. IV, 
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fections 3y 8 to 84, 45 to 47, 51 and 52, so far as they can be made 
applicable : 

Provided that when making* an inquiry under the said ^ Land Acquisition 
Act, 1894, the Collector shall be assisted by two assessors, one of whom shall 
be a competent person nominated by the Collector, and one a person 
nominated by the owner or, in case the owner fails to nominate an assessor 
within such reasonable time as may be fixed by tbe Collector in this behalf, 
by the Collector. 

22. A Mag*istrate of the third class shall not have jurisdiction to try any 
person charged with an offence against this Act. 

23. (i) The Governor General in Council or the Local Government may 
make rnies^ for carrying out any of the purposes of this Act. 

(5) The power to make rules given by this section is subject to the condi- 
tion of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall he against 
any public servant in respect of any act done, or in good faith intended to he 
done, in the exercise of any power conferred by this Act. 

1 General Acts, Yol. IV. 

^ For rules made by tlie Government of Madras for the decipherment, publication, and 
custody of Indian inscriptions on stone and copper, see Mad. R. and 0. 
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ACT No. VIII OF 190i\ 

[S4th March, 1904J\ 

An Act to amend tlie law relating to the Uniyersities of British 

India. 

Wheeeas by”- Acts II, XXII and XXVII of 1857, Act XIX of 188^ 
and^ Act XVIII of 1887, Universities weie established and incorporated at 
Calcutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas by/ Act XLVII of 18G0 the Universities of Calcutta, 
Madras and Bombay were empowered to confer such degrees as should be 
appointed in the manner provided by the Act ; 

And whereas by ^ Act I of 1884 the Universities of Calcutta, Madras and 
Bombay were further empowered to confer the honorary degree of Doctor in 
the Faculty of Law ,* 

And whereas it is expedient to amend the law relating to the Universities 
of British India ; 

It is hereby enacted as follows : — 

1. (J) This Act may be called the Indian Universities Act, 1904; and 

[2] It shall come into force on such date^ as the Government may fix in 
this behalf by notification in the Gazette of India cr the local official Gazette, 
as the case may be. 

2. (/) This Act shall be deemed to be part of each of the Acts by which 
the said five Universities were respectively established and incorporated. 

(2) In this Act, unless there is anything repugnant in the subject or 
context, — 

{a) the term '' College or affiliated College includes any collegiate 


1 For statement of Objects and Reasons, see Gazette of India, 190S, Pfc. Y, 528 ,* for Report 
of Select Committee, see iltd, 1904, Pt Y, p. 29 and for Proceedings in Council, see ihid, 1903, 
Pt. yi,p. 178, ihid, 1904, Pt. VI, pp. 4, 20, 81, 137, 162 . 

2 General Acts, Vol. I. 

^ General Acts, Vol III. 

4 General Acts, Vol. IV. 

* For notification bringing tbe Act into force •— 

(1) within tbe territorial limits of the Calcutta University on 1st September, 1904, see 
Gazette of India, 1904, Pt. I, p. 628 ; 

{2) in Coorg on 9th September, 1904, see Coorg District Gazette Extraordinary, 6tb Sep- 
tjGixilb©!* 1904! * 

(B) within the territorial limits of tbe University of Madras on 9tb September, 1904, see 
Fort St. George <«a 7 ette, 1904, Pt IB, p. 616; 

(4) in tbe Bombay Presidency on IStb July, 1904, see Bombay Govt. Gazette, 1904, Pt. 
I, p. 906 ; 

(p) in tbe Punjab on 1 st October, 1904, see Punjab Gazette, 1^04, Pt. I, p. 706 ; 

( 6 ) in tbe North-West Frontier Province on 1 st Octobei, 1904, n-P 

Pfe. II, p. 1095; 

( 7 ) within the territorial limits of the Allahabad University on 1 st October, 1904, see 

United Provinces Gazette, 1904, Pt. I, p. 647 ; 

( 8 ) in British Baluchistan, on 1 st October 1904, see Gazette of India, 1904, Pt. II, p. 1141. 
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institution affiliated to or maintained by the University : 

(i) the expression ^^tlie Governments^ means in relation to the Univer- 
sity of Calcutta the Governor- General in Council, and in relation 
to the other Universities the Local Government ; and 
(c) The expressions the University and the Act of Incorporation 

and any expression denoting any University, authority or officer 
or any statute, regulation, rule or by-law of the University shall 
be construed with reference to each of the said Universities res- 
pectively. 

TJiP U niverdty^ 

3. The University shall be and shall be deemed to have been incorporated 
for the purpose (among others) of makmg provision for the instruction of 
students, with power to appoint University Professors and Lecturers, to hold 
and manage educational endowments, to erect, equip and maintain Umveisity 
libraries, laboratories and museums, to make regulations relating to the 
residence and conduct o£ students, and to do all acts, consistent with the Act 
of Incorporation and this Act, which tend to the promotion of study and 
research. 

4. (i) Notwithstanding anything contained in the i\ct of Incorporation, 
the Body Corporate of ihe University shall consist of — 

[a) the Chancellor ; 

(5) in the case of the University of Calcutta j the Rector ) 

(c) the Vice-Chancellor ; 

(rZ) the ex-officio Fellows; and 
(^) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 
fii) elected by the Faculties, and 
(iii) nominated by the Chancellor. 

{2) The Ordiaary Fellows shall, save as herein otherwise provided, hold 
office for five years : 

Provided that an Ordinary Fellow who has vacated his office may, subject to 
the provisions of this Act, be elected or nominated to be an Ordinary Fellow. 

(5) The Body ("orporate shall be the Senate of the University, and all 
powers which are by the Act of Incorporation or by this Act conferred upon 
the Senate, or upon the Chancellor, Vice-Chancellor and Fellows in their 
corporate capacity, or, in the case of the University of Calcutta, upon the 
Chancellor, Rector, Vice-Chancellor and Fellows in their corporate capacity, 
shall be vested in, and exercised by, the Senate constituted under this Act, 
and all duties and liabilities imposed upon the University by the Act of Incor- 
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poration shall be deemed to be imposed upon the Body Corporate as constitut- 
ed under this Act. 

[4) No act done by the University shall be deemed to be invalid merely 
by reason o£ any vacancy among either class of elected Ordinary FellowS; or 
by reason of the total number of Ordinary Fellows or of members of the 
profession of education to be included among Ordinary Fellows^ being less 
than the minimum prescribed by this Act. 

Fellows. 

5. (I) Notwithstanding anything contained in the Act of Incorf oration, 
the persons for the time being perfoiming the duties of the cfBces mentioned 
in the list contained in the first schedule to this Act or added to the said list 
under sub-section {2) shall be the ex off! do Fellows of the University. 

(2) The Grovernment may, by notification published in the Gazette of 
India or in the local official Gazette, as the case may be, make additions to, 
or alterations in, the list of offices contained in the said schedule : 

Provided that the number of ex ojjicio Fellows shall not exceed ten. 

6. (Z) In the case of the Universities of Calcutta, Bombay and Madras, 
the number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

(a) ten shall be elected by legistered Graduates ; 

(5) ten shall be elected by the Faculties ; and 

[c) the remainder shall be nominated by the Chancellor. 

(2) In the case of the Univerbities of the Punjab and Allahabad, the num- 
ber of Ordinary Fellows shall not be less than forty nor exceed seventy-five ; 
and of su«b number — 

(a) ten shall be elected by the Senate or by registered Graduates; 

(5) five shall he elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

(5) The election of any Ordinary Fellow shall be subject to the approval 
of the Chancellor. 

[4) Elections of Ordinary Fellows by the Faculties and nomination of such 
Fellows by the Chancellor under this section shall be made in such manner 
as to secure that not less than two-fifths of the Fellows so elected and so 
nominated respectively shall be persons following the profession of edu- 
cation. 

7. (i) Once in every year, on such date as the Chancellor may appoint in 
this behalf, there shall, if necessary, he an election to fill any vacancy among 
the Ordinary Fellows elected by registered Graduates. 
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[2] The Syndicate shall maintain a register on which any Graduate 
who — 

[a) has taken the degree of Doctor or Master in any Faculty^ or 

{h) has graduated in an}" Faculty not less than ten years before registra- 
tioU; 

shalh subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations, be entitled to have his name entered upon ap- 
plication made within the period of three years from the commencement of 
this Act or of one year from the date on which he becomes so entitled : 

Provided that^ if such application is made after the expiry of either of 
the said periods; the applicant shall be entitled to have his name entered on 
payment of the said initial fee, and of such further sum as may be prescribed 
by the regulations. 

(8) The name of any Graduate entered on the register shall; subject to 
the payment of an annual fee of such amount as may be prescribed by the 
regulations, be retained thereon, and, m case of default; shall be removed 
therefrom; but shali; at any time, be re-entered upon payment of all arrears : 

Provided that a Graduate whose name has been already entered on the 
register may at any time compound for all subsequent pa} ments of the annual 
fee by paying the sum prescr bed in this behalf by the regulations. 

{4) No person othet than a Graduate whose name is entered on the said 
register shall be qualified to vote or to be elected at au election held under 
sub-section [1). 

[5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (1) The pi*ovisions of section 7 shali not apply to the University of 
the Punjab or to the University of Allahabad until the Chancellor, with 
the previous sanction ofjthe Governor General in Council and by notification 
in the local ofBcial Gazette, so directs ; and until such time the Ordinary 
Fellows of the said Universities, who would be elected by registered Gradu- 
ates if the said provisions weie in force, shall be elected by the Senate. 

(5) In the case of the University of the Punjab and the University of 
Allahabad; there shall, if necessary, be an election, once in every year, on 
such date as the Chancellor may appoint in this behalf, to fill any vacancy 
among the Oidinary Fellows elected by the Senate. 

9. (I) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by the Faculties. 

{2} An election under sub-section (1) shall be held, subject to^ such direc- 
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tions prescribing the qualifications o£ the persons to be elected as ma^j^ from 
time to time^ be given by the Chancellor, with a view to secure the return 
of duly qualified persons and the fair representation of different branches of 
study in the Senate. 

10. Subject to the provisions of section 6, the Chancellor may nominate Nomination 

any number of fit and proper persons to be Ordinary Fellows. Chancellor. 

11. {1) Any Ordinary Fellow may, by letter addressed to the Chancellor, v.matingof 
resign liis office. 

{2) Wheie any Ordinary Fellow has not attended a meeting of the Senate 
other than a Convocation, during the period of one year, the Chancellor may 
declare his office to be vacated. 

Transitory Provisions, 

12. In their application to the election and nomination of Ordinary 
Fellows within the period of one year aft n* the commencement of this Act 
and to the current business of the University, the provisions of this Act 
shall be I’ead as subject to the following restrictions and modifications : — 

(a) In the case of the Universities of Calcutta, Bombay and Madras, 
the Chancellor shall as soon as may be after the commencement 

temporary 

of this Act, make an order directing* that the Ordinary Fellows continuance 
who under the said provisions are to be elected by registered UnirasUy 
Graduates, shall be elected by the elected Fellows holding office admimstra- 
at the commencement of the Act, or by such Graduates of the 
University as the Chancellor may determine, or partly by elected 
Fellows and partly by such Graduates, and in such manner as 
the Chancellor may direct. 

(5) When the Ordinary Fellows mentioned in clause (a) have been 
elected, the Chancellor shall proceed to the nomination of Ordi- 
nary Fellows under sectioi 6, sub-section (II, clause (c). 

(e) The Ordinary Fellows mentioned in clauses (a] and (5) shall, as soon 
as may be after their appointment and in such manner as the 
Chancellor may direct, elect the Fellows who under the said pro- 
visions are to be elected by the Faculties. 

(d) In the case of the Universities of the Punjab and Allahabad, the 

Chancellor shall, as soon as may be after the commencement of 
this Act, proceed to nominate Ordinary Fellows under section 6, 
sUi.-section (S), clause (c). 

(e) When Ordinary Fellows have been appointed under clause (^j, the 

Chancellor shall make an order directing that the Felloe s who 
under the said provisions are to be elected by the Senate, shall be 
elected by the Ordinary Fellows appointed under clause (d), or 
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by elected Fellows holding ojffiee at the commencement of this 
Act, or partly by such Ordinary Fellows and partly by elected 
Fellows^ in such manner as the Chancellor may direct. 

(/) The Ordinary Fellows mentioned in clauses (<^) and {e) shall, as 
soon as may be after their appointment, and in such manner as 
the Chancellor may direct, elect the Fellows who under the said 
provisions are to be elected by the Faculties. 

{y) An election under clause (e) or clause (/) shall be made subject to 
such directions prescribing the qualifications of the persons to be 
elected as may be given by the Chancellor, with a view to secure 
the return of duly qualified persons and a fair representation of 
different branches of study in the Senate 
{h) As soon as Ordinary Fellows have been nominated and elected under 
clauses (a), (/>) and {c), or under clauses (rZ), (6^) and (/), as the 
case may be, and tbe persons so elected have been approved by the 
Chancellor, tbe Chancellor shall declarei that the Body Corporate 
of the University has been constituted in accoi dance with the 
provisions of this Act, and shall append to the declaration a list 
of the Senate, and shall forward the said declaration and the 
appended list to the Governor General in Council, who shall cause 
the declaration and list to be published in the Gazette of India. 

{{) The seniority of the Fellows included in the list mentioned in clause 
(A) shall be determined by the order in winch their names appear 
in the list. 

(y) Until the said declaration is published under clause (/^d, the Fellows 
holding office at the commencement of this Act shall, too ether 
with the Chancellor and the Vice-Chancellor, continue to be tbe 
Senate of the University, and shall be entitled to exercise the 
powers conferred upon them by the Act of Incorporation. 

(k) Every Ordinary Fellow elected or nominated under this section shall, 
unless his Fellowship is previously vacated by death, resignation 
or any other cause, hold office for not less than three years. 

(Z) At or about the end of the third year from the publication of the 
declaration mentioned in clause (/z), the namea of, as nearly as 
may be, one-fifth of the total initial number — 

(i) of Ordinary Fellows elected under clauae (a) or clause (e), as the 
case may be, 

1 For declaration Tdj the Chancellor of the University of (1) Calcutta, (2) Madras, (3) Bombay, 
(4) Punjab, and (5) Allahabad, see Gazette of India, 1904, Pt I, pp. 908, 891, 911, 931 and b78 
respectively. 
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{n) of Ordinary Fellows elected under clause {c) or clause (/), and 
{ui) of Ordinary Fellows nominated by tbe Chancellor, 

(after deducting* from the said one-fifth the names in each class which 
have previously been removed from the list mentioned in clause 
(//) by reason of death, resignation or any other cause) shall be 
drawn by lot from among the elected and the nominated Ordinary 
Fellows whose names were included in the list mentioned in clause 
{/^), and those whose names are so shown shall thereupon cease to 
be Ordinary Fellows. 

{m) At or about the end of the fourth, fifth and sixth years from the 
publication of the said declaration the names of Ordinary Fellows 
shall be drawn by lot from each class of Ordinary Fellows included 
in the said list, in the manner provided in clause {l)y so as to 
secure that, as nearly as may be, one*fii:th of the Fellowships of 
the Ordinary Fellows so included m each class shall be vacated 
in each year. 

{n) An Ordinary Fellow elected or nominated under this section, who has 
not previously vacated his Fellowship, shall cease to be a Fellow 
at the end of the seventh year from the publication of the said 
declaiation. 

{o) The Vice-Chancellor holding office at the commencement of this Act 
shall continue to hold office until the publication of the said decla- 
ration, and shall, if he is a member of the Senate as constituted 
under this Act, continue to hold office as Vice-Chan cellcr for the 
remainder of the lerra for which he was originally appointed. 

{p) The members of the Syndicate holding office at the commencement 
of this Act shall continue to conduct the executive business of the 
University until the publication of the said declaration ; and, upon 
such publieatioD, the Senate shall, in such manner as the Chancel- 
lor may direct, appoint a provisional Syndicate to conduct the 
executive business of the University until the Syndicate has been 
constituted under this Act. 

[q) The Senate as constituted under this Act may give orders for the 

provisional constitution of Faculties, Boards of Studies and of any 
Board or Committee of the Senate, pending the constitution of 
such Faculties, Boards and Committees in conformity with the 
regulations. 

(r) University Examiners and all officers and servants of the University 
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shall continue to hold office and to act^ subject to the conditions 
governing tiieir tenure of office or employment^, except in so far as 
such conditions may be altered by competent authority. 

(<?) The statutes^ regulations and by-laws of the University in force at 
the commencement of this Act shall continue to be in force, except 
in so far as the said statutes, regulations and by-Li ws shall be 
altered or repealed by competent authority. 

Honorary Fellotos* 

13 . {1) [a) A Fellow holding office at the commencement of this Act- 
shall cease to be a Fellow. 

(/;) Where a Fellow included in clause (^) does not become a Fellow 
under this 4ct, he shall be an Honorary Fellow for life. 

(c) Where a Fellow included in danse (a) becomes a Fellow under this 
Act, he shall, whenever and so often as he ceases to be a bellow under this 
Act, become an Flonorary Fellow as provided in clause {b), 

[2) The Chancellor may nominate any person to be an Honorary Fellow 
for life, who is eminent for his attainments in any branch of learninir, or is 
an eminent, benefactor of ihe University, or is distinguished for services ren- 
dered to the cause of education generally. 

(5) Notwithstanding anything contained in this section, any Fellow who 
at the commencement of this Act is entitled as such to vote for the election of 
any person to be a member of any Council for the purpose cf making laws 
and regulations or of any local authority shall continue to be so entitled as if 
this Act had not been passed. 

Faculties and Syndicate. 

14. (?) Nothing contained in the Act of Incorporation shall be deemed 
to prohibit the constitution of a new Faculty or the abolition or reeonsHtntion 
of any existing Faculty bv the Senate under regulations made in accordance 
with the provisions of this Act. 

(2) Eegulations made under sub-section (I) may — 

(a) provide for the assignment of Fellows to the several Faculties by 
order of the Senate ; and 

(6) empower the Fellows so assigned to add to their number, in such 

manner and for such period as may be prescribed, Graduates in 
the Faculty and other persons possessing special knowledge of the- 
subjects of study represented by the Faculty : 

Provided that the number of persons so to be added to the Faculty shall 
not exceed half the number of Fellows assigned to the Faculty. 
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(3) A person added to a Faculty under sab-section (5), clause (h), fliall 
have the right to take part in the ordinary business of the Faculty, and in 
any election of an Ordinary Fellow by the Faculty, but shall not be entitled 
to take part in the election of the Syndicate, 

15. (1) The executive government of the University shall be vested in Syndicate, 
the Syndicate, which shall consist of — 

(a) the Vice-Chancellor as Chairman ; 

(5) the Director of Public Instruction for the Province in which the head- 
quarters of the University are situated ; and, in the case of the 
University of Allahabad, also the Director of Public Instruction 
in the Central Provinces ; and 

(c) not less than seven or more than fifteen ex officio or Ordinary Fellows 
elected by the Senate or by the Faculties in such manner as may 
be provided by the regulation?}, to hold office for such period as 
may be prescribed by the regulations. 

(2) The regulations referred to in sub-section [1] shall be so framed as 
to secure that a number not falling short by more than one of a majority of 
the elected members of the Syndicate shall be Heads of, or Professors in, Col- 
leges affiliated to the University. 

(3) If in the ease of any election the question is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the ques- 
tion shall he decided by the Senate. 


Degrees. 

16. The Senate may institute and confer such degrees, and grant such Degrees, 
diplomas, licenses, titles and marks of honour in respect of degrees and exa- nSnSsT* 
minations as may be prescribe! by regulation. 

honour, 

17. Where the Vice-Chancellor and not less than two-thirds of the other Honorary 

degrees, 

members of the Syndicate recommend that an honorary degree be confeired on 
any person on the ground that he is, in their opinion, by reason of eminen t 
position and attainments, a fit and proper person to receive such a degree and 


where their recommendation is supx^orted by not less than two-thirds of tlie 
Fellows present at a meeting of the Senate and is confirmed by the Chancel- 
lor, the Senate may confer on such person the honorary degree so recommend- 
ed without requiring him to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any Cancellation 
person on whom a degree, diploma, license, title or mark of honour conferred 

.Trxici.i 1 like. 

or granted by the fcenate has been convicted of what is, in their opinion, a 
serious offence, the Syndicate may propose to the Senate that the degree, 

V on VI B 
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diploma, license, title or mark of honour be cancelled, and, if the proposal is 
accepted by not less than two-thirds of the Fellows present at a meeting of the 
Senate and is confirmed by the Chancellor, fcbe degree, diploma, license, title 
or mark of honour shall be cancelled accordingly. 

Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special order of the 
Senate, and subject to any regulations made in this behalf, no person shall be 
admitted as a candidate at any University examination, other than an examin- 
ation for matriculation, unless he produces a certificate from a College affiliat- 
ed to the University, to the effect that he Las completed the course of instruc- 
tion prescribed by regulation. 

20. Any College affiliated to tlie University before the passing of this 
Act may continue to exercise the rights conferred upon it by such affiliation, 
save in so far as such rights may be withdrawn or restricted in the exercise of 
any power conferred by the Act of Incorporation or by this Act. 

21. (1) A College applying for affiliationfto the University shall send a 
letter of application to the Registrar, and shall satisfy the Syndicate — 

(a) that the College is to be under the management of a regularly consti- 
tuted governing body ; 

(5) that the qualifications of the teaching staff and the conditions govern* 
iug their tenure of office are such as to make due provision for the 
courses of instruction to be undertaken by the College ; 

(c) that the buildings in which the College is to be located are suitable, 
and that provision will be made, in conformity with the regulations, 
for the residence, in the College or in lodgings approved by the 
College, of students not residing with their parents or guardians, 
and for the supervision and physical welfare of students ; 

{d) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental science, that 
arrangements have been or will be made in conformity with tbe 
regulations for imparting instruction in that branch of science 
in a properly equipped laboratory or museu m ; 

(/) that due provision will, so far as circumstancGS may permit, be made 
for the residence of the Head of the College and some members of 
the teaching staff in or near the College or the place provided for 
the residence of students ; 

{g) that the financial resources of the College are such as to make due 
provision for its continued maintenance ; 

(^) that the affiliation of the College having regard to the provision 



1904 : Act VIII.] 


Universities. 
{Affiliated GoUeges,) 


35 


made for skidents by otlier Colleges in the same neigdibourliood; 
will not be injurious to the interests of edneatioii or discipline ; 
and 

{i) that the College rules fixing the fees (if any) to be paid by the stu- 
dents have not been so framed as to involve such competition with 
any existing College in the same neighbourhood as would be 
injurious to the interests of education. 

The application shall further contain an assurance that after the College 
is affiliated any transference of management and all changes in the teaching 
staff shall be forthwith reported to the Syndicate. 

(5) On receipt of a letter of application under sab-saetion (i), the Syn- 
dicate shall — 

[а) direct a local inquiry to be made by a competent person authorized by 

the Syndicate in this behalf ; 

(б) make such further inquiry as may appear to them to be necessary ; 

and 

(c) report to the Senate on the question whether the application should 
be granted or refused, either in whole or in part, embodying in 
such report the results of any inquiry tinder clauses {a) and {b). 

And the Senate shall, after such further inquiry (if any) as may appear 
to them to be necessary, record their opinion on the matter. 

(5) The Eegistrar shall submit the application and all proceedings of the 
Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry as may appear to them to be necessary, shall grant or refuse the 
application or any part thereof. 

[4) Where the application or any part thereof is granted, the order of the 
Government shall specify the courses o£ instruction in respect of which the 
College is affiliated; and, where the application or any part thereof is refused, 
the grounds of such refusal shall he stated. 

(o) An application under sub-section {!) may be withdrawn at any time 
before an order is made under sub-section (5). 

22. Where a College desires to add to the courses of instruction in res- 
pect of which it is affiliated, the procedure prescribed by section 'Zl shall, so 
far as may be, be followed. 

23. {!) Every College affiliated to the University, whether before or 
after the commencement of this Act, snail furnish such reports, returns and 
other information as the Syndicate may require to enable it to judge of tlio 
•efficiency of tlie College. 

(5) The Syndicate shall cause every such College to be inspected from 

VOL. VI jy Z 
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time to time by one or more compete it persons authorized by the Syndicate in 
his behalf. 

(S) The Syndicate may call upon any College so inspected to take, with- 
in a specified period, such action as may appear to them to be necessary in 
respect of any of the matters referred to m section 21, sub-section [1), 
Disaffiliation. 24. (1) A member ot the Syndicate who intends to move that the rights 
conferred on any College by affiliation be withdrawn, in whole or in part, shall 
give notice of his motion, and shall state in Writing the grounds on which the* 
motion is made. 

[2) Before taking the said motion into consideration, the Syndicate shall 
send a copy of the notice and written statement mentioned in sub-section {1) 
to the Head of the College concerned, together with an intimation that any 
representation in writing submitted within a peiiod specified in such intima- 
tion on behalf of the College will be considered by the Syndicate : 

Provided that the period so specified may, if necessary, be extended by 
the Syndicate. 

(3j On receipt of the representation or on expiration of the period refer- 
red to in sub-section (P), the Syndicate, after considering the notice of motion, 
statement and representation and after such inspection by any competent per- 
son authorized by the Syndicate in this behalf, and such farther inquiry as 
may appear to them to he necessary, shall make a report to the Senate. 

(4) On receipt of the report under sub-section (S), the Senate shall, after 
such further inquiry (if any) as may appear to them to be necessary, record 
their opinion on the matter. 

(5) The Registrar shall submit the proposal and all proceedings of the 
Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry (if any) as may appear to them to be necessary, shall make 
such order as the circumstances may, in their ofiinion, require. 

(6) "W here by an order made under sub-section (5) the rights conferred 
by affiliation are withdrawn, in whole or in part, the grounds for such with- 
drawal shall be stated in the order. 

^Regulations, 

Eegiilatiotis. 25. (I) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent’ with the Act of Incorporation as 
amended by this Act and with this Act to provide for all matters relating to 
the University. 

{2} In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for — 

[a] the procedure to be followed in holding any election of Ordinary Fellows ; 
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(h) the const] tut ion j reconstitution or abolition of Faculties^ the proper* 
tion in which the members^ other than the 6x officio members, or 
the Syndicate shall be elected to represent the various Faculties 
and tiie mode in which such election shall be conducted; 

(c) the procedure at meetings of the Senat?, Syndicate and Faculties and 

the quorum of members to be required for the transaction of 
business ; 

(d) the appointment of Fellows and others to be members of Boards of 

Studies, and the procedure of such Boards and the quorum of mem- 
bers to be required for the transaction of business ; 

(e) the appointment and duties of the Registrar and of officers and ser- 

vants of the University, and of Professors and Lecturers appointed 
by the University ; 

{/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University ; 

iff) the form uf the certificate to be produced by a candidate for exa- 
mination under section 19 and the conditions on which any such 
certificate may be granted ; 

(^) the registers of graduates and students to be kept by the University, 
and the fee (if 4iiy) to be paid for the entry or retention of a 
name on any such register ; 

'{^) the inspection of Colleges and the reports, returns and other informa- 
tion to be furnished by Colleges ; 

{/) the registers of students to be kept by Colleges affiliated to the Uni- 
versity ; 

(ic) the rules to be observed and enforced by Colleges affiliated to the 
University in respect of the transfer of students ; 

(1) the fees to be paid in respect of the courses of instruction given by 
Professors or Lecturers appointed by the University ; 

{m) the residence and conduct of students ; 

{n) the courses of study to be followed and the conditions to be complied 
with by candidates for any University examination, other than 
an examination for matriculation, and for degrees, diplomas 
licenses, titles, marks of honour, scholarships and prizes confeired 
or granted by the University ; 

(o) the conditions to be complied with by schools desiring recognition for 
the purpose of sending up pupils as candidates for the matricula- 
tion examination and the conditions to be complied with by can- 
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didates for matriculation^ whether sent up by recognised schools or 
not ; 

(/;) the conditions to be complied with by candidates^ not being students 
of any College aiSiliated to the Universily; for degiees^ diplomas, 
licenses, titles, marks of honour, scholarships and prizes conferred 
or granted by the University ; and 

{q) the alteration or cancellation of any rule, regulation^ statute or bv* 
law of the University in force at the commencement of this Act. 

26. [1) "^Titliiu one year after the commencement of this Act, or witliin 
such further period as the Government may fix in this behalf, — 

(«) the Senate as constituted under this Act shall cause a revised body 
of regulations to be prepared and submitted for the sanction of 
the Government ; 

[Ij) if any additions to, or alterations in, the draft submitted appear to 
the Government to be necessary, the Government, after consult- 
ing the Senate, may sanction the proposed body of regulations 
with such additions and alterations as appear to the Government 
to be necessary. 

[2) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-sfction [1), the Gov- 
ernment may, within one year after the expiry of such period or of such fur- 
ther period, make regulations which shall have the same force as if they had 
been prepared and sanctioned under sub-section [1). 

Miscell nneouB. 

27. The Governor Gmieral in Council may, by general or special order, 
define the territorial limits within which, and specify the Colleges in respect 
of which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised. 

28. [1) The Lieutenant-Governor of Bengal for the time being shall be 
the Rector of Ibe University of Calcutta, and shall have precedence in any 
Convocation of the said University next after the Chancellor and before the 
Vice-Chancellor. 

[2) The Chancellor may delegate any power conferred upon him by the 
Act of Incorporation or this Act to the Hector. 

29. The Acts mentioned in tbe second schedule are hereby repealed to the 
extent specified in tbe fourth column thereof. 

^ For order 'defining the territorial limits of the five Universities, see Genl. E. and 0. 
and Gazette of India, 1904, Ft. I, p. 627. 
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[Section 5.) 

Ek-offigio Fellows oe^the University. 

The University of Calcutta. 

The Chief Justice of the High Court: of Judicature at Fort William in 
Ben':>aL 

The Lord Bishop of Calcutta, 

The Civil Ordinary Members of the Council of the Governor General. 

The Directors of Public Instruction in Benga^^ Burma and Assam. 

The Umversitj) of Bombay. 

The Chief Justice of the High Court of Judicature at Bombay. 

The Bishop of Bombay. 

The Ordinary Members of the Council of the Governor of Bombay. 

The Director of Public Instruction in Bombay. 

Wie University of Madras. 

The Chief Justice of the High Court of Judicature at Madras. 

The Bishop of Madras. 

The Ordinary Members of the Council of the Governor of Madras. 

The Director of Public Instruction in Madras. 

The University of the Punjab. 

The Chief Judge of the Chief Court of the Punjab. 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not comprised in 
British India as the Local Government may, by notification in the local 
official Gazette, specify in this behalf. 

The University of Allahabad. 

The Chief Justice of the High Court of Judicature for the North- Western 
Provinces. 

The Bishop of Lucknow. 

The Directors of Public Instruction in the United Provinces of Agra and 
Oudh and in the Central Provinces. 
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[Section 29.) 

Enactments repealed. 


Year. 

No. 

Short title. 

Extern of repeal. 

1857 

II 

The Calcutta Ui.iver- 
sitj Act, 1857. 

In section 2, the word “ said ”, whereYer it 
occurs. 

In section 3, the first sentence and the words 
i “ Provided that 

In section 5, the avoids! “in the Calcutta 
Gazette 

Section 6. 

Section 8, except the first sentence. 

Sections 9, 10, 11, 12, 13 and 14. 

! 

XXII 

The Bombay Univer- 
rity Act, 1 857. 

* 

In section 2, the word “said”, wherever it 
occurs. 

In section 3, the first sentence and the 
“ Pi ovided that ”. 

Section 6. 

Section 8, except the fiist sentence. 

Sections 9, 10, 11, 12, 13 and 14. 


XXVII 

The Madras Univer- | 
sity Act, 1857. 

In section 2, the word “said”, wherever it 
occurs. 

In section 3, the first sentence and the words 
“ Provided that ”. 

Section 6. 

Section 8, except the first sentence. 

iSections 9, 10, 11, 12, 13 and 14. 

I860 

XLVTI 

The Indian Univer- 
gilie^ (Degrees) Act, 
1860. 

The whole Act. 
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Year. 


No. 


Short title. 


1882 


XIX 


The Punjab Univer- 
sity Act, 1882. 


Section 6. 


Extent of repeal. 


In section 7, su b-section (I). 

In section 8, in sub-section (1), the words 
aftei the word “ Eellow ” to the end of the 
sub-section, and in sub-section (^), the words 
from the word “appointed” to the words 
this AcU'. 

In section 9, the words under this Act 

Sections 10 and 11. 

Section 12, except the last paragi'aph. 

Sections 13, 14), 15, 16 and 18. 

In section 20, the woids “ made or ”, “section 
six, clauses (b) and (c), and” and “ under sec- 
tions fourteen, fifteen and sixteen”. 

In the Schedule, Part I. 


1884 


I 


The Indian Univer- 
sities (Honorary De- 
grees) Act, 1884. 


The whole Act. 


1887 


XVIII 


The Allahabad Uni- 
versity Act, 1887. 


Section 5. 


In section 6, sub- section (i). 

In section 7, sub-section (1), and in sub-section 
(^), the words after the word “ Fellow” to the 
end of the sub -section. 

Sections 10, 11, 12, 13, 14, 15 and 17. 

In section 20, the words and figures “appoint- 
ments made and”, “under section 5, sub- 
section (i), clauses (5) and (c)”, “ under sec- 
tions 14 and 15 ” and “ under section 17 ”• 

In the Schedule, Part I. 
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CONTENTS. 


Suctions. 

1. Short title and extent. 

2. Definitions. 

8. Imposition o£ coast-light dues. 

4. Collection of coast-light dues, and grant of receipt therefor. 

5. Master to report arrival of vessel. 

6. Ascertainment of tonnage. 

7. Recovery of coast-light dues, expenses and costs. 

8. No port-clearance to be granted until coast-light dues, expenses and 

costs are paid. 

9. Master to specify on demand ports to or from which vessel is 

hound. 

10. Penalty for evading payment of coast-light dues, expenses or costs. 

11. Determination of dispute as to liability to pay coast -light dues, expen-. 

ses or costs. 

12. Saving for certain vessels. 


THE SCHEDULE. 
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\2otlh MarcJi^ 1904.’] 

An Act to authorize the levy of dues on vessels for the provision 

of lights on the coast of the Presidency of Madras. 

Wheebas it is expedient to authorize the levy of dues ou vessels 
for the provision of lights on the coast of the Presidency of Madras ; 
It is hereby enacted as follows : — 

1. (i) This Act may be called the Madras Coast-lights Aet^ 1904. 

{2) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant in the subject or 
CO n text j — 

{a) ^X’ustoms-colleetor means a Customs -collector appomt-A under 
the " Sea Customs Act, 1878, and includes any person appointed 
by the Local Government to discharge the functions of a Cus- 
. toms-collector under this Act ; and 

{1) ^^ton^'’ means a ton as determined or determinable by the rules for 
the time being in force for legulatmg the measurement of the 
net tonnage of British ships. 

. (i) Per the purpose of providing lights on the coast of the Presi- 
dency of Madras^ coast-light dues shall be paid in respect of every vessel of 
the burden of thirty tons or upwards making any such voyage as is described 
in the schedule. 

{2) The said dues shall be paid at such lates, not exceeding those res- 
pectively specified in the schedule, as the Governor of Fort St, George in 
Council may, with the previous sanction of the Governor General in Council, 
fix by notification^ in the local official Gazette. 

[3) The said coast-light dues shall be payable only at ports in British 
India other than Aden and shall be paid — 

{a) in the case of a vessel clearing out of a port in British India, 
previous to the grant of a port-clearance ; and 
(b) in the ease of a vessel arriving from Aden or a port outside British 
India at a port in British India other than Aden, immediately 
upon her arrival in such port : 

Provided that, when coast-light dues have been paid in the case of any 
vessel on account of the lights in the eastern or western group, no further 

^ For Statement of Objects and Reasons, see G-azette of India, 1903, Pt. V, p. 9 , for Report 
of Select Committee, see ibid, 1904, Pt. V, p. 83 and for Proceedings in Council, see ibid, 3903, 
Pt PP- b 188 ibid 1904, Pt. VI, pp. 71 and 251. 

^General Acts, Vol. II. 

Fort St. George Gazette, 1904, Extraordinary, dated 23rd J une, 1904, p 
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coast-light dues on account of lights m the same group shall be payable iu 
respect of that vessel for a period of thirty days from the date on which such 
dues were paid. 

Explanation, — The coast-lights on the east coast of the Presidency of 
Madras shall be deemed to constitute the eastern group of coast-lights, and 
the coast-lights on the west coast of the said Presidency to cjiistitute the 
western group of coast-lights. 

4. The Customs-collector shall levy the coast-light dues payable under 
section 3, and shall grant to the person paying the same a receipt in wriiiing 
under his hand specifying — 

(a) the port at which the coast-ligiit dues are paid ; 

(i) the amount paid ; 

(e) the name, tonnage and other proper description of the vessel in res- 
pect of which the payment is made ; and 

(d) tihe group in respect of which the coast-light duos are paid. 

5. Within twenty-four hours after the arrival in any port of a vessel iu 
respect of which coast-light dues are payable under section 3, the master 
shall give notice iu writing of such airival to the Customs-collector. 

6. In order to ascertain the tonnage of any vessel in respect of which coast 
light dues are payable under section 3^ the following rules shall be observed, 
namely : — 

(a) Where the vessel is registered under any law for the time being in 
force in British India^ the Customs-collector may require the 
owner or master, or any other person having possession of her 
register, to produce such register for inspection ; and, if any 
such owner, master or other person neglects or refuses to produce 
such register or ofcheiwise to satisfy the Customs-collector as to 
what is the true tonnage of the vessel in respect of which such 
coast-light dues are payable, he shall be punishable with fine 
which may extend to one hundred rupees, aud the Customs- 
collector may cause the vessel to be measured and the tonnage 
thereof to be ascertained ; and in such case the owner or master 
shall also be liable to pay the expenses of such measurement and 
ascertaiument. 

(J) Where the vessel is not so registered, and the owner or master 
fails to satisfy the Customs-eollector as to v/hat is her true 
tonnage according to the mode of measurement prescribed by the 
law for regulating the measurement of British registered vessels 
for the time being in force, the Customs-collector shall cause the 
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vessel to be measured, and the tonnage thereof to be ascertained 
according to such mode as aforesaid ; and in such case the owner 
or master shall be liable to pay the expenses of such measurement 
and ascertainment. 

7. Where the master of any vessel refuses or neglects to pay to the Recovery of 
Customs-collector on demand the amount of any coast-light dues or expenses 
payable under this Act in respect of such vessel, the Customs-collector may 
seize the vessel and the tackle, ajiparel and furniture belonging thereto, or 
any part thereof, and detain the same until the amount of such dues or ex- 
penses is paid , 

and in ease any part of such dues or expenses, or of the costs of such 
seizure and detention^ remains unpaid for the space of five days next after 
any seizure so made, the Customs-collector may causa the vessel or other 
thing so seized to be sold, and with the proceeds of the sale may satisfy the 
dues, expenses and costs (including the costs of sale) remaining unpaid, 
and shall, on demand, lender the surplus (if uny) to the master of the 
vessel. 

8. The officer %vhos8 duty it is to grant a port-clearance for any vessel Noport- 
shall not grant such port-clearance until her master or some other person has 
paid, or secured to the satisfaction of the officer, the amount of all coast-light 

dues, expenses and costs payable in respect of the vessel under this Act, expenses andi 
^ * 111 

and of any fine imposed thereunder. paid. 

9 The master o£ any vessel departing' from or arriving in any port in Master to 
British India, other than Aden, shall, on the demand of the Customs- demand°'^ 
collector, specify to what port the vessel is bound and at what port or 
ports (if any) the vessel intends to call, or from what port or ports she has vessel is 

come. 

10- Whoever, being the master of a vessel, evades, or attempts to evade, Penalty for 
the payment <>£ any coast-light dues, expenses or costs payable in lespect of payment of 
such vessel under this Act, shall be punishable with fine which may extend to 
two hundred rupees. ” 

11. Where any dispute arises as to whether any coast-light dues, ex- Betermina- 

penses or costs are payable in respect of any vessel under this Act, or as to 

the amount of such dues, expenses or costs, the dispute shall, on application liability to 

• t 1 T 1 1 coast- 

, made in that behalf by either of the disputing parties, be heard and deter- Hght dues, 

mined in the Presidency-towns of Calcutta, Madras and Bombay, by a 

Presidency Magistrate, and, elsewhere, by any Magistrate' exercising at the 

place where the dispute arises powers not less than those of a Magistrate of 
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the second class ; and the decision of such Magistrate shall be final. 

12. Nothing in this Act shall be deemed to apply to any vessel belong - 
ing tOj or in the service of. His Majesty or the Government, or to any vessel 
of war belonging to any Foreign Prince or State. 


THE SCHEDULE. 
(See seetion 5.) 


Vessels. Maximum rate per net registered ton. 


Class 1. 

Steam-vessels departing from any port in the Presi- 9 pies on account of the western, and 9 

den^‘y of Bombay, or from any port on the west pies on account of the eastern, group 
coast of the South of India, and bound for nr calling of coast-lights 
at any port on the east coast of the South of India ; 
or mce ve) $d. 

Class II. 

Steam-vessels departing from any port in the Presi- 9 pies on account of the western group 
dency of Bombay, or from any port on the west of coast-lights, 
coast of the South of India, bound for or calling at 
any port in India, east of the eighty-si.\th meridian 
of Longitude E., and not calling at any port on the 
east coast of the South of India i or vice versa. 


Class III. 

Steam- vessels departing f i om any port in the Presi- 0 pies on account of the western group 
dency of Bombay, or fiom any port on the west of coast-1 jghts 
coast of the South of India, and hound for or calling 
at any port outside India east of the seventy -eighth 
meridian of Longitude B. ; or mce versa. 


Class IV. 

Steam-vessels calling at or departing from any port on 9 pies on account of the eastern group 
the east coast of the South of India and not included of coast- lights, 
in any other class 

Class V. 

Steam-vesspls departing from any port in the Presi- 6 pies on account of the western group 

dency of Bombay, and bound fur the port of Telli- of coast-lights, 
cherry or for any port in the Pi esidency of Madras 
north of the port of Tellicherry, or vice versa. 


Class VI. 

Steam-vessels, not included in any other class, depart- 
ing from any port in the Presidency of Bombay and 
bound for, or calling at, any port on the west coast 
of the South of India south of the port of Telli- 
oherry j or vice versa. 



Saving for 

certain 

vessels. 
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1 

Vessels. j 

Maximum rate per net registered ton. 

Class VIL 


Steam-vessels, not included in any other class, callin? 
at more than one port on the west coast of the South 
of India, or at niore than one port on the east coast 
of the South of India. 

9 pies on account of the western or 
eastern group of coast- lights, as the 
case may he. 

Class VIII.* 


Sailing-vessels ....... 

i 

Half the rate which would he charge- 
able as aforesaid jf they were steam- 
vessels. 


^ For the purposes of this Schedule, the expression South of India ” means any part of 
India south of a line drawn from Baidur on the west, to Ganjam on the east, coast of India, and 
the expression Presidency of Bombay ’’ does not include Aden. 
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Short title 
and extent. 


Definitions. 


Constitution 
of societiesr 


ACT No. X OF 1904r ^ 

\_25tk Marchy 1904.'] 

An Act to provide for the constitution and control of Co- 
operative Credit Societies. 

Wheixeas ifc is expedient to encourage thrifty self-help ]and co-operation 
among agriculturists, artisans and persons of limited means^ and for that 
purpose to provide for the constitution and CDntrol of co-operative credit 
societies ; It is hereby enacted as follows : — 

Freliminary. 

1. {!) This Act may be called the Co-operative Credit Societies Act, 
1904; and 

(S) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

{a) by-law means a rule made by a society in the exercise of any 
power conferred by this Act, or by any rule made under this Act : 

(5) committee means the governing body of a society to whom the 
management of its affairs is entrusted : 

(c) member includes a person joining iii the application for the regis- 
tration of a society and a person admitted to membership after registration in 
accordance with the by-laws and any rules made under this Act : 

id) officer includes a chairman, secretary, treasurer, member of com- 
mittee, or other person empowered under the rules applying to any society or 
the by-laws thereof to give directions in regard to the business of the society : 

((?) Registrar means a person appointed to perform the duties of a 
Registrar of Co-operative Credit Societies under this x\ct : and 

{f) society means a co-operative credit ^society registered under this 
Act. 

Constitution, 

3. (I) A society shall consist of ten or more persons above the age of 
eighteen years : — 

(a) residing in the same town or village or in the same group of 
villages, or, 

1 For ■Stateineut of Objects and Reasons, see Gazette of India, 190 X, Ft. V, p 520; for 
Report of Select Committee, see Ft V, p. 65 apd for ^"roceedinffs in Council ’ see 

Hid, 1903, Ft. VI, pp 170, 191 ; ihid, 1904, Ft. VI, pp 16, 22 and 251. 

The Act has been declared to be in force in the Santbal Pargauas by notification under s 3 of 
niB Santbal Farganas Settlement Regulation 1672 (III of 1872), Ben. Code, see Calcutta Gazette 
1905, Ft. I, p. 878. 
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(5) subject to the sanction o£ the Registrar, consisting of members of the 
same tribe, class or caste. 

(5) Societies shall be either rural or urban. In a rural society not less 
5han four-fifths of the members shall be agriculturists. In an urban society 
not less than four-fifths of the members shall be non-agriculturists. 

(5) When any question arises as to whether for the purposes of this Act a 
person is an agriculturist or a non-agriculturist, or whether two or more 
Tillages shall be considered to form a group, or whether any per.-on belongs to 
a tribe, class or caste, the question shall be decided by the Registrar, whose 
-decision shall be final. 

4. The members of a society shall be — 

[n] p.rsons joining in the application mentioned in section 6, sub-section 
(I), and registered as a society under sub-section (5) of the 
same section ; 

ib) persons qualified in accordance with the requirements of section 3 and 
admitted by the society in accordance with the provision of this 
Act and with the by-laws of the society ; 

Provided that a person so admitted shall not exercise the rights of a 
' member unless or until he has made such payment to the society in respect of 
membership or acquired such interest in the society as may be prescribed by 
the rules made under this Act or the by-laws of the society. 

Registration^* 

5. The Local Government miy appoint a person to be Registrar of Co- 
operative Credit Societies for the Province or any portion of it. 

6. (1) Any ten or mire persons qualified in accordance with the require- 
ments of section 3 and agreeing each to make such payment or acquire such 
interest as aforesaid, may apply to the Registrar to be registered as a rural 
or an urban society, as the case may be, and the persons by whom or on whose 
behalf such application is made shall furnish such information in regard to 
the proposed society as the Registrar may require. 

(5) If the Registrar is satisfied that the persons proposing to form a 
society are qualified in accordance with the requirements of section 3 and have 
complied with the provisions of this Act and with the rules made thereunder 
he may, if he thinks fit, register the society accordingly, and the society shall 
thereupon become and be a body corporate by the name under which it is 
registered, with perpetual succession and a common seal, and with power to 
hold property, moveable or immoveable, to enter into contracts, to institute 
and defend civil suits and to do all things necessary for the purposes of its 
. constitution. 

E 2 
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VOL. YI. 
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Liability of 
members. 


Disposal 0 
promts. 


Kcstrictions 
on borrowing. 


Kestrictions 
on loans. 


(5) Every society shall have an address^ registered in accordance with the 
rules made under this Act, to ^ hich all notices and communications may be 
sent. 

[4) The registered name of a society shall distinguish whether the society 
is rural or urban, and, if the liability of the members is limited, the word 
limited shall be added to such name, 

{S) No charge shall be made for registration under this section. 

Management, 

7. The liability of each member of a society for the debts of the society 
shall be as follows : — 

in the case of a rural society, such liability shall, save with the special 
sanction of the Local Government, be unlimited ; 

(1) in the case of an urban society, such liability shall be unlimited 

limited as may be provided by the by-laws or by any rules made 
unde this Act 

8. {!) No dividend or payment on account of profits shall be paid to a 
member of a rural society, but all profits made by such a society shall be 
carried to a fund (to be called the reserve fund) ; 

Provided that, when such reserve fund has attained such proportion to the 
total of the liabilities of the society, and when the interest on loans to 
members has been reduced to such rates, as may be determined by the by-laws 
or rules made under this Act, any further profits of the society, not exceeding 
three-fourths of the total annual profits, may be distributed to members by 
way of bonus. 

[2) Not less than one-fourth of the profits in each year of an urban 
society shall be carried to a fund (to be called the reserve fund) before any 
dividend or payment on account of profits is paid to the members or any of 
them. 

9. A society may receive deposits from members without restriction, but it 
may borrow from persons who are not members only to such extent and 
under such conditions as may be provided by its by-laws or by rules made- 
under this Act. 

10. (ij A society shall make no loan to any person other than a member i 

Provided that, with the consent of the Registrar, a society may make loans 

to a rural society. 

(2) Save with the permission of the Registrar to be given by general 
order in the case of each society, a rural society shall not lend money on the* 
security of moveable property. 

(5) The Local Government may, by general or specia order, prohibit or 
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restrict tlie lending of money on mortgage of immoveable property or any 
kind thereof by any society or class of societies. 

11. A society may deposit its funds in the Government Savings Bank 
or with any banker or person acting as a banker approved for this purpose by 
the Registrar. 

Shares and Interests of Members, 

12. Where the liability of the members of a society is limited by shares 
a member shall not hold more than such portion of the capital of the society, 
subject to a maximum of one-fifth, as may be prescribed by any mles made 
under this Act : 

Provided that no member of such a society shall hold more shares than 
represent a nominal value of one thousand rupees. 

13. (i) Where the liability of the members of a society is not limited by 
shares, each member shall, notwithstanding the amount of his interest in the 
capital, only have one vote as a member in the affairs of the society, 

(2) Where the liability of the members of a society is limited by shares, 
each member shall have as many votes as may be prescribed by the by-laus 
of the society. 

14. [1) A member shall not transfer an;/ share held by him or his interest 
in the capital of the society or any part thereof, unless he has held such share 
interest for one year at least. 

(2) The share or interest of a member in the capital of a society shall not 
be transferred or charged, unless the to society or to a member of the society 
and subject to auy conditions as to maximum holding prescribed by thi s Act 
or by the by-laws or by any rules made under this Act, 

15. Subject to the provisions of section 20, the share or interest of a 
member in the capital of a society shall not be liable to attachment or sale 
under any decree or order of a Court of Justice in respect of any debtor 
liability incurred b-y such member, and neither the OfBcial Assignee nor a 

XIY of 1882. Receiver appointed under ^Chapter XX of the Code of Civil Procedure shall be 
entitled to or have any claim on such share or interest. 

^ 6- On the death of a member, the society may pay to or transfer to the 
credit of the person nominated in accordance with the rules made in this 
behalf, or, if there is no person so nominated, such person as may appear to 
the Committee to be entitled to receive the same as heir or legal representative 
of the deceased member, a sum representing the value of such member^s 
share or interest, as ascertained in accordance with the rules or by-laws and all 

^ See now fclie Provincial Insolvency Act, 1907 (111 of 1907) section £6 (2) of that Act, 
nfra. 
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{Shares and Interests of Memlers. Priority of Societfs claim against a 
memler. Judith Inspection and In^uirg,) 

moneys due to him from the society, and the society shall thereupon be 
absolved from all liability m respect of such share or interest or other 
moneys as aforesaid. 

17 . The liability of a past member for the debts of the society as they 
existed at the tune when he ceased to be a member shall continue for a period 
of one year from the date of his ceasing to be a member. 

18. The estate of a deceased member shall be liable for a period of one 
year from the time of his decease for the debts of the society as^they existed! 
at the time of his decease. 

Pnority of Societfs claim against a memleu 

19. Subject to any prior claim of the Government in respect of land- 
revenre or any money recoverable as land-revenue or of a landlord in respect 
of rent or any money recoverable as rentj a society shall be entitled in priority 
to other creditors to enforce its claim — 

[a) upon the crops or .other agricultural produce of a member or past 
member at any time within a year from the date when seed or 
manure was advanced or money for the purchase of seed or manure 
was lent to such member or past member^ in respect of the un- 
paid portion of such advance or loan : 

(5) upon any cattle^ agricultural or industrial im|>lements or raw mat- 
rial for manufactures^ supplied by the society or purchased in 
whole or in part with money lent by the society^ in resiect of the 
outstanding liability on account of such supply or loan. 

20. A society shall have a charge u|)on the shaies or interest in the capital- 
and on the deposits of a member or past member and upon any dividend, 
bonus or profits payable to a member or past member in respect of any debt 
due from such member or past member to the society^ and may set-off any 
sum credited or payable to a member or past member in or towards payment 
of any such debt. 

Jnditj Inspection and Inggidry. 

21- {f) The Registrar shall audit the accounts of each society once >at 
least in every year. 

{2} No charge shall be made in respect of any audit made under sub- 
section (/) 

(3) The audii under sub-section (Jfj shall include an examination of over- 
due debts, if any, and a valuation of the assets and liabilities of the society. 

{4} The Registrar, the Collector or any pers-m autho'ized in this behalf by 
the Registrar or the Collector may at any time inspect the book accounts* 
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papers and securities of a society^ and every ofiicer of tbe society shall furnisli 
STicli information in regard to the transactions and working of the society as 
the person making such inspection shall require. 

(5) The Eegistrar may of his own motion, and shall on the request of the 
Collector, or on the application of a majority of the Committee or not of less 
than one-third of the members, hold an inquiry into the constitution, working 
and financial condition of a society^ and all ofiBcers and members of the society 
shall furnish such information in regard to the affairs of the society as the 
Eegistrar may require, 

(6“) Where an inquiry is held under sub-section (5), the Eegistrar may 
apportion the costs, or such part of the costs as he may think right, between 
the society, the membeis demanding an inquiry and the officers or former 
officers of the society, 

(7) Any sum awaided by way of costs under sub-section {6) may be re- 
covered, on application to a Magistrate having jurisdiction in the jplaee wheie 
the person from whom the money is claimable resides for the time being, by 
the distress and sale of any moveable property within the limits of the juris- 
diction of such Magistrate belonging to such person. 

22. A copy of any entry in a book of a society regularly kept in the course Mode of 
of business, shall, if certified in such manner as may be prescribed by rules entrlesL 
made under this Act, be received, in any suit to recover a debt due to the 
society, as pimd facie evidence of the existence of such entry and shall be 
admitted as evidence of the matters, transactions and accounts therein recorded 

in every case where, and to the same extent as, the original entry itself is now 
by law admissible, but not further or otherwise. 

DissoluHon of a Society, 

23. {!) If the Eegistrar, after holding an inquiry under section 21, sub- Dissolution, 
section (5), or on receipt of an application made by three-fourths of the mem- 
bers of a society, is of opinion that a society ought to be dissolved, he may 

cancel or may refuse to cancel the registration of the society. 

(S) Any member of a society may, within two months from the date of 
an order made under sub -section (!}, appeal from such order to the Local 
Government. 

(5) Where no appeal is presented within two months from the making 
of an order cancelling the registration of a society, the order shall take effect 
on the expiiy cf that period. Wheie an appeal is presented within two 
n onths, the order shall not take effect until it is confirmed by the Local 
Government. 
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(4) Where an order made under sub-section {1) cancelling the registra- 
tion of a society takes effect, the society shall cease to exist as a corporate 
body. 

24. (1) Where the registration of a society is cancelled under section 23, 
the Eegistrar may appoint a competent person to be liquidator of the society. 

(2) A liquidator appointed under sub-section (I) shall have power to insti- 
tute and defend suits on behalf or the society by his name of office, and shall 
also have power — 

(а) to sue for and recover any sums of money due to the society at the 

date of such cancellation ; 

(5) to determine the contribution to be made by the members and past 
members of the society respectively to the assets of the society ; 

(c) to investigate all claims against the society, and, subject to the pro- 

visions of this Act, to decide questions of priority arising between 
claimants ; 

(d) to determine by what persons and in what proportions the costs of 

the liquidation are to be borne ; and 

(e) to give such directions in regard to the collection and distribution of 

the assets of the society as may appear to him to be necessary 
for winding up the affairs of the society. 

(S) Subject to any rules of procedure made under this Act, a liquidator 
appointed under this section shall, in so far as such powers are necessary for 
carrying out the purposes of this section, have power to summon and enforce 
the attendance of witnesses and to compel the production of documents by the 
same means and (so far as may be) in the same manner as is provided in the 
case of a Civil Court under the ^ Code of Civil Procedure. 

(4) The rules may provide for an appeal to the Court of the District Judge 
from any order made by a liquidator under this section, 

(5) Orders made under this section may be enforced as follows : 

(^) When made by a liquidator, by any Civil Court having local juris- 
diction in the same manner as the decree of such Court; 

(5) when made by the Court of the District Judge in the matter of any 
such appeal as afoi'esaid, in the same manner as a decree of such 
Court made in any suit pending therein. 

(б) Save in so far as is hereinbefore expressly provided, no Civil Court 
shall have any jurisdiction in respect to any matter connected with the disso- 
lution of a society under this Act. 


XIV of 18S2. 


^ See new the Code of Civil Procedure, 1908 (Act V of 1908), m/m. 
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Exemptions from Taxation* 

25. (i) The Gov’ernor General in Council, by notification^ in the Gazette 
of India, may in the case of any society or class of society, remit— 

{a) the incom 3 -tax payable in respect of the profits of the society, or of 
the dividends or other payments received by the members of the 
society on account of profits ; 

(5) the stamp-duty with which, under any law for the time being in 
force, instruments executed by or on behalf of a society or by an 

officer or member and relating to the business of such society, or 

any class of such instruments, are respectively chargeable j 

{c) any fee payable under the law of registration for the time being in force. 

(3) A notifi‘’'ation exempting any society from the fees referred to in sub- 
section (/), clause (c), may provide for the withdrawal of such exemption. 

Eebts due to Government* 

26. il) All sums due from a society or from an officer or member or past Recovery of 

member of a society as such to the Government, including any costs awarded G-overnmenfe^ 

to the Government under section -U, suh-section (6'), may be recovered in the 

'Same manner as arrears of land -revenue# 

{2} Sums due from a society to Government and recoverable under sub- 
-section {/) may be recovered, firstly, from the property of the society ; second- 
ly, in the case of a society of which the liability of the members is limited, 
from the members subject to the limit of their liability ; and, thirdly, in the 
^ase of other societies, from the members. 

Ttutes * 

27. {1) The Local Government may, for the whole or any part of the Buies. 
Province and for any society or class of societies, make rules^ to carry out the 
purprses of this Act. 


Power to 
exempt from 
income-tax, 
stamp-duty 
and registra* 
tion fees. 


' For notification remitting the tax, duty and fees mentioned in f'lauses (a), (5) and (c) pay* 
«able by members of societies registered under the Act, see Gazette of India, I904i, Pt. I, p. /39. 

^ For rules made by the Government of — 

(i) Bengal, see Calcutta Ga/ette, 1905, Pt. I, p. 1451 ; 1909, Pt. I, p. 280; 

(5) Bombay, see Bombay Govt Gazette, 1905, Part I, p. 132 • 

(3) Burma, see Burma Gazette, 1907, Pt. I, p. 90 ; 

f(4) Central Provinces, sea C. P. Gazette, 1908, Pt. I, p 6* 

(5) Coorg, see Coorg District Gazette, 1905, Pt. I, p. 83, ibid, 1906, Pt. I, p. 78, tbid, 

(6) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1908, Part II, 

p. 1565 ; 

(7) Ma'lras, see Madras, B. and O. Fort St. George Gazette, 1907, Pt. I, p. 955, litd, 

1908, Pt. I, p 394 ; 

(8) North-West Frontier Province, see Gazette of India, 1906, Pt. II, p. llow, toia, 1907, 

Pt. ir, p. 107; 

(9) Punjab, see Punjab Gazette, 1906, Pt 1,584; 

I 0) United Piovinces, see United Provinces Gazette, 1905, Pt. I, pp. 775, 777, ibtd, 1907, 
Pt. I, p 377 ; G. P. E. and 0. 
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(S) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) prereribe the forms to be used in applyingfor the registration of a 
society and the procedure in the matter of such applications ; 

(5) prescribe the conditions to be complied with by persons applying for 
registration and by persons applying for admission or admitted as 
members, and provide for the election and admission of members 
from time to time, and the amount of payment to be made and 
interests to be acquit ed before exercising rights of membership ; 

(c) provide for the withdrawal and expulsion of members and for the 

payments to be made to members who withdraw or are expelled 
and for the liabilities of past members ; 

(d) provide for the mode in which the value of a deceased member^s in- 

terest shall be ascertained, and for the nomination of a person to 
whom such interest may be paid or t ran.sferred ; 

(e) subject to the provisions of section 12, prescribe the maximum 

number of shares or portion of the capital of a society which may 
be held by a member ; 

(/) prescribe the payments to be made and the conditions to be complied 
with by members appying for loans, the period for which loans 
may be made, and the amount which may be lent to an indivi- 
dual member ; 

(p) prescribe the propoition to the total liabilities to be attained by the 
reserve fund and the rate to which interest on loans to members 
is to be reduced, before profits may be distributed to the members- 
of a rural society ; 

(li) regulate the manner in which capital may be raised by means of 
shares cr debentures or otherwise ; 

(i) provide for general meetings of the members and for the procedure 
at such meetings and the powers to be exercised by such meet- 
ings; 

(/) provide for the appointment, suspension and removal of the members 
of the committee and other officers, and for the procedure at meet- 
ings of the committee, and for the powers to be exercised and the 
duties to be perfoimed by the committee and other officers ; 

(A) presciiVe the matters in res| ect of which a society may or shall make 
by-laws and for the procedure to be followed in making, altering 
and abrogating by-laws, and the sanction to be required to such 
making, alteration or abrogation ; 
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{Miscellaneous.) 

(l) prescribe tlie accounts and books to be kept by a society and provide 

for the audit of such accounts and the charges, if any, to be made 
for such audit, and for the periodical publication of a balance- 
sheet showing the assets and liabilities of a society 5 

(m) provide for the persons by whom and the foim in which co|ies cf 

entries in books of societies may be certified ; 

(n) provide for the formation and maintenance of a register of members 

and, where the liability of the members is limited by shares, of a 
register of shares ; 

( 0 ) piovide for the rate at which interest may be paid on deposits, for the 
formation and maintenance of reserve funds, and the objects to 
which such funds may be applied, and for the investment of any 
funds under the control of the society ; 

(p) provide that any dispute touching the business of a society between 
members or past members of the society or peisons claiming 
through a member or past member or between a member or past 
member or persons so claiming and the committee or any officer 
shall be referred to the Registrar for decision, or, if he so directs, to 
arbitration, and prescribe the mode of appointing an arbitrator or 
arbitrators and the procedure to be followed in proceedings before 
the Registrar or such arbitrator or arbitrators, and the enforce- 
ment of the decisions of the Registrar or the awards of aibi- 
t raters ; 

(?) prescribe the conditions to be complied with by a society applying 
for the Bnancial f ssistance of Government ; and 

fr) defeimine in what cases an appeal shall lie from the orders of the 
Registrar, and prescribe the procedure to be followed in presenting 
and disposing of such appeals. 

(S) The power to make rules conferred by this section is subject to the 
condition of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the Iccal official 
Gazette and cn such publication shall have effect as if enacted in this Act. 

(5) A copy of the rules relating to a scc’cty and of the by-laws thereof 
for the time being in force shall be ktpt open to inspection at all reasonable 
times free of charge at the registered address of the society. 

Miscellaneous. 

28. The provisions of the ^ Indian Companies Act, 1882^ shall not apply Indian Com- 

to societies registered under this Act. 1882,^ not^lfo 

— apply. 


1 General Acts, Vol. III. 
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Special power 
to Local Gov- 
-erament to 
register any 
association 
'^nder Act. 


29. (i) Notwithstanding^ anything contained in this Act, the Local 
Grovernment may, by ^special order in each case, and subject to such conditions 
as it may impose, permit any association o£ not less than ten persons above 
the age of eighteen years to be registered as a rural or an urban society under 
this Act. 


[2) A society so registereti shall be subject to the provisions of this Act 
to the same extent as any other society ; 

' Provided that the Local Grovernment may^at any time by order® exempt 
such society from any of such provisions, or may direct that they shall apply 
to such society with such modifications as may be specified in the order. 


^ For iusfeiiace of such, an order, see Ceufcral Proviuces Gazette, 1907, Pfc . I, p. 31 5. 

For instauce of such au exemption, see Ceutral Provinces Gazette, 1907, Pt. I, p. 315, 
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ACT No. XI 01 * 1904,^ 

\26th March i 1904.“] 

Ab Act to leTiTe and coBtioue section 8B of tlie Indian Tariff 

Act, 1894. 

'VS’eeiezs it is expedient to levive and continue the duration of section 8B 
VIII of 1894. of the^ Indian Tariff Act^ 18C4, \^hich v*as added hj section % of the ^Indian 
VIII of 1902. Tariff (Amendment) Act, 190^,1 but exp>ired in Yirtue of sub-section (5) of 
section 1 of the latter Act, from the thirty-first day of August, !1903'; It is 
hereby enacted as follows 

1. Section 8B of the Indian Tariff Act, 1894, is hereby revived and 
continued in force with effect from the first day of April, 1904. 

2. Sub-section (S) of section 1 of the Indian Taiiff (Amendment) Act, 
1902, is hereby repealed. 

* For Statement of Objects and Reasons, see Gazette of India, 1904, Pt V, p. 87 and for Pio- 
ceedings in Council, ihidj Pt. VI, pp. 73 and 265. 

2 General Acts, Vol IV. 

* General Acts, Vol. V. 


Revival of 
section 8B, 
Act VIII, 
1894. 

Repeal of 
section 1 (5), 
Act VIII, 
1902. 
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Indian Articles of War. [1904 : Act XIII. 

ACT No. XIII OP 1904.^ 

\9th Septeifibif, 1904.'] 

An Act farther to amend the Indian Articles of War. 

Whjeebis it is expadient farther to amend the ^Indian Articles of War; V of 1869. 
It is hereby enacted as follows : 

1. This Act may be called the Indian Articles of War (Amendment) Aet^ 

1934 

2. To article 89A, sub-article (I), of the Indian Articles of War the Y of 1869. 
following clause shall be added; namely : 

(e) in the case of any person subject to these Article? who is serving 
out of India; not unier the orders of the Gommander-in- Chief in 
India; in any station beyond the seas as defined in section 190; 
clause (95); of the ^Army Act; the officer who convenes the court- 44 & 45 
martial or who has authority to convene such court-martial.'’'^ ^ 

3. In the said Articles — 

(a) the brackets and figure (i) article 91; and sub-article (9) of the 
same article; and 
(d) the Second Appendix, 
shall be repealed. 

^ Ifor Statemeut of Ob]ects and Eeasoas, see Gazette of lalia, 1904, Pt. V, p. 93 aad for 
Proceedings in Council, zhd, Pt. VI, pp. 368, and 370. 

^ General Acts, Vol. II. 
s Coll. Stat, Vol. 11. 
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A or No. XV OF 1904.' 

[28th Octoher, 1904.^ 

An Act further to amend the Indian Stamp Act, 1899. 

II of 1899. Vi HSiiEAS it is esp3(i eat further to ameni Inliaa St imp Act, 1899 ; 

It is hereby enacted as folio ^vs : — 

1. [1] This Act may be eallel the Indian Stamp (Amendment) Act, 
1901. 

(5) It extends to the whole of British India^ inclusive of Upper Burma, 
British Balucliistan, the Santhal Parganas and the Pargana of Spiti, 

II of 1899. 2. In section 2 of the Indian Stamp Act, 1899 (hereinafter referred to as 

“ the said Act — 

{a) after the definition of ^^leise^^ in clause [16) the following definition 
shall be inserted, namely : — 

[ISA] ^ marketable security ^ means a security of such a des- 
cription as to be capable of being sold in any stock market in 
British India or in the Unitel Kingdom ; and 
[b) to the definition of settle n3nt in clause {21) th3 following word 
shall be ad led, namely : — 

^^and, where any such disposition has not been made in writing, 
any instrument recording, whether by way of declaration of 
trust or otherwise, the terms of any such disposition. 

3. After section 23 of the said Act the following section shall be added 
namely : — 

^^23 A. [1) Where an instrument (not being a promissory note or bill of 
exchange) — 

[a) is given upon the occasion of the deposit of any marketable security 
by way of security for money advanced or to be advanced by way 
of loan, or for an existing or future debt, or 
(^) makes redeemable or qualifies a duly stamped transfer, intended as a 
security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memorandum 
of an agreement chargeable with duty under Article No. 5 (^;) of Schedule I. 

[2) A release or discharge of any such instrument shall only be chargeable 
with the like duty/^ 

* For Statement o£ Objects and Beasms, sse Gazette of India^ 1904, Pt. V", p 80, for Report 
of Select Committee, ilid, p 97 and for Proceedings in Council, ibid, Pt VI^pp. 25, 373. 

The Act hab been declared to be in force in the sub-division of Angnl b;^ notification under 
sJ 5 of the Angnl Didtiict Regulation, 1894 (1 of 1894), Ben Code, see Calcutta Ga„e.te, 1905, 
JPi I, p. 1837. 

2 General Acts, Vol. V. 
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4. In section 26 of the said Act; for the first proviso the followingf proviso 
shall be substituted; namely : — 

Provided that, in the case of the lease of a mine in which royalty or a 
share of the prclnce is received as the rent or pari, of the rent, it shall be 
sixiSBcient to have estimated such royalty or the value of such share; for the 
purpose of stamp-duty, — 

(/i) when the lease has been granted by or on behalf of the Secretary of 
State in Council; at such amount or value as the Collector may^ 
having regard to all the circumstances of the case, have estimated 
as likely to be payable by way of royalty or share to the said 
Secretary of State in Council under the lease, or, 

{6] when the lease has been granted by any other person, at twenty 
thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it may he, shall be 
claimable under such lease. 

5. In section 29, clause [a]^ of the said Act, for the words and figure 
6 (Agreement to Mortgage)^^the words and figure '‘^No. 6 (Agreement 

relating to Deposit of Title-deeds, Pawn or Pledge) shall be substituted. 

6. In section 40, sub-section (i), clause (J), of the said Act, before the 
words ^^ten times the amount the words ^^an amount not exceeding^’ shall' 
be inserted. 

7. In section 56, sub-section (i), of tbe said Act, after the word and 
figure Chapter V the following shall be inserted, namely : — 

and under clause {a) of the first proviso to section 26.^^ 

n Schedule I of the said Act the following amecdments shall be made 
namely ; — 

(i) for Article No. 6 the following Article shall be substituted, namely 
*'6, Aoebemekt eeeating to deposit op 

TITLE-DEEDS, PAWK OE PLEDGE, that is 
to Bay any instrument evidencing an 
agreement relating to-^ 

{ 1 ) the deposit of title-deeds or instrn- 
ments constituting or being evi- 
dence of the title to any property 
whatever (other than a marketable 
security), or 

(2) the pawn ox pledge of moveable pro- 
perty, 

where suen deposit, pawn or pledge has 
been made by way of security for tbe 
repayment of money advanced or to be 
advanced by way of loan or an existing or 
future debt — 



1904 : Act XV.] 


Stamps, 


65 


{a) if such loan or debt is repayable on The same duty as a Bill of Exchange [Ko>13*‘ 
demand or more than three months (5)] for the amount secured, 
from the date of the instrument 
evidencing the agreement 5 


(5) if such loan or debt is repayable not Half the duty payable on a Bill of Exchange 
more than three months from the [No. 13 (5)] for the amount secured, 
date of such instrument. 


Exemption, 

Instrument of pawn or pledge of goods if unattested ; 

(5) in the entry immediately following Article No. for the words and 
figure See Agreement by way of equitable mortgage (No. 6) the words 
and figure See Agreement relating to Deposit of Title-deeds^ Fawn or 
Pledge (No. 6) shall be substituted ; 

(5) the entry Equitable Mortgage following Article No. 80 shall be 
omitted ; 

{4) in Article No. 40 — 

{a) for the words and figure an Agreement to mortgage (No. 6) the 
words and figure an Agreement relating to Deposit of Title- 
deeds, Pawn or Pledge (No. 6) shall be substituted, 

(5) from clause (5) the words at the time of execution shall be omit- 
ted, and 

((?) the exemption (3) Instrument of pledge or pawn of goods if un- 
attested shall be omitted j 

(5) in xArticle No. 41, for the entry Four annas each time it occurs in 
the second column opposite clause (6), the entry Two annas shall be 
substituted ; 

(6*) after Article No. 46 the following entry shall be inserted, namely : — 
t’awn or pledge . — See Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6)/^ ; and 

(7) in Article No. 55, after the word instrument the following 
parenthesis shall be inserted, namely : — 

(not being such a release as is provided for by section 23A).‘'^ 
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Short title. 

Eepeal of 
part of sec- 
tion 18 {e)i 
Act VIII, 
1878. 


ACT No. XVI OF 1904.' 

\28m October, 1904.] 

An Act to repeal certain words in the Sea Customs Act, 1878. 

Wheueas it is expedient to repeal certain words in tbe " Sea Castoms Act, villol 1878. 
1878 , It is hereby enacted as follows : — 

1. This Act may be called the Sea Customs (Amendment) Act, 1904. 

2. The words or being a colourable imitation of in clause {e) of section 

18 of the "Sea Customs Act, 1878, as amended by section 10 of the ^ Indian yniof 1878. 
Merchandise Maiks Act, 1889, are hereby repealed. 

1 For Sfcatoment of Objects and Eeasons, see Gazette of India, 1904), Pt. Y, p 101 and for 
Proceedings ia Council, see 'll id, Pt. VI, pp. 372 and 374. 

® General Acts, Vol. 11. 

8 Geneml Acts, Vol. IV. 
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XI of 1879. 


XI of 1879. 


ACT No. I or 1905.' 

\3rd February^ 1905-'\ 
An Act further to amend the Local Authorities* Loan Act, 1879. 

Wheeeas it is expedient further to amend the " Local Authorities^ Loan 
Actj 1879; It is hereby enacted as follows : — 

1. This Act may be called the Local Authorities^ Loan (Amendment) Act, 
1905. 

2. In clause {a) of the proviso to section 8 ot the " Local Authorities^ Loan 
Act, 1879, after the words Port ot Madras the words ^*or ^he ( ommis- 
sioners for the Port of Eangoon*’^ shall be inserted. 

^ For Statement o£ Objects and Reasons, see Gazette of India, 1905, Ft V, p. 3 and for Pro- 
ceedings in Council, see ihid, Pt VJ, pp. 2 and 5 

2 General Acts, Vol ill 
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Short title. 

Validation of 
directions, 
declarations 
and orders. 

Validation 
of constitu- 
tion and 
appointment 
of Bodies 


ACT No. II OF 1905.' 

[10th Fehrimry, 1905.] 

An Act to validate action taken under the Indian Universities 

Act, 1904. 

Whebeas the ® Indian Universities Act^ 1904, authorizes the Chancellor of VIII of 1904. 
each of the Indian Universities to make directions, declarations and orders 
with a view to the constitution of the Body Corporate and the appointment of 
the Provisional Syndicate thereof ; 

And whereas various directions, declarations and orders have been made 
in pursuance of the said authority, and Bodies Corporate and Provisional 
Syndicates have been constituted and appointed thereunder ; 

And whereas doubts have been raised as to the construction of the said 
Act and as to the validity of some of the said directions, declarations and 
orders and as to the validity o£ the constitution and appointment of some of 
the said Bodies Corporate and Provisional Syndicates, and it is expedient to 
remove such doubts ; 

It is hereby enacted as follows : — • 

1* This Act maybe called the Indian Universities (Validation) Act, 1905. 

2. All directions, declarations and orders made as aforesaid, shall be 

deemed to have been duly made under the ” Indian Universities Act, 1904. VIli of 1904 

3. The Bodies Corporate and Provisional Syndicates constituted and 
appointed as aforesaid shall be deemed to have been duly constituted and 
appointed under the said Act. 


^ Eor Statement of Objects and Beasons, see Grazette of India, 1905, Pt. V, p. 13 and for Pro- 
ceedings m Council, see ihid, Pt. YI, pp. 6 and 14. 

^ Sitjpra, 
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ACT No. Ill OF 1905. 

[22nd MarcJi, 1^9.] 

An Act to consolidate and amend tfcie law relating to the 
Government Paper Gurrency. 

Whereas it is expedient to consolidate and amend the law relating to 
the Government Paper Currency ; It is hereby enacted as follows : — 

Preliminary, 

1. (1) This Act may be called the Indian Paper Currency Aet^ 1905 ; 
and 

(2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Sanihal Parganas and the Pai'gana of Spiti. 

TAe Department of Paper Currency, 

2. There shall continue to be a department of the public service, to be 
called the Department of Paper Currency, whose function shall be the issue of 
promissory notes of the Government of India, to be called currency notes pay- 
able to bearer on demand, and of such denominational values not being less 
than 5 rupees as the Governor General in Council may direct. 

3. At the head of the Department there shall be an oflScer to be called 
the Head Commissioner of Paper Currency and there shall be three other 
officers to be called, respectively, — 

the Commissioner of Paper Currency for Madras, 

(5) the Commissioner of Paper Currency for Bombay, and 
[c) the Commissioner of Paper Currency for Eangoo-n. 

4. The Governor General in Council may, by notification in the Gazette of 
India, — 

{a) establish districts to be called circles of issue, four of which circles 
shall include the towns of Calcutta, Madras, Bombay and Ran- 
goon, respectively ; 

(g) appoint in each circle some one town'-^ to be the place of issue of 
currency notes as hereinafter provided ; 

[c) establish in each such town an office or offices of issue; 

1 For Statement of Objects and Eeasons, see G-azette of India^ 1905^ Part Y, p, 9, for Report 
of Select Committee, see ihid, p. 17 and for Proceedings in Council, see %Ud, Pt. VI, pp. 2, 35 and 
42. 

This Act has been declared to he in force in the Angnl District by notification under s. 6 of 
the Angul District Eegulation, 1894 (I of 1894), Ben. Code, see Calcutta Gazette, 1907, Pt. I, 
p 2077. 

2 Cawnpore iias been appointed with effect from 1st February 1908 instead of Allababad to 
be the place of issue for tbe circle comprising the territories administered by the Lieutenant- 
Governor of the United Provinces of Agra and Oudh, Gazette of India, 1908, 1’art I, p. 50, 
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Peeper Currency. [1905 ; Act III. 

{^The Department of Paper Currency. Steppily and Issue of Currency Notes.) 

{d) establish in any town situate in any circle an office, to be called a 
currency agency; and 

declare that, for the purposes of this Act, any town (other than 
Calcutta, Madras, Bombay or any town situate in Burma) in 
which an office of issue is established, shall be deemed to be situate 
within such presidency as is specified in the order. 

5. [1] The Head Commissioner of Paper Currency shall be the officer 
in charge of the circle of issue which includes the Town of Calcutta, and the 
Commissioners of Paper Currency for Madras, Bombay and Rangoon shall be 
the officers in charge of the circles of issue which include the towns of Madras, 
Bombay and Rangoon, respectively. 

{2) Por each other circle of issue there shall be an officer in charge to be 
called the Deputy Commissioner of Paper Currency, and for each Currency 
Agency an officer to be called the Currency Agent. 

6. For the purposes of this Act, — 

{a) the Commissioners of Paper Currency for INEadras, Bombay and 
Rangoon, and the Deputy Commissioners of Paper Currency in 
the Presidency of Fort William in Bengal, shall be subordinate to 
the Head Commissioner of Paper Currency ; 

(J) the Deputy Commissioners of Paper Currency in the Presidencies of 
Fort St. George and Bombay, and in the Province of Burma, 
shall be subordinate to the Commissioners of Paper Currency 
for Madras, Bombay, and Rangoon, respectivel)^ ; and 

(c) the Currency Agent at any town shall be subordinate to the Head 
Commissioner, Commissioner or Deputy Commissioner, as the case 
may be, of Paper Currency for the circle of issue in which that 
town is situate. 

7. All officers under this Act shall be appointed by the Governor General 

in Council. 

Supply and Issue of Currency Nftes. 

8. (I) The Head Commissioner shall provide currency notes of the deno- 
minational values prescribed under this Act and shall supply the Commis- 
sioners and the Currency Agents subordinate to him and the Deputy Com- 
missioners, with such notes as they need for the purposes of this Act. 

(S) The Commissioners and Deputy Commissioners shall supply the 
Currency Agents subordinate to them, respectively, with such notes as those 
Agents need for the purposes of this Act. 

(3) Every such note other than a currency note of the denomination 
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[Supply and hnte of Currency I^ofe$» Currency Notes vjhere legal lender 

and where pay ahle^ 


XXIII of 

1870. 

IX of 1876. 


XXIII of 
1870, 


value o£ five rupees "5^ * shall bear 

upon it the name o£ the town from wbicb it is issued. 

9. The name of the Head Commissioner, o£ one of the Commissioners^, 
of a Deputy Commissioner, or of some other person authorized by the Head 
Commissioner, or by one of the Commissioners, to sign currency notes, shall 
be subscribed to every such note and may be impressed thereon by machinery, 
and when so impressed shall be deemed to be a valid signature, 

10. The officers in charge of circles of issue shall, in their respective circles 
on the demand of any person, issue, from the office or offices of issue estab- 
lished in their respective circles, currency notes of the denominational values 
prescribed under this Act, in exchange for the amount thereof — 

[a] in rupees or half rupees or in gold coin which is legal tender under the 
^ Indian Coinage Act, 1870, or 

(u) in rupees made and declared to be a legal tender under the provisions 
of the ’^Native Coinage Act, 1876. 

11. Any Currency Agent to whom currency notes have been supplied 
under section 8 may, if he thinks fit, on the demand of any person, issue 
from his agency any such notes in exchange for the amount thereof in any 
coin specified in section 10. 

12. The officers in charge of circles of issue shall, on the requisition of 
the Comptroller General, issue to any Government Treasury currency notes in 
exchange for gold coin which is not legal tender under the ^ Indian Coinage 
Act, 1870, or for gold bullion at the rate of one rupee for 7*583M grains 
troy of fine gold. 

13. If the Secretary of State for India in Council shall consent to hold 
in gold coin or bullion, or in silver bullion or in securities of the kinds men- 
tioned in section 20, the equivalent in value to notes issued in India as a 
reserve to secure the payment of such notes, the Governor General in Council 
may from time to time direct that currency notes shall be issued to an amount 
equal to the value of the coin, bullion and securities so held by the Secretary 
of State for India in Council. 

Currency Notes where legal tender and where payable, 

^U. A currency note of the denominational value of five rupees, shall 
he a legal tender in any place in British India, and 

a currency note of any denominational value exceeding five rupees shall be 
a legal tender at any place, within the circle from which the note was issued, 


SigBatores to 

currency 

notes. 


Issue of 
currency 
notes for 
silver or gold 
coins by 
officers in 
charge of 
circles. 


Issue of 
currency 
notes for 
silver or gold 
coin by 
cunency 
Agents. 

Issue to 
Government 
Treasuries of 
currency 
notes for gold 
coin not legal 
tender or gold 
bullion. 

Issue of 
currency 
notes for 
certain gold 
com or gold 
or silver 
b allion or 
securities 
held by 
Secretary of 
Slate. 


Currency 
notes where 
legal tender. 


^ The words ** issued from any tovtn not situate in Burma ” were repealed by the Indian Paper 
Cnrrency (Amendment) Act, 1909 (II of 1909) ; Appendix, 

2 See now the Indian Coinage Act, 1906 (III of 1906), infra, 
s General Acts, Vol. II. 

^ Ss. 14 and 16 were substituted by s, 3 of the Indian Paper Currency (Amendment) Act, 
1909 (II of 1909), Appendix, infra. 
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{Currency Notes where legal tender and where payahle^ 

Beserve,) 

for the amount expressed in the note, in payment or on account of — 

(^) any revenue or other claim, to the amonnt of five rupees or upwards 
due to the Government of India, and 

(5) any sum of five rupees or upwards, due by the Government of India 
or by any body corporate or person in British lad^a : 

Provided that no currency note shall be deemed to be a legal tender by 
the Government of India at Q>ny office of issue. 

^15. A currency note shall be payable at the following offices of issue, 
namely : — 

(a) a currency note of the denominational value of five rupees, at any 
office of issue ; 

{6) a currency note of any denominational value excesding five rupees, at 
an office of issue in tlie town from which it was issued and 
also, unless is'^ued from any town in Burmr, at an office of issue 
in the Presidency-town of the PiesiJency within which such tv)wn 
is situate. 

16. For the purposes of sections Id and 15, currency notes issued from any 
currency agency shall bo deemed to have been issued from the town 
appoihted under section 4 to be the place of issue in the circle of issue in 
which that agency is established. 

Beserve. 

17. The whole amount of currency notes at any time in circulation 
shall not exceed the total amount represented by the sovereigns, half 
sovereigns, rupees, half rupees and gold bullion, and the sum expended 
in the purchase of the silver bullion and securities, which are for the 
time being held by the Secretary of State for India in Council and by the 
Governor General in Council as a reserve to provide for the satisfaction 
and discharge of the said notes, and the said notes shall be deemed to have 
been issued on the credit of the Government of India as well as on the security 
of the said coin, bullion and securities : 

Piovided that, for the purposes of this section, currency notes which have 
not been presented for payment, in the case of notes of any denominational 
value not exceeding one hundred rupees within forty years, and in the ease of 
notes of any denominational value exceeding one hundred rupees within 


^ See note to fl. 14, 
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one hundred yearsj from the first day of April following the date of their issue 
shall be deemed not to be in circulation : 

Provided further that all notes which are declared under the first proviso to 
this section not to be in circulation shall be deemed to have been issued on the 
credit of the Government of India and shall, if subsequently presented for pay- 
ment, be paid from the revenues of the Government of India. 

18. Subject to' the provisions of section 17, the Governor General in 
Council may at any time, if he thinks it expedient, convert any of the coin or 
bullion for the time being held by him as a part of the reserve into coin of any 
of the kinds mentioned in section 10 or into gold or silver bullion. 

19. If any coin or bullion held by the Secretary of State for India 
in Council or by the Governor General m Council as part of the reserve is 
transmitted by the Secretary of State for India in Council to the Governor 
General in Council or by the Governor General in Council to the Secretary of 
State for India in Council, it shall be deemed during the period of trans- 
mission to remain part of the reserve referred to in section 17. 

20. The securities mentioned in section 17 shall he securities of the United 
Kincpdom of Great Britain and Ireland or of the Government of India, or seen- 

o 

rities issued by the Secretary of State for India in Council under the authority 
of Act of Parliament and charged on the revenues of India, and the value 
of them at the price at which they are purchased shall not exceed one hundred 
and twenty millions of rupees : 

Provided that the value at such price as aforesaid of such of the said secu- 
rities as are not securities of the Government of India shall at no time exceed 
twenty millions of rupees. 

21. The securities purchased by the Governor General in Council shall be 
securities of the Government of India, and shall he held by the Head Com- 
missioner and the Master of the Mint at Calcutta, or of such other Mint 
as the Governor General in Council may direct in this behalf, in trust for the 
Secretary of State for India in Council. 

22. {1) The Head Commissioner may, at any time, when ordered so to do 
by the Governor General in Council, sell and dispose of any of the securities 
held under section 

(8) For the purpose of effecting such sales, the Master of the Mint 
at Calcutta or of such other Mint as aforesaid shall, on a request in writing 
from the Head Commissioner, at all times sign and endorse the securities, 
and the Head Commissioner, if so directed by the Governor General in 
Council, may purchase securities of the Government of India to replace such 
sales. 
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Paper Currency. [1905 : Act III. 

{Peserve, Private Bills payable to Bearer on Demand, Supplementary 

Provisions,) 

23. An aceoinit shewing the amount of the interest accruing on the 
securities held as part of the reserve under this Act, and the expenses 
and charges incidental thereto, shall be rendered annually by the Head Com- 
missioner to the Governor General in Council and published annually in the 
Gazette of India. 

Private Bills payable to Bearer on Demand. 

24. No person in British India shall draw, accept, make or issue any bill 
of exchange, hundi, promissory note or engagement for the payment of money 
payable to bearer on demand, or borrow, owe or take up any sum or sums 
of money on the bills, bundis or notes payable to bearer on demand, of 
any such person : 

Provided that cheques or drafts, payable to bearer on demand or otherwise, 
may be drawn on bankers, sliroffs or agents by their ciistomeis or constituents, 
in respect of deposits of money in the hands of those bankers, shroffs or agents 
and held by them at the credit and disposal of the persons drawing such 
cheques or drafts. 

25. (1) Any person contravening the provisions of section 24 shall, on 
conviction by a Presidency Magistrate or a Magistrate of the first class, 
be punishable with a fine equal to the amount of the bill, hundi, note or 
engagement in respect whereof the offence is committed. 

(2) Every prosecution under this section shall be instituted by the officer in 
charge of the circle of issue in which the bill, hundi, note or engagement 
is drawn, accepted, made or issued. 

Suf pitmen tary P rovisio ns. 

26. An abstract of the accounts of the Department of Paper Currency, 
showing — 

{a) the whole amount of currency notes in circulation, 

(^) the amount of coin and bullion reserved, distinguishing gold from 
silver, and showing separately the amount of coin or bnllion held 
by the Secretary of State for India in Council, or in transit from 
or to India, or in the custody of the Mint Master during coinage, 
and 

{c) the nominal value of, and the price paid for, the securities held as part 
of the reserve, showing separately those held by the Secretary of 
State for India in Council and those held in India under 
section 21, 

shall he made up four times in each month by the Head Commissioner, 
and published, as soon as may he, in the Gazette of India. 
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[Supplementary Provisions, Transfer of Office of Issue from Allakaiad to 
Cawnpore, The Schedule, Enactments repealed,) 

27. {1) The Governor General in Council may make rules to carry out the Power to 

\ , . , , . make rules, 

purposes and objects of tins Aet- 

[2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

[a) fix the denominational values (not being less than five rupees) 
for which currency notes shall be issued ; 

[1) provide for the alteration of the limits of any of the circles of issue ; 
and 

[c) declare the places at which currency notes shall be issued. 

(5) Every such rule shall be published in the Gazette of India, and 
on such publication shall have effect as if enacted in this Act. 

28. The enactments mentioned in the schedule are hereby repealed to the Kepeals. 
extent specified in the last column thereof : 

Provided that all securities purchased and notes issued under the ^Indian 
Paper Currency Act, 1SS:2, or any Act thereby lepealed shall, if undisposed of 
or in circulation at Ihe commencement of this Act, be deemed to have 
been respectively purchased and issued under th^s Act. 

Tiansfer of Office of Issue from Allahabad to Cawnpore. 

And whereas it is proposed to close the oHice of issue at present 
established in the town of Allahabad and to establish in lieu the reo£ an office 
of issue in the town of ^ Cawnpore It is hereby further enacted as follows : — 

29 For the purposes of sections 14 and 15, a currency note issued from Special pro- 

the office <>£ issue iu the town of Allahabad prior to the date of the closing of pay^ent^of 

such office shall, notwithstanding anything hereinbefore contained, be deemed, 

from the date of the establishment of an office of is^ue m the town of Cawnpore, prior to 

to have been issued from such last-mentioned office. Allahabad 

office. 


THE SCHEDULE. 
Enactments repealed. 
[See section 28,) 


Year. 

No. , Short title. 

j 

Extent of repeal. 

1882 

XX The Indian Paper Currency Act, 

1 1882. 

So much as is unrepealed. 

1803 

VIII 1 The Indian Coinage and Paper 
Currency Act, 1893 

So mucb as relates to the Indian 
Paper Currency Act, 1882. 

1896 

XXI The Indian Paper Currency Act 

1 Amendment Act, 1896. 

The whole. 


^ Bepealed by this Act. 

2 See the note to s. 4 (5), m^ra. 
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[The Schedule. Enactments repealed) 

THE SCEEBVLE-^contd. 


Year. 

No. 

Short title. 

Extent ot repeal 

1899 

XXII 

The Indian Coinage and Paper 
Currency Act, 1899 

So much as relates to the Indian 
Paper Currency Act, 1SS2 

lOOO 

VIII 

The Indian Paper Cunency Act, 
1900. 

So mach as is unrepealed. 

1902 

IX 

The Indian Paper Currency 
Act, 1902. 

The whole 

1903 

VI 

The Indian Paper Currency 
(Amendment) Act, 1903. 

The whole. 
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ACT No. IV os 1905.' 

\22iul March, 1905.] 

An Act to provide for inTesting tile Kailway Board with certain 
powers or functions under the Indian KaOways Act, 1890. 

Whfebas a Railway Board has been constituted for controlling the admi- 
nistration of railwajs in India, and it is expedient to provide for investing 
such Board with certain powers or functions under the Indian Railways Act, 

1890 ; It is hereby enacted as follows ; — 

1. (1) This Act may be called the Indian Railway Board Act, 1905 ; and short title 
(9) It shall Le read with, and taken as part of, the -Indian Railways Act, eonstrnc- 

1890. 

2. The Governor General in Cmncil may, by ® notification in the Gazette InvMtoent 
of India, invest the Railway Board, either absolutely or subject to condi- Board with 

PowerBuilder 

tions^ Indian Bail 

(a) with all or any o£ the powers or functioBs o£ the Governor General 
in Council under the Indian Eailvays Act, 1S90, with respect to 
all or any railways, and 

(5) with the power of the officer referred to in section 47 of the said Act 
to make general rules for railwaj^s administered by the Govern- 
ment. 

3. Any notice, determination, direction, requisition, appointment, expression Mode of sig- 
of opinion, approval or sanction, to be given or signified on the part of the 
Railway Board, for any of the purposes of, or in relation to, any powers or 
functions with which it maybe invested by notification under section E, shall 

be sufficient and binding if in writing signed by the Secretary to the Eailway 
Board, or by any other person authorized by the said Railway Board to act in 
its behalf in respect of the matters to which such authorization may relate ; 
and the said Railway Board shall not in any case be bound in respect of any of 
the matters afores-aid unless by some writing signed in manner aforesaid. 

^ Bor Statement of Objects and Reasons, see Ga/etie of India, 1905, Pt, V> p. 16 and 
for Proceedings in Council, see \bidf Pt. VI, pp. 36 and 44. 

^ General Acts, Vol. IV. 

^ For notifications, see Geni. R. and O., Gazette of India, 19079 Pt. I, p. 273 i thid, 1908, 

Pt. I, p.l69. 
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Indian Articles of Wai\ 


[1905 : Act V, 


Short fcitle. 


Amendment 
of articles 4 
and 161 of 
Indian Arti- 
cles of War. 


ACT No. y OE 1905.' 

[ISth July, 1905.} 

All Act further to amend the ^ Indian Articles of War. 

Wheueas it is expedient further to amend the 2 Indian Articles of War ; 
It is hereby enacted as follows : — 

1. This Act may be called the Indian Articles of War (Amendment) xAct;, 
1905. 

2. In article sub-article {1), clause {b), and in article 161 of the ® Indian 
Articles of War for the words division or district the words “ division, 
district or brigade shall be substituted. 


^ For Statement of Objects and Reasons, see Gazette of India, 1905, Pt. V, p. '2,1 and for 
Proceedings in Council, see ihid, Pt VI, pp 140 and 141. 

-General Acts, Vol. 11. 


Vof 1869. 


V of 1869. 
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ACT No, VI OP 1905.^ 


TII of 1870. 
TII of 1870. 


Septe'inlerj 1505.] 

An Act further to amend the Court-fees Act, 1870. 


Wheebas it is expedient further to amend the ^Court-fees Act^, 1870 ; It is 
hereby enacted as follows 

1. This Act may be called the Court*fees (Amendmeut) Act, 1905. 

2. In section 1, sub-head xi, of the "Court-fees Act, 1870 ~ 

(i) after clause {g), the followins^ clause shall be inserted, namely : — * 

{cc) for the recovery of immoveable property from a tenant, including 
a tenant holding over after the determination of a tenancy f* and 
{2) for the word land/^ in both places in which it occurs, the words 
immoveable property shall be substituted. 


Short title. 


Amendment , 
of section 7, 
Act VII, 
1870. 


^ For Statement of Objects and Reasons, see Gazette of India, 1905, Pt. V, p. 25 j for Report 
of Select Committee, see ihid^ pp. 35 and 36 ; and for Proceedings in Council, see ibid. Pt. VI, pp. 
39, 139, 147 and 149. ^ 

2 General Acts, Vol. II. 


VOL. VI 


G 
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Indian Tariff » 


[1906 ; Act L 


Short title 
and com- 
mencement. 


Amendment 
of Schedule 
HI, Act VIII. 


ACT No. I o:p 1906.' 

\26tli January, 1906 

An Act further to amend the Indian Tariff Act, 1891^. 

Wheueas it is expedient further to amend the ^ Indian Traiff Act, 1894 ; 1894 

It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Tariff (Amendment) Act, 1906 ; 

and 

(5) It shall come into force on the twenty-sixth day of February, 1906. 

8. Ill No, 1 of Schedule III of the TaritT Act, 1894, as amended 

by the ^Indian Tariff Act (1894) Amendment Act, 1896 — III of 1896. 

[a] “ Rs. 10 shall be substituted for Rs, 6 in the fourth column 
as the rate of duty to be levied and collected per Imperial Gallon 
or six quart bottles of liqueurs and 
(S) for the following, namely : — 


No. 

Names of Articles. 

Per 

Bate of Daty. 

# 

« 

« 

# 

Es. A 


Spirit when so used in. 

Imperial Gallon or six 

6 0 


a proportion of i 

quart bottles of the 

and the duty to he increased or re- 


twenty per cent, and 
upwards. 

strength of London 
proof. 

duced in proportion as the strength 
of the spii it exceeds or is less than 
Loudon proof. 


Spirit, perfumed, in 
wood or lu bottles. 

Imperial Gallon or six 
quart bottles 

8 0 


Spirit, other sorts. 

Imperial Gallon or six 
quart bottles of the 
strength of London 
proof. 

6 0 

and the duty to he increased or re- 
duced in proportion as the strength 
of the spirit exceeds or is less than 
London proof. 


there shall be substituted the following, namely : — 


No. 

1 

Names oi Articles. 

Per 

Bate of Duty. 

• 

« 

Spirit when so used 

Imperial Gallon or six 

IS 

Es. A. 

7 0 


in a proportion of 

quart bottles of the 

and the duty to be increased or re* 


twenty per cent, and 

strength of London 

duced in proportion as the strength 


upwards. 

^ Spirit, perfumed, in 

proof. 

Imperial Gallon or six 

of the spirit exceeds or is less than 
London proof. 

11 0 


wood or in bottles. 
Spirit, other sorts. 

1 

quart bottles. 

Imperial Gallon or six 

7 0 


quart bottles of the 
strength of London proof. 

and the duty to be increased or re- 
duced in proportion as the strength 
of the spirit exceeds or is less than 
London proof. 


* Eor Proceedings in Council, see Gazette of India, 1906:, Pt. VI, p. 7. 

• General Acts, Vol. IV. 
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THE INDIAN COINAGE ACT, 1906. 


CONTENTS. 


:Sectioks. 


Preliminary. 


1. Short title and extent. 

2. Definitions. 

3. Power to establish and abolish Mints. 


Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 

NicJcel Coinage. 

,6. Nickel coins. 

7. Standard weight. 

Bronze Coinage, 

8. Bronze coins. 

9. Standard weight and composition. 

Dimensions and Designs of Coins. 

10. Power to direct coining, and to prescribe dimensions and designs. 

Legal Tender. 

11. Gold coin a legal tender. 

12. Silver coin when a legal tender. 

13. Nickel coin when a legal tender. 

14. Bronze coin when a legal tender. 

15. Coin made under former Acts. 

Diminished^ Defaced and Counterfeit Silver Coin. 

16. Power to certain persons to cut diminished or defaced silver coins. 

17. Procedure in regard to coin cut under section 16 [a). 

18. Procedure in regard to coin cut under section 16 (5). 

19. Procedure in regard to coin which is liable to be cut under both clause 

((3j) and clause (5) of section 16. 


von. vi 


©2 
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Sections. 

20. Power to certain persons to cut counterfeit silver coin and procedure 
in regard to coin so cut. 

Supplemental Provisions. 

ai. Power to make rules. 

22. Bar of suits. 

2S. Saving of making of other coins at Mints. 

24. Eepeals. 

THE SCHEDULE. — Acts hepealed. 
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{Freliuinarg — Silver Coinage. ) 

ACT No. Ill OF 1908.^ 

\2}id Mar oily 1906.'] 

An Act to consolidate and amend the law relating to Coinage 

and the Mint. 

WnBEBis it is expedient to consolidate and amend the law relating to 
‘Coinage and the ]\Iint ; It is hereby enacted as follows : 

Trelinmiarg. 

1. (1) This Act may be called tbe Indian Coinage Ach 1906 ; and 

{2) It extends to the whole of British India^ inclusive of British Baluchis- 
tan; the Santhal Parganas and the Pargana of Spiti. 

2. In this Act; unless there is anything repugnant in the subject or 
context; — 

[a) deface/*’ with its grammatical variations and cognate expressions; 
includes clipping; filing; stamping; or such other alteration of the 
surface or shape of a coin as is readily distinguishable from the 
effects of reasonable wear • 

{i) the Mint includes the Mints now existing and any which may 
hereafter be established ; 

{^?) prescribed includes prescribed by a rule made under this Act ; 

{d) remedy means variation from the standard weight and fineness; 
and 

(<?) standard weight"^^ means the weight prescribed for any coin. 

3. The Governor General in Council may; by notification in the Gazette 
of India — 

{a) establish a Mint at any place at which a Mint does not for the time 
being exist; and 

(5) abolish any Mint; whether now existing or hereafter established. 

Silver Coinage. 

4. The following'silver coins only shall be coined at the Mint for issue 
under the authority of the Governor General in Council; namely ; — 

{a) a rupee to be called the Government rupee ; 


^ For Statement o£ Objects and Beasons, see Gazette o£ India, l905, Ft. V, p. Z2 ; for 
Beport of Select Committee, see ihid, 1906, Ft. V, p. 9; and for Proceedings in Council, see ihidj 
1905, Ft. VI. p. 142, iHd, 1906, Ft. VI, p. 28. 

Tbe Act lias been declared in force in tbe Angnl district by notification under s. 5 of 
tbe Angul District Begulation, 1894 (I of 1894), Ben. Code, see Calcutta Gazette, 1907, Ft. I, 
p. 2077. 
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{Silver Coinage^ Nickel Coinage^ Bronze Coinage. ) 


Standard 
weight and 
fineness. 


Nickel coin. 


Standard 

weigkt. 


Bronze 

^oins. 


Standard 
weight and 
composition, 


(i) a half -rupee, or eight-anna piece ; 

{c) a quarter-rupee, or four-anna piece ; and 
(d) an eighth of a rupee,, or two-anna piece. 

5. (1} The standard weight of the Government rupee shall be one hundred 
and eighty grains Troy and its standard fineness shall be as follows, namely: 
eleven-twelfths, or one hundred and sixty-five grains of fine silver, and one- 
twelfth, or fifteen grains of alloy. 

(S) The other silver coins shall be of proportionate weight and of the 
same fineness : 

Provided that, in the making of silver coins, a remedy shall be allowed of 
an amount not exceeding the following, namely : — 




Eemedy iu weight. 

1 Keniedy in fineness. 

Eupee 

Half-rupee 

r\ 

\ 

J 

Pive-thousandths 

Two-thousandths 

Quarter-rupee 

Eigktli of a rupee 

• i 

Seveu-tliousaudths 

Ten- thousandths 

y Three- thousandths. 

j 

Nickel Coinage, 


6. The following nickel coin only shall be coined at the Mint for issue 
under the authority of the Governor General in Council, namely : a one-anna 
piece. 

7. The standard weight of the one -anna piece shall he sixty grains Troy : 
Provided that, in the making of nickel coin, a remedy shall be allowed of 

an amount not exceeding one-fortieth in weight. 

Bronze Coinage. 

8. The following bronze coins only shall be coined at the Mint for issu^ 
under the authority of the Governor General in Council, namely : — 

(a) a pice, or quarter-anna ; 

(J) a half -pice or one-eighth of an anna ; and 

{<?) a pie, being one- third of a pice, or one-twelfth of an anna. 

9. (i) The standard weight of the pice shall be seventy- five grains Troy 
and the other bronze coins shall be of proportionate weight. 

(3) Bronze coins shall be coined from a mixed metal consisting of copper^ 
tin and zinc. 
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ProYided that^ in the making of bronze eoinS; a remedy shall be allowed 
of an amount not exceeding one-fortietli in weight. 


XXIII of 
1870. 


3S & 34 
Yicfc.,c. 10. 


Dimensions and Designs of Coins, 
Governoi 


General in Council may^ by notification^ in the Power 

to direct 


10. (i) The 
Gazette of India, — 

{a) direct the coining and issuing of all coins referred to in sections 4, 6 
and 8, and 

(h) determine the dimensions of, and designs for,, such coins. 

[2] Until the Governor General in Council otherwise determines by 
notification under sub- section (7), the dimensions and designs of the silver 
coins coined under this Act shall be those prescribed for the like silver coins 
under the ^Indian Coinage Act, 1870, at the time of the commencement of this 
Act. 


coming, 
and to 
prescribe 
dimensions 
and designs. 


Legal Tender. 

11. Gold coinsj whether coined at His Majesty^s Eoyal Mint in England Gold coins a 
or at any Mint established in pursuance of a Proclamation of His ilajesty as ” 

a branch of His Majesty’s Royal Mint, shall be a legal tender in payment or ■ 
on account at the ratelof fifteen rupees for one sovereign : 

Provided that such coins have not been called in by any Proclamation 
made in pursuance of tbe ® Coinage Act, 1870, or have not lost weight so as 
to be of less weight than that for the time being prescribed for like coins by 
or under the said Statute as the least current weight. 

12. H) The rupee and half-rupee shall he a legal tender in payment or on silver com 

* ^ wben. a legal 

account : tender. 

Provided that the coin — 

[a) has not lost in weight so as to be more than two per cent, below 
standard weight, and 

(5) has not been defaced. 

(5) The quarter-rupee and eighth of a rupee shall be a legal tender in 
payment or on account for any sum not exceeding one rupee . 

Provided that the coiu — 

(a) has not lost in weight so as to be more than such percentage bebw 
standard weight as may be prescribed as the limit of reasonable 
wear, and 

(h) has not been defaced. 

1 Por notification relating to tbe coinage of bronze coin, see Gen. R. and O., Gazette of India, 

1906, P . I, p. 491; for notification for the coming and issue of the nickel one-anna piece, 

Ft. I, p 632. 

s Repealed by this Act. 

* Coll. Stat., Yol. II, Appendix. 
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Nickel coin 
iwhen a legal 
tender. 


Bronze coin 
when a legal 
tender. 


Coin made 
nnder former 
Acts. 


Power to 
certain per- 
sons to cut 
diminished 
or defaced 
silver comi. 


13. The nickel coin specified in section 6 shall be a legal tender in 
payment or on account for any sum not exceeding one rupee at the rate of 
sixteen for a rupee. 

14. The bronze coins specified in section 8 shall be a legal tender in 
payment or on account for any sum not exceeding one rupee at the following 
rates^ respectively, namely : — 

{a) the pice at the rate of sixty- four for a rupee, or four for an anna ; 

(b) the half-pice at the rate of one hundred and twenty-eight for a rupee, 

or eight for an anna ; and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, or 

twelve for an anna. 

15 . {!) (a) All silver coin of the weight and standard specified in Acts 
^No. XVII of 1835, ^No. XXI of 1838, Wo XIII of 186% and the 
^Indian Coinage Act, 1870, and 

{6) all copper coin of the weight specified in Acts ^No. XXI of 1835, 
Wo. XXII of 1844, Wo, XIII of 186^, and the ^Indian Coinage Act, 

1870 , 

which may have been issued since the passing of those Acts respectively, 
and declared by those Acts respectively to be a legal tender, shall, notwith- 
standing anything contained in this A.ct or in atiy Act hereby repealed, but 
subject in the case of silver coin to the provisos contained in section 12 of this 
Act in so far as such provisos apply to like coins under this Act, continue to 
be a legal tender for the amounts for which the like silver and bronze coins are 
a legal tender under this Act respectively. 

(S) All double pice copper coins which may have been issued under the 
Acts specified in sub-section^ (I), clause (6), shall continue to be a legal tender 
in payment or on account for any sum not exceeding one lupee at the rate of 
thirty -two for a rupee or two for an anna. 

Diminished, Defaced and Counterfeit Silver Goins, 

16 . Where any silver coin which has been coined and issued under the 
authority of the Governor General in Council is tendered to any person 
^authorised by the Governor General in Council or by the Local Government 
to act under this section, and such person has reason to believe that the coin^ — 

{a) has been diminished in weight so as to be more than such percentage 


^ Eepealed by tbe Indian Coinage Act, 1870. 

® Eepealed by Act XIII of 1862, 

^ Eepealed by this Act. ^ 

* For persons so antnorized, sen Genl, B. and 0. and Gazette of India, 1907, Et. I, p. 204, 
and ihid, 1909, Ft. I, p. 34. 


XXIII of 
1870. 
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below standard weight as may be prescribed as the limit of 
reasonable wear^ or 

(5) has been defaced;, 

be sball^ by bimself or another; cut or break the coin. 

17. A person cutting or breaking coin under the provisions of clause {a) 
of section 16 shall observe the following procedure, namely : — 

[a) if the coin has been diminished in weight so as to be more than such 
percentage below standard weight as may be prescribed as the 
limit of reasonable wear, but not more than such further percen- 
tage as may be prescribed in this behalf, he shall either return the 
pieces to the person tendering the coin, or^ if such person so 
requests, shall receive and pay for the coin at such rates as may be 
prescribed in this behalf ; and 

(i) if the coin has been diminished in weight so as to be more than such 
further percentage below standard weight so prescribed as afore- 
said, he shall return the pieces to the person tendering the coin, 
who shall bear the loss caused by such cutting or breakiug. 

18. A person cutting or breaking coin under the provisions of clause (&) of 
section 16 shall observe the following procedure, namely : — 

(a) if such person has reason to believe that the coin has been fraudu- 
lently defaced, he shall return the pieces to the person tendering 
the coin, who shall bear the loss caused by such cutting or 
breaking ; 

(^) if such person has not reason to believe that the coin has been 
fraudulently defaced, he shall receive and pay for the coin at its 
nominal value. 

Dxjglanation . — For the purposes of this section a coin which there is 
reason to believe has been defaced by sweating shall be deemed to have been 
fraudulently defaced. 

19. If a coin is liable to be cut or broken under the provisions of both 
danse {a) and clause (5) of section 16,^, the person cutting or breaking the coin 
shall deal with it, — 

{&) if he has reason to believe that the coin has been fraudulently defaced, 
under clause (^) of section 18, and 

(5) in other cases, under section 17. 

2 . Where any silver coin purporting to be coined or issued under the 

authority of the Governor General in Council is tendered to any person autho- 
rised by the Governor General in Council or by the Local Government to act 
under this section, and such person has reason to believe that the coin is 


Proce dure in 
regard to 
coin cut 
under section 
16(£z). 


Procedure in 
regard to coin 
cut under 
section 16 (5). 


Procedure 
in regard to 
coin which is 
liable to he 
cut under 
both clause 
(a) and 
clause (5) of 
section 16. 

Power to 
certain 

persons to cut 
counterfeit 
silver coin 
and 



procedure iu 
regard to 
coin so cut. 


Power to 
make rules. 


Bar o£ suits 


Saying of 
making o£ 
other coins 
at Mints. 

Bepeals. 


90 Coinage. £1906 : Act III« 

{S% 2 :)plemental Provisions) 

counterfeit, lie shall hy himself or another cut or break the coin, and may at 
his discretion either return the pieces to the tenderer, who shall hoar the loss 
caused by such cutting oi breaking, or receive and pay for the com according 
to the value of the silver bullion contained in it. 

Supplemental Provisions, 

21, (i) The Governor General in Council may make rules to carry out 
the purposes and objects of this Act. 

{2) In particular and without prejudice to the generality of the foregoing 
power, such rules may 

(rtf) reduce the amount of remedy allowed by sections 5, 7 and 9 in tbe 
case of any coin ; 

(&) provide for the guidance of persons authorised to cut or break cohi 
under sections 16 and 20 ; 

(c) determine the percentage of diminution in weight below standard 
weight not being less in any case than two ^ler cent, which shall 
be the limit of reasonable wear ; 

{cl) prescribe the further percentage referred to in clause (rtj) of section 
17, and the rates at which payments shall be made in the ease of 
coins falling under the same danse ; and 

{e) provide for the acceptance at prescribed rates by ofEcers authorised in 
this behalf of the gold coins described m section 1 1 where such 
coins have lost weight so as to be of less weight than that for the 
time being prescribed for like coins by or under the ^ Coinage Act, 
1870, as the least current weight. 

(5) Every such rule shall be published in the Ga^iette of India, and on 
sucli publication shall have effect as if enacted in this Act. 

22. No suit or other proceeding shall lie against any person in respect of 
anything in good faith done, or intended to be done, under or in pursuance of 
the provisions of this Act. 

23. Nothing in this Act shall be deemed to prohibit or restrict the making 
at the Mint of coins intended for issue as money by the Government of any 
territories beyond the limits of British India. 

24. The Acts mentioned in the Schedule are hereby repealed to the extent 
specified in the last column thereof : 

Provided that copper coins of such descriptions as at the time of the 
commencement of this Act may be coined at the Mint for issue under the 
authority of the Governor General in Council may, notwithstanding the repeal of 


33 and 34 
Viet., c. 10. 


^ Coll. Stat., Vol. II, Appendix. 
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the said Acts^ continue to be so coined until such time^ as the Governor Gene- 
ral in Council may by notification in the Gazette of India otherwise direct, 
and all copper coins so coined shall be a legal tender in payment or on account 
for the amounts for which bronze coins of corresponding nominal value are a 
legal tender under this Act, 


THE SCHEDULE. 

[See section 24.) 
Acts bepealed. 


‘ Year. 

No. 

1 

Short title. 

Extent o£ repeal. 

1870 

XXIII 

1 

Tlie Indian Coinage Act, 1870 . 

So much as is unrepealed. 

1893 

VIII 

The Indian Coinage and Paper 
Currency Act, 1893. 

So much as relates to the Indian 
Coinage Act, 1870. 

1899 

XXII 

1 

1 

The Indian Coinage and Paper 
Cutrency Act, 1899. 

So much as relates to the Indian 
Coinage Act, 1870. 


^ Gazette o£ India, 1906, Pt. I, p. 491. 
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T residency Small Game Courts* []1906 X Act IV* 

ACT No, IV OF 1906.1 

l21st March, ISOS."] 

All Act furtlier to amend tbe ^Presidency Small Cause Courts 

Act, 1882. 

W HEEEAS it is expedient further to amend the ^Presidency Small Cause XY of 1882. 
Courts Actj 1882 ; It is hereby enacted as follows : — 

1. This Act may be called the Presidency Small Cause Courts Act, 1906. 

2. In section 28 of the ^Presidency Small Cause Courts Act, 1882, after XY of 1882. 
the words ^^such decree the words ^^and for the purpose of deciding all ques- 
tions arising in the execution of such decree shall be inserted. 

3. In section 39 of the said Act, for sub-section (S) the following shall be 
substituted, namely ; — 

(2) Unless the Judge is of opinion that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such order as 
of right : 

Provided that the removal directed by such order shall, unless the J udge 
otherwise directs, be conditional upon the applicant giving security, to the 
approval of the Judge, within a reasonable time to be prescribed in the order, 
for the payment of the amount claimed and of the costs which may become 
payable by him to the plaintiff in respect of the said suit.*^^ 

4. For section 69 of the said Act the following shall be substituted, 
namely : — 

69. (1) If two or more Judges of the Small Cause Court sit together in 
any suit, or in any proceeding under Chapter VII of this Act, and differ in 
their opinion as to any question of law or usage having the force of law or the 
construction of a document, which construction may affect the^merits, or 

if in any suit or any such proceeding, in which the amount or value of the 
subject-matter exceeds five hundred rupees, any such question arises upon 
which the Court entertains reasonable doubt, and either party so requires, 

the Small Cause Court shall draw up a statement of the facts of the case 
and the point on which there is a difference of opinion or on which doubt is 
entertained, and refer such statement with its own opinion on the point for 
the opinion of the High Court ; and the provisions of sections 619 to 621 of 
the ®Code of Civil Procedure shall, so far as they are applicable, be deemed to xiY of 1882. 

1 Eor Statement of Objects and Reasons, see Gazette o£ India, 1905, Pt. Y, p. 46 ; for Report 
of Select Committee, see tbid, 1906, Pd. Y, p. 17$ and for Proceedings in Conncil, see ihid^ 1905, 

Pt. YI, p. 156, and %bidi 1906, Pt. YI, p. 33. 

® General Acts, YoL III. 

^ Bee now the Code of Civil Procedtire, 1908 (Act Y of 1908), Schednle I, Order XLYI, infm. 
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apply as i£ such reference had been made under section 617 of the said 
Code. 

(5) When the Small Cause Court refers any question for the opinion of 
the High Court as provided in sub-section [)') it shall either reserve Judg- 
ment or give Judgment contingent upon such opinion/^ 

5. ^Amendment of second schedule. Act XV, ISTT^.-^Bep. ly the '^In- 
dian Limitation Act, 190S {IX of 25/9S). 


^ Infra. 
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Short title. 

Repeal o£ 
part o£ sec- 
tion 2j, Act 
II, 1899. 

Amendment 
of sections 
11, 32, 35, 

40, 41, 69 
and 74, Act 
11, 1899. 

Substitution 
of new clause 
for clause (h) 
of section 29, 
Act II, 1899. 


Addition to 
section 30, 
Act II, 1899. 


A mendment 
of section 51, 
Act II, 1899. 


Amendments 
of Schedule 
I, Act 11, 
1899. 


ACT No. V OP 1906.' 

[31st Marshy 1906,^ 

An Act further to amend the ^Indian Stamp Act, 1899. 

Wliereas it is expedient further to amend the "^Indian Stamp Act, 1899 ; Hof 1899. 
It is hereby enacted as follows : — 

1. This Act maj be called the Indian Stamp (Amendment) Act, 1906. 

2. In section 2, clause (19), of the ^Indian Stamp Act, 1899 (hereinafter II of 1899. 

referred to as ^^the said Act^"’), sub-clause (<?), and the word prefixed 

thereto, are hereby repealed. 

3. In section 11, clause (a), section 32, proviso^ clause (c), sectiou 35, 
proviso, clause {a), section 40, section 41, section 69 and section 74, of the 
said Act, after the words one_ anna wherever they occur, the words or 
half an anna^'^ shall be inserted. 

4. Tor section 29,’[|clause [0), of the said Act, the following shall be sub- 
stituted, namely : — 

^\{b) in the case of a policy of insurance other than fire-insurance — by 
the person effecting the insurance ; 

(65) in the case of a policy of fire-insurance — by the person issuing the 
policy j 

5. To section 30 of the said Act the following paragraph shall be added, 
namely : — 

Any person leceiving or taking credit for any premium or consideration 
for any renewal of any contract of fire-insurance, shall, within one month after 
receiving or taking credit for such premium or consideration, give a duly 
stamped receipt for the same.^^ 

6 . In section 51 of the said Act, after the word ^‘^instruments the words 
by any banker or and after the word said*’^ the word banker shall be 

inserted. 

7. In Schedule I of the said Act, the following amendments shall be 
made, namely ; — 

(I) For clauses (6) and (c) of the exemptions from Article No. 24 the 
following shall be substituted, namely : — 

(6) Copy of, or extract from, any register relating to births, bap- 
tisms, namings, dedications, marriages, deaths or burials.''^ 

1 For Statement of Objects and Reasons;, see Gazette of India, 1906, Pfc. V, p. 6 ,* for Report 
of Select Committee, see ihid,^. 21; and for Proceedings m Council, see %h%d, Pt. VI, pp. 0 and 33. 

The Act has been declared in force by notification under s 5 of the Angul District Regula- 
tion, 1894 (I of 1894), in the head-quarters sub-division of the Angul district, jee Calcutta 
Gazette, 1907, Pt. I, p. 2077. 

2 General Acts, Vol. V. 
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[2] In clause [b) of Article No 41^ for the words ^^one year^* the words 
eighteen months shall be substituted. 

(5) For divisions A and B of Article No. 47 the following shall be sub- 
stituted; namely : — 



If drawn singly. 

If drawn in dupli- 
cate, for each 
part 

A. — SEA-l37strEANCE {see section 7) — 



(i) for or upon any voyage — 



(i) where the premium or consideration 
does not exceed the rate of two an- 
nas or one-eighth per centum of the 
amount insured by the policy ; 

One anna . 

Half an anna. 

(ii) in any other case, in respect of every 
full sum of one thousand rupees and 
also any fractional part of one 
thousand rupees insured by the 
policy ; 

Two annas . 

One anna. 

*(9) for time — 



(iii) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the policy — 



where the insurance shall be made 
for any time not exceeding six 
months ; 

Two annas . 

One anna. 

where the insurance shall he made 
for any time exceeding six 
months and not exceeding 
twelve months. 

j Four annas . 

Two annas. 

^B. — PifiE Insttrais'ce — 



(i) in respect of an original policy — 



(i) when the sum insured does not exceed 
Bs. 5,000 ; 

Eight annas. 


(ii) in any other case ; ... 

One rupee. 


and 



2) In respect of each receipt for any payment 
of a premium ou any renewal of an ori- 
ginal policy. 

1 One-half of the duty payable in respect 
of the original policy in addition to 
the amount, if any, chargeable under 
No. 53.’’ 


(4) To Article No. 53 the following note shall be added, 
namely : — 

^‘See also PoLicr or Insxteanoe [Ko. 47-B 
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Sliort title. 

Amendment 
of section 23j 
Act I, 1859. 


Amendment 
of section 
24A, Act I, 
1859. 


ACT No, VI o.F 1906.^ 

\_21st March^ 1906^ 

An Act further to amend the law relating to merchant seamen. 

Whbbeas it is expedient further to amend the law relating to merchant 
seamen ; It is hereby enacted as follows : — 

!• This Act may be called the Indian Merchant Shipping (Amendment) 

Act, 1906. 

2. To section 23 of the ^Indian Merchant Shipping Act, 1859, the follow- i of ]S59. 
ing shall be added, namely : — 

^^Notwithstanding anything in this section, in the case of any such 
foreign- going ship as aforesaid, being a ship — 

(a] registered in British India under the ^Merchant Shipping Act, 1894, or 5 /^ ^ gg 
(d) registered in the United Kingdom under the said ^Merchant Shipping 
x\et, 1894, but not employed in trading with any port in the 
United Kingdom, 

a running agreement with the crew may be made to extend over two or more 
voyages so that it shall terminate either within six months from the date on 
which it was executed or on the first arrival of the ship at her port of destina- 
tion in British India after the expiration of that period, or on the discharge o£ 
cargo consequent upon such arrival, whichever of these dates shall be the latest : 

Provided that no such agreement shall continue in force, if, after the 
expiration of such period of six months as aforesaid, the ship proceeds on a 
voyage from a port out of British India to any other such port which is not on 
the direct road or a customary route to her port of destination in British India • 

Provided also that every such agreement shall, in addition to any other 
particulars required by law, contain such stipulations for the discharge of the 
crew and payment of their wages, for securing their return to the port at 
which they were shipped or to some other port in British India, and for other 
purposes on the termination of the agreement at a port out of British India 
under the foregoing proviso, as the Governor General in Council may direct/^ 

3. In section 24A of the said Tndian Merchant Shipping Act, 1859 as 
amended by section^ of the ^Indian Merchant Shipping Law Amendment Act I of 1859. 
1891, after the word December the words or, as the ease may be, after 
the expiration of a period of six months from the date on which it was exeeut- 
ed/'^ shall be inserted. 

^ For Statement of Objects and Eeasons, see Gazette of India, 1906, Pt. V, p. 7* for Eenorfc of 
Select Committee, see tbzd, p. 25; and for Proceedings in Conned, see ^hid, Pt.V’l pp 4 and 33 
* General Acts, Yol. I. ’ 

» Coil. Slat., VoL II- 
^ General Acts, VoL IV. 
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XiX of 1883. 
XII of 1884. 


XIX of 1883 


XII of 1884. 


ACT No. VIII OF 1906 .^ 


\_81kt August, 1906.1 

An Act to amend the Land Improvement Loans Act, 1883, and 
the Agricuiturists’ Loans Act, 1881. 


Whereas it is espelient to araenJ the Land Improvement Loans Act, 
1883, and the Agriculturists'’ Loans Act, 1884i, It is hereby enacted as 
follows : — 

1. This Act may be called the Land Improvement and Agicultunsts’ 
Loans (Amendment) Act, 1903. 

2. In sectlb 1, sub-section (5), and in section 4, sub-seelion (9), clause 
(f), of the Land Improvement Loans Act, 1883, the words “ with the pre- 
vious sanction of the Grovernoi' General in Council shall be omitted. 

3. In section 6, sub-section (5), of the said Act, the words “ and Governor 
General in Conncir’ and the wo’.ds “ and sanctioning’’ shall be omitted. 

4. In section 10 of the said Act, for the words “ with the previous sanc- 
^lie words ‘^subjeefc to the control’ snall_be substituted. 

5. In the first proviso to section 11 of the said Act, the words “ with the 
approval of the Governor General in Council ” shall be omitted. 

6. In section 4, sub-section (1), of the Agriculturists’ Loans Act, 1884 
for the words with the previous sanction ” the words “ subject to the 
control” shall be substituted. 


1 For statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 29, and for 

(I of 1894), Ben. Code, to be lu foice in tbe Aagul district, see Calcutta Gazette, 1907, ft. 1, 
p. 2077. 

'General Acts, Vol 111 
s 15 id. 
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of same Act. 
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of section 11 
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Amendment 
of sections 10 
and 14, Act 
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of section 36 
of same Act. 
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FtesidBncy Banlcs, [[1907 J Act It 


ACT No. I OF 1907.1 

[loth February^ 1907J\ 

An Act further to amend the Piesidenei' Banks Act, 1S76. 

Whereas iti IS expedient further to amend the Presidency Banks Act, XIofl87C» 
1876 ; It IS hereby enacted as follows 

1. This Act may be called the Presidency Banks (-Hnendment) Act, 1907. 

2. In section 10 of the ^Presidency Banks Act, 1876, the words to XI of 1876. 
thirty millions of rupees to twehe millions of ruj^ees^^ and ^^to twenty 
millions of rupees and in section 14 of the said Act, the proviso, shall h® 
repealed. 

3. Ill section 36 of the said Act the following amendments shall be made, 
namely : — 

(i) ill paragraph (a), to clause (1) the followiner shall be added, namely : — 

and, in the case of the Bank of Madras, securities of tbe Govern- 
ment of Ceylon ^^ ; 

(ii) in the same paragraph, to clause (5) the following shall be added, 

namely : — 

“ or such securities issued by Stafce-aided railways as the Gov- 
ernor General in Council may from time to time prescribe 

(iii) in the same paragraph, in clause (4), after the words any 

municipal body^^ the words or any district board shall be 

inserted ; 

(iv) in the same paragraph, to clause {6) the following shall be added, 

namely ; — 

and joint and several promissory notes of two or more persons 
or firms unconnected with each other in general partner- 
ship « 

(v) after paragraph (5) the following shall be inserted, namely : — 

{bij) the advancing and lending money to Courts of Wards 
upon the security of estates in their charge or under their 
superintendence and the realization of such advances or 
loans and any interest due thereon, provided that no such 
advance or loan shall be made without the previous sanction 
of the Local Government concerned and that the period for 
which any such advance or loan is made shall not exceed 
SIX months and 


1 For Statement of Objects and Reasons, Gazette of India, 1906, Pt Y, p 48 ; for Report 
of Select Committee, ftee ihdt 1907, Pt. Y, p 3 ; and for Proceedings in Council, see ihid. 1906, 

Pf,- Vr* -nn 195? n.Tifl 19V n tirl TOfiV P4- '\7'T ^ i ^ 


Pt. YI, pp 123 and 127, and ihid, 1907, Pt. YI, p. 14 
® General Acts, Yol. II. 
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(vi) at tlie end o£ paragrapli {d) tlie following shall he added^ namely * 
Provided that — 

[1) the power of investing in the securities of the Govem- 
meiit o£ Ceylon shall extend only to the Bank of 
Madras, and 

(?) the total o£ the assets held at any time by the Bank of 
IMadras either upon the security of, or invested in, 
securities of the Government of Ceylon, in accordance 
with the authority conferred by paragraph [a), clans e 
(I), or this paragraph, shall not exceed the sum of the 
deposits held and balances of cash accounts at credit at 
the Ceylon Branch of the said Bank of Madras/^ 

4. In section 37 of the said Act the following amendments shall be made 
namely : — 

(i) in clause {a) for the words three months the words six months 
shall he substituted ; 

(li) to clause (c) the following words shall be prefixed, namely : — 

save in the case of the estates specified in section 36, paragraph 

(W)-* 

(iii) in clause (/), for the words three months each time they occur, 

the words six months shall he substituted, and the proviso shall 
he repealed ; and 

(iv) in the last paragraph, for the words from overdrawing the words 

to overdraw, and for the words sums not exceeding at any 
one time two thousand rupees in the whole the words such sums 
not exceeding at one time ten thousand rupees in the whole as may 
be prescribed for the time being by the bye-laws made under this 
Act shall be sub stituted. 

5. After section 42 of the said Act the following section shall be inserted, 
namely ; — 

42A. (1) With the sanction of the Governor General in Council, the 
directors may at any time enter into negotiations for and purchase and tak e 
over the business, including the capital, assets and liabilities, of any hanking 
company carrying on business in India of which the capital is divided int o 
shares, and may j)ay the consideration for such purchase either in cash or by 
the allotment of shares m the capital stock of the Bank, or partly in one and 
partly in the other of these ways, and may, for the purpos.e of any such allot - 
ment of shares, increase the capital stock of the Bank by the issue of such 
number of shares as may be determined on by them : 

H 2 
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Addition to 
section 63 (a) 
of same Act 


Prorided that tlie directors stall not make any increase of the capital stock 
of tte Bank under this section unless the proprietors and shareholdeis have 
passed a special resolution in accordance -with the provisions of section 18 sanc- 
tioning such increase. 

[2) The persons to whom such new shares are allotted shall be proprietors 
of the Bankj and he in all respects in the same position as if they had res- 
pectively subscribed and paid for the shares so allotted to them : 

Provided always that the business so purchased shall after the purchase be 
carried on by the Bank subject to the several restrictions contained in this 
Act 

Mx^lanation , — For the purposes of this section ^banking company^ means 
any company formed for the purpose of carrying on the business of banking 
and registered under the ^Indian Companies Act, 1882, or the law relating to yi of 1882 
Companies for the time being in force in British India.’^^ 

6, In section 63 of the said Act, to clause {a) the words and the extent 
of the sums to which accounts may be overdrawn without security under the 
provisions of the last paragraph of section 37 shall be added. 


1 Gen. Acts, Vol. Ill 
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ACT No. Ill OF 1907.' 

[ loth Marchs 1907. ] 

An Act to consolidate and amend tlie Law relating to Insolvency 
in British India, as administered by Courts having jurisdic- 
tion outside the Presidency-towns and the Town of liangoon* 

Whereas it is expedient to consolidate and amend the law relating to 
insolvency in British India as administered by Courts having jurisdiction 
outside the Presidency-towns and the Town of Rangoon ; It is hereb}^ enacted 
as follows : — 

1. (I) This Act may be called the Provincial Insolvency Act, 1907. 

(S) It extends to the whole of British India, except the ^Scheduled Dis- 
tricts : and 

(5) It shall come into force on the fir»t day of January 1908, 

2. (1) In this Act, unless there is anything lepugnaut in the subject or 
context, — 

{a) available act of insolvency means any act of insolvency available 
for an insolvency petition at the date of the presentation of the 
petition on which the order of adjudication is made : 

(5) creditor^’ includes a deciee-holder, debt includes a judgment- 
debt, and debtor includes a judgment-debtor : 

(c) ‘‘ District Court means the principal Civil Court of original 
jurisdiction in any area outside the local limits for the time being 
of the Presidency-towns and of the Town of Rangoon : 

{d) prescribed means prescribed by rules made under this Act : 

(e) property includes any property over which or the profits oE which 

any person has a disposing power which he may exercise for his 
own benefit : 

(/) ‘‘seeuied creditor includes a landlord who under any enactment 
for the time being m force has a charge on land for the rent of 
that land : and 


^ For Statement of Objects and lieasons;, see Gazette of India, 1906, Pt V, j), 42 ; for Eeport 
of Select Committee, see %bid, 1907, Pt V, p 7? and for Proceedings in Council, see thtd, 1906, Pt. 
VI, p, 121; ihid, 1907, Pt. VI, pp 19 and 22. 

2 The Act has been extended under s. 5 of the Scheduled Districts A ct, 1874 (XIV of 1874), 
to (1) the Town and Cantonment of Karachi, — Gazette of India, 1908, Pt. I, p 47 ; (2) to Upper 
Burma,— Burma Gazette, 1908, Pt. I, p. 300 5 (S) Cachar (excluding the North Cachar Hills), 
Sylhet, Goalpara (excluding the Eastern Duars), Kamrup, Darrang, Nowgong (excluding the 
Nowgong Mikir Hill tracts), Sibsagar (excluding the Dibrugarh Frontier tracts) and Jalpaiguri, — 
Gazette of India, 1908, Pt., I, p. 773; (4) Coorg, — Gazette of India, 1908, Pt. II, p. 1540; (5) 
Sindh,— Gazette of India, 1909, Pt. I, p. 33; (6) Scheduled, Districts of the Punjab,— 500 
Punjab Gazette, 1909, Pt. I, p. 14 ; (7) the Darjiling District, — see Gazette, of India, 1909, Pt. I, 
p. 152 ; and (8) the Ghota Nagpur Division, except those portioub of the Kolhan in the Singhbhum 
District not included m the Chaibassa Municipality,-^ see Gazette of India, 1909, Pt. I, p. 119. 
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{g) the Court means tie C< urt exercising jurisdiction under this 
Act. 

(S) Save as herein otherwise provided, all words and expressions defined in 
the ^Code of Civil Procedure shall have the same meanings as those respec- XIV 
tively assigned to them in the said Code. 

3. (i) The District Courts shall he the Courts having jurisdiction under 
this Act : 

Provided that the Local Government may, with the previous sanction of 
the Governor General in Council, by Notification in the local official Gazette^ 
invest any Court subordinate to a District Court with jurisdiction in any class 
of cases, and any Court so invested shall within the local limits of its jurisdic- 
tion have concurrent jurisdiction with the District Court under this Act. 

[2) Por the purposes of this Act, a Court of Small Causes shall be deemed 
to be subordinate to the District Court. 

4. A debtor commits an act of insolvency in each of the following cases, 
namely : — 

{a) ifj in British India or elsewhere, he makes a transfer of his property 
to a third person for the benefit of his creditors generally ; 

(5) if, in British India or elsewhere, he mal es a transfer of his property 
or of any part thereof with intent to defeat or delay his creditors • 

(c) if, in British India or elsewhere, he mekes any transfer of his property 
or of any part thereof? or of any interest therein, which would, 
under this or any other enactment for the time being in force, be 
void as a fraudulent preference if he were adjudged an insolvent I 

{cl) if, with intent to defeat or delay his creditors, — 

(e) he departs or remains out of British India, 

[ii) he departs from his dwelling-house or usual place of business or 
otherwise absents himself, 

{Hi) he secludes himself so as to deprive his creditors of the means of 
ecmmunicating with him ; 

{e) if any of his property has been sold in execution of the decree of any 
Court for the payment of money ; 

(/) if he petitions to be adjudged an insolvent under the provisions of 
this Act ; » 

(y) if he gives notice to anj^ of his creditors that he has suspended, or 
that he is about to suspend, payment of his debts ; 

(70 if he is imprisoned in execution of the decree of any Court for the 
payment of money, 

^ See now Act V of 1908, infra. 

IPt b p^3(»* ^ P' 3 Burma Gazette, 1907, Ft I, p. 1C31 j and ihid, 1908, 
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Bxylanation^^'^ox the purposes of this section the act of an agent may be 
the act of the principal. 

5. Subject to the conditions specified in this Act, if a debtor commits an 
act of insolvency, an insolvency petition may be presented either by a creditor 
or by the debtor, and the Court may on such petition make an order (herein- 
after called an order of adjudication) adjudging him an insolvent. 

JEx^la?ia^ion . — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on such 
petition the Court may make an order of adjudication. 

6. (i) Every insolvency petition shall be in writing, and shall be signed 
and verified in the manner presciibed by the ^Code of Civil Procedure for 
signing and verifying plaints, and the procedure laid down by the said Code 
with respect to the admission of plaints shall, so far as it is applicable, be 
followed in the case of such petitions. 

(S) Every insolvency petition shall be presented to a Court having juris- 
diction under this Act in any local area in which the debtor ordinarily resides 
or carries on business or personally works for gain, or, if he has been arrested 
or imprisoned, w^here he is m custody. 

(5) The debtor shall not be entitled to present an insolvency petition 
unless— 

[a] his debts amount to five hnudred rupees ; or 

[li) he has been arrested or impiisoned in execution of the decree of any 
Court for the payment of money ; or 
{c) an order of attachment in execution of such a decree has been made, 
and is subsisting, against his property. 

{4) A creditor shall not be entitled to piesent an insolvency petition 
against a debtor unless — 

{a) the debt o^ing by the debtor to the creditor, or, if two cr more 
creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 
{h) the debt is a liquidated sum payable either immediately or at some 
certain future time, and 

(e) the act of insolvency on which the petition is grounded has occurred 
within three months before the presentation of the petition. 

(5) If the petitioning creditor is a secured creditor, he shall in his petition 
either state that he is willing to relinquish his security for the benefit of the 
creditors in the event of the debtor being adjudged insolvent or give an esti- 
mate of the value of the security. In the latter case he may be admitted as a 
petitioning creditor to the extent of the balance of the debt due to him after 
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^ See now the Code of Civil Procedure, 1908 (Act V of 1908), infra. 
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deducting tlie value so estimated in the same way as i£ he were an unsecured 
creditor. 

{6) No insolvency petition shall be presented against any corporation 
or against any association or company registered under any enactment for the 
time being in force. 

7. No petition^ whether presented by a debtor or by a creditor;, shall be 
withdrawn without the leave of the Court. 

8. Where two or more insolvency petitions are presented against the same 
debtor or where separate petitions are presented against joint debtors; the 
Court may consolidate the proceedings or any of them; on such terms as the 
Court thinks fit. 

9. Where the petitioner does not proceed with due dihgence on his 
petition; the Court may substitute as petitioner any other creditor to whom 
the debtor may be indebted in the amount required by this Act in the case of 
a petitioning creditor. 

10. If a debtor by or against whom an insolvency petition has been 
presented dies; the proceedings in the matter shall; unless the Court otherwise 
orders; be continued as if he were alive. 

11. (7) Every insolvency petition presented by a debtor shall contaiir the 
following particulars; namely : — 

{a) a statement that the debtor is unable to pay his debts j 

{1) the place where he ordinarily resides or carries on business or person- 
ally works for gaiu; or, if he has been arrested or imprisoned, the 
place where he is in custody ; 

{e) the Court (if any) by whose order he has been arrested or imprisoned; 
or by which an order lias been made for the attachment of his 
property, together with particulars of the decree in respect of 
which any such order has been made ; 

{(1) the amount and particulars of all pecuniary claims against him; 
together with the names and residences of his creditors so far as 
tliey are known to, or can by the exercise of reasonable care and 
diligence be ascertained by, him; 

(e) the amount and particulars of all his property, together with — 

{i) a specification of the value of all such jiroperty not consisting of 
money ; 

{u) the place or places at which any such property is to be found ; 
and 

(in) a declaration of his willingness to place at the disposal of the 
Court all such property save in so far as it includes such parti- 
culars (not being his books of account) as are exempted by the 
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IIV of 1882 ^Code of Civil Procedure or by any other enactment for the 

time being* in force from liability to attachment and sale in 
execution of a decree. 

(2) Every insolvency petition presented by a ereditdf or creditors shall set 
forth the particulars regarding the debtor specified in clause {h) of sub-section 
{1), and shall also specify — 

{a) the act of insolvency committed by such debtor, together with the 
date of its commission ; and 

(i) the amount and particulars of his or their peeuniaiy claim or claims 
against such debtor. 

12. (1) Where an insolvency petition is admitted^ the Court shall make 
an order fixing a date for hearing the petition. 

(S) Notice of the order under sub-section (1) shall be given to creditors by 
publication in the local official Gazette^ and in such other manner as may he 
prescribed. 

(5) Where the debtor is not the petitioner, notice of the order under sub- 
section [1] shall be served on him in the manner provided for the service of 
summons. 

13. At the time of making the order referred to in section 12, suh-seetion 
(1), or at any subsequent time before adjudication, the Court may, either of its 
own motion or on the application of any creditor, make one or more of the 
following orders, namely : — 

(1) order the debtor to give reasonable security for his appearance until 
filial orders are made upon the petition, and direct that, in default 
of giving such security, he shall be detained in the civil prison, 

(S) order the appointment of an interim receiver of the property of the 
debtor or of any part thereof, 

(3) order the attachment by actual seizure of the whole or any part of 

the property in the possession or under the control of the debtor^ 
other than such particulars (not being his books of account) as are 
XI7ofl882. exempted by the ^ Code of Civil Procedure or by any other enacts 

ment for the time being in force from liability to attachment and 
sale in execution of a decree, 

{4) order a warrant to issue with or without bail for the arrest of the 
debtor and direct either that; he be detained in the civil prison 
until the disposal of the petition, or that he be released on such 
terms as to security as may be reasonable and necessary : 

Provided that an order under clause (5), clause (3) or clause {4) shall not 
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^ See now the Code of Chil Procedure, 1908 (Act Y of 1908), lAfra. 
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be made tinless tlie Court is satisfied that the debtor; with intent to defeat or 
delay his creditors or to avoid any process of the Court, — 

[i) has absconded or has departed from the local limits of the jurisdiction 
of the Cdtirt or is about to abscond or to depart from such limitS; 
or IS remaining outside them; or 

{li) has failed to disclose or has concealed, destroyed, transferred or 
removed from such limits, or is about to conceal, destroy, transfer 
or remove from such limits, any documents likely to be of use to 
his creditors in the course of the hearing, or any part of his 
property other than such particulars as aforesaid. 

14. {1) On the day fixed for the hearing of the petition, or on an^r suhse- 
q[uent day to which the hearing may be adjourned, the Court shall require 
proof — 

(<z) that the creditor or the debtor, as the case may be, is entitled to 
present the petition, 

(5) that the debtor, if he does not appear on a petition presented by a 
creditor, has been served with notice of the order referred to in 
section 12, sub-section (1), and 

[g) that the debtor has committed the act of insolvency alleged against 
him. 

(2) The Court shall also examine the debtor, if he is present, as to his 
conduct, dealings and property in the presence of such creditors as appear 
at the hearing, and the creditors shall have the right to question the debtor 
thereon 

(5) The Court shall, if sufficient cause is shown, grant time to the debtor 
or to auy creditor to produce any evidence which appears to it to be necessary 
for the proper disposal of the petition. 

{4) A memorandum of the substance of the examination of the debtor 
and of any other oral evidence given shall be made by the Judge and shall 
form part of the record of the case, 

15. (jf) Where the Court is not satisfied with the proof of the right to 
present the petition or of the service of notice on the debtor as 
required by section 12, sub-section (5), or of the alleged act of insolvency, or 
is satisfied by the debtor that he is able to pay his debts or that for any other 
sufficient cause no order ought to he made, the Couit shall dismiss the petition- 
Where a petition presented by a creditor is dismissed under sub-section 
(J) and the Court is satisfied that the petition was frivolous or vexatious, the 
Court may, on the application of the debtor, award against such creditor such 
amount, not exceeding one thousand rupees, as it deems a reasonable com* 
pensat ion to the debtor for the expense or injury occasioned to him by the 
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petition and tte proceedings thereon^ and sueli amount may be realised as if it 
were a fine. 

(5) An award under this section shall bar any suit for compensation in 
respect of such petition and the proceedings-thereon. 

16. (1) Where a petition is not dismissed under the preceding section and 
the debtor is unable to propose any composition or scheme which shall be 
accepted by tbe creditors and approved by the Court in the manner 
hereinafter provided^ the Court shall make an order of adjudication. 

{2) On the making of an order of adjudication— 

{a) the whole of the property of the insolvent^, save in so far as it 
includes such particulars (not being his books of account) as are 
exempted hy the ^Code of Civil Procedure or hy any other enact- 
ment for the time being in force from liability to attachment and 
sale in execution of a decree, shall vest in the Court or in a 
receiver as hereinafter provided and shall become divisible among 
the creditors, and 

(5) the insolvent, if in prison for debt, shall he released ,* 

and thereafter, except as provided bj this Act, no creditor to whom 
the insolveut is indebted in respect of any debt provable under this Act shall 
during the pendency of the insolvency proceedings have any remedy against 
the property or person of the insolvent in respect of the debt or commence any 
suit or other legal proceeding, except with the leave of the Court and on such 
terms as the Court may impose. 

(5) For the purposes of sub-section (S), clause {a)^ all goods being, at the 
date or the presentation of the petition on which the order is made? in the 
possession, order or disposition of the insolvent in his trade or business, by the 
consent and permission of the true owner under such circumstances that he 
is the reputed owner thereof shall be deemed to be the property of the insol- 
vent. 

(4) All such property as may be acquired by or devolve on the insolvent 
after the date of an order of adjudication and before his discharge shall forth- 
with vest in the Court or receiver and become divisible among the creditors 
in accordance with the provisions of sub-section (5). clause {a), 

(5) Nothing in this section shall affect the power of any secured creditor 
to realise or otherwise deal with his security in the same manner as he would 
have been entitled to realise or deal with it ii‘ this section had not been passed. 

(6) An order of adjudication shall relate back to, and take effect from, 
the date of the presentation of the petition on which :t is made, 

(?) Notice of an order of adjudication slating the name, address and 


See non the Co e'e of Civil Procedure, 190S(Act V of 1908), 
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description o£ the insolvent^ the date of the adjudication and ilie Court by 
which the adjudication is made, shall be published in the local official Gazette 
and in such other manner as may be prescribed. 

17. If in any ease in which an order of adjudication has been made it 
shall be proved to the Court by which such order was made that insolvency 
proceedings are pending in another Court against the same debtor and that 
the property of the debtor can be more conveniently distiibuted by such other 
Court, the Court may rescind the order of adjudication ami stay all proceedings 
or dismiss the petition on snch terms (if any) as the Court thinks fit 

18. {!) The Court may, at the time of the order c£ adjudication, or at 
any time afterwards, appoint a receiver for the property of the insolvent, 
and such property shall thereupon vest in such receiver. 

(S) Subject to such conditions as may be prescribed, the Court may — 

(a) require the receiver to give such security as it thinks fit duly to 
account for what he shall receive in respect of the property ; and 

(^) 1^7 general or special order, fix the amount to be paid as remunera- 
tion for the services of the receiver out of the assets of the insolvent 

(3 ) Where the Court appoints a receiver, it may remove the person in 
whose possession or custody any such property as aforesaid is, fiom the 
possession or custody thereof : 

Provided that nothing in this section shall be deemed to authorise 
the Court to remove from the possession or custody of property any person 
whom the insolvent has not a present right so to remove. 

(4) Where a receiver appointed under this section — 

{a) fails to submit his accounts at such periods and in such form as the 
Court directs, or 

(^;») fails to pay the balance due from him thereon as the Court directs, or 

(c) occasions loss to the property by his wilful default or gross negligence^ 
the Court may direct his property to be attached and sold, and may apply 
the proceeds to make g'ood any balance found to’. ihe due from him or any 
loss so occasioned by him. 

19. (I) The Local Government may appoint such persons as it thinks fit 
(to be called O fieial Receivers ) to be receivers under this Act within 
snch local limits as it may prescribe. 

(5) Where any Official Receiver has been so appointed for the local limits 
of the jurisdiction of any Court having jurisdiction under this Act, he shall 
be the receiver for the purpose of every order appointing a receiver issued by 
any such Court, unless the Court for special reasons otherwise directs. 

(5) Any sum payable under section 18, sub-section (S), clause" (i), in 
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respect of the services of an Official Receiver shall be credited to such funds 
as tbe Local Government may direct. 

{4) Every Official Receiver shall receive such remuneration out of the 
said fund or otherwise as the Local Government may fix in this behalf^ and no 
remuneration whatever beyond that so fi^xed shall be received by the Official 
Receiver as such. 

20. Subject to the provisions of this Act, the receiver shall; wdtli all 
convenient speed; realise the property of the debtor and distribute dividends 
among* the creditors entitled thereto; and for that purpose may — 

[a) sell all or any part of the property of the insolvent : 

{1) give leceipts for any money received by him ; 
and may; by leave of the Court; do all or any of the following things, 
namely : — 

(c) carry on the business of the insolvent so far as naay be necessary for 
the henefieiai winding up of the same ; 

{d) institute, defend or continue any suit or other legal proceeding re- 
lating to the property of the insolvent ; 

(e) employ a pleader or other agent to take any proceedings or do any 
business which may be sanctioned by tbe Court ; 

{/) accept as the consideration for the sale of any property of the insol- 
vent a sum of money payable at a future time subject to such stip- 
ulations as to security and otherwise as the Court thinks fit ; 

(y) mortgage or pledge any part oi the property of the insolvent for the 
purpose of raising money for the payment of his debts ; 

(k) refer any dispute to arbitration, and compromise all debts, claims 
and liabilities, on such terms as may be agreed upon ; 

(i) divide in its existing form amongst the creditors, according to its 
estimated value, any property which, from its peculiar nature or other 
special circumstances, cannot readily or advantageously be sold. 

21. (I) in any local area in which a declaration has been made under 
XIV of 1882. section 320 of the ^Code of Civil Procedure and is m force, no sale of 

immoveable property paying revenue to the Government or held or let for 
agricultural purposes shall be made by the receiver ; but, after the other 
property of the insolvent has been realised, the Court shall ascertain — 

(a) the amount required to satisfy the debts proved under this Act after 
deducting the monies already received, 

{1) the immoveable property of the insolvent remaining unsold, and 
(c) the incumbrances (if any ) existing']|thereon, 
and shall forward a statement to the Collector containing the particulars 
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^ See now tbe Code of Civil Procedure, 1908 (Act V of 1908), s3. 6Sand 60, infra. 
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aforesaid ; and thereupon the the Collector shall proceed to raise the amoimt 
so required hy the exercise of such of the powers conferred on him by sections 
^32:^ to 325 of the said Code as he thinks tt, and subject to the provisions of 
those sectioDS so far as they are applicable^ and shall hold at the disposal of 
the Conrt all sums that may come to his hands by the exercise of such powers* 

{2} Nothing in this Act shall be deemed to affect any provisions ol any 
enactment for the time being in force prohibiting or restricting the execution 
of decrees or orders against immoveable property ; and any such provisions 
shall be deemed to apply to the enforcement of an order of adjudication made 
under this Act as if it were such a decree or order. 

22 If the insolvent or any of the creditors or any other person is aggrieved 
by any act or decision of the receiver^ he may apply to the Courts and the 
Court may confirm^ reverse or modify the act or decision complained of and 
make such order as it thinks jnst : 

Provided that no application under this section shall be entertained after 
the expiration of twenty-one days from the date of the order or decision 
complained of. 

23. Where no receiver is appointed, the Court shall have all the rights 
of, and may exercise all the the powers conferred on, a receiver under this Act. 

24. (/) All persons alleging themselves to be creditors of the insolvent 
in respect of debts provable under this Act shall tender proof of their 
respective debts by producing evidence of the amount and particulars thereof, 
and the Court shall, by order, determine the persons who have proved them- 
selves to be creditors of the insolvent in respect of such debts, and the amount 
of such debts, respectively, and shall frame a schedule of such persons and debts . 

Provided that, if, in the opioion of the Court, the value of any debt is in- 
capable of being fairly estimated, the Court may make an order to that effect 
and thereupon the debt shall not he included in the schedule. 

(2) A copy of eveiy such schedule shall be posted in the Court-house. 

(5) Any creditor of the insolvent may, at any time before the discharge 
of the insolvent, tender proof of his debt and apply to the Court for an order 
directing his name to be entered in the schedule as a creditor in respect of 
any debt provable under this Act, and not entered in the schedule, and the 
Court, after causing notice to be served on the insolvent and the other cre- 
ditors, and healing their objections (if any), shall comply with or reject the 
application. 

25. (h A debt may be proved under this Act by delivering, or sending 
hy post in a registered letter, to thn Court an aflSdavit verifying the debt. 

f2) Tho affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers if any by 


See now tlie Code of Civil PioceJuxe, 190S (Act V of 1908), ss. 68 and 69, tn/ra. 
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wHcli the same can be substantiated. The Court may at any time call for 
the producti'jn o£ the vouchers. 

26. (i) Where the receiver thinks that a debt has been improperly 
entered in the schedule; the Court may; on the application of the receiver and 
after notice to the creditor; and such inquiry (il: any) as the Court thinks 
necessary; expunge such entty or reduce the amount of the debt, 

(;?) The Court may alsO; after like inquiry; expunge an entry or reduce the 
amount of a debt upon the application of a creditor where no receiver has been 
appointed; or where the receiver declines to mtertere in the matter, oi’; in 
the case of a composition or scheme; upon the application oE the debtor. 

27. {!) Where a debtor; whether before or after the making of an order 
of adjudication; submits a proposal £,>r a composition in satisfaction of his 
debts or a proposal for a scheme of arrangement of his affairS; the Court 
shall fix a date for the consideration of the proposal and shall issue a notice 
to all creditors by ] ublication in the local official Gazette and in such other 
manner may be prescribed. 

[^) If on the consideration of the proposal a majority in number and 
three-fourths in value of ail the creditors whose debts are proved and who 
are present in person or by pleader; resolve to accept the proposal; the same 
shall be deemed to be duly accepted by the creditors. 

(5) The debtor may at the meeting amend the terms of his proposal if 
the amendment is; in the opinion of the Court; calculated to benefit the 
general body of creditors. 

{4) Where the Court is of opinion; after hearing the report of the 
receiver, if a receiver has been appointed; and after considering any objections 
which may be made by or on behalf of any creditor, that the terms of the 
proposal are not reasonable or are not calculated to benefit the general body of 
creditors, the Court shall refuse to approve the proposal. 

[5) If any facts are proved on proof of which the Court would be required 
either to refuse, suspend or attach conditions to the debtor'^s discharge, the 
Court shall refuse to approve the proposal unless it provides reasonable 
security for payment of not less than six annas in the rupee on all the 
unsecured debts provable against the debtor^s estate. 

{6) III any other case the Court may either approve or xefuse to approve 
the proposal. 

(7) If the Court approves the proposal, the terms shall be embodied in 
an order of the Court and the Court shall frame a schedule in accordance 
with the provisions of ^eet^on the order of adjudication (if any) shall be 
annulled; and the composition or scheme shall be binding on all the creditors 
^ntered in the said schedule so far as relates to any debts enteied therein. 
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(8) If default is made in the payment of any instalment due in pursu- 
ance of the composition or scheme^ or if it appears to the Court that the 
composition or scheme cannot proceed without injustice or undue delay or 
that the appi'oval of the Court was obtained by frauds the Ct)urt may^ if i 
thinks fitj adjudge the debtor insolvent and annul the composition o^’ 
scheme bnt without prejudice to the validity of any transfer or payment 
duly made or of anything duly done under or in pursuance of the composi- 
tion or scheme. When a debtor is adjudged insolvent under this sub-section 
all debts provable in other respects which have been contracted before the 
date of such adjudication shall be provable in the insolvency. 

{9) No composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

28 . { 1 ) Save as provided by sub-section (2), all debts and liabilities) 
present or future^ certain or contingent^ to which the debtor is subject 
when he is adjudged an insolvent or to which he may become subject before 
his discharge by reason of any obligation incurred before the date of such 
adjudication, shall be deemed to be debts provable under tins Act. 

[2) Demands in the nature of unliquidated damages arising otherwise 
than by reason of a contract or breach of trust shall not be provable under 
this Act. 

29. A creditor may prove for a debt not payable when the debtor is 
adjudged an insolvent as if it were payable presentljr, and may receive 
dividends equally with the other creditors, deducting therefrom only a rebate 
of interest at the rate of six per centum per annum computed from the 
declaration of a dividend to the time when the debt would have become 
payable, according to the terms on which it was contracted. 

30 Where there have been mutual dealings between an insolvent and 
a creditor provinor or claiming to prove a debt under this Act, an account 
shall be taken of what is due from the one party to the other in respect of 
such mutual dealings, and the sum due from the one party shall be set off 
against any sum due from the other party, and the balance of the account, 
and no more, shall be claimed or paid on either side respectively, 

31. (1) Where a secured creditor realises his security, he may prove 
for the balance due to him, after deducting the net amount realised. 

(2) Where a secured creditor relinquishes his security for the general 
benefit of the creditors, he may prove for his whole debt. 

(3) Where a secured creditor does not either realise or relinquish his 
security, he shall, before being entitled to have his debt entered in the 
schedule, state in his proof the ]3artieulars of his security, and the value a 
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wbicli he assesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed. 

(4) Where a security is so valued, the Court may at any time before 
realisation redeem it on payment to the creditor of the assessed value. 

(d) Where a creditor, after having valued his security, subsequently 
realises it, the net amount realised shall be substituted for the amount of 
any valuation previously made by the creditor and shall be treated in all 
respects as an amended valuation made by the creditor. 

{6) Where a secured creditor does not comply with the provisions of 
this section, he shall be excluded from all share in any dividend. 

32 {1) On any debt or sum certain whereon interest is not reserved Interest, 
or agreed for, and which is overdue when the debtor is adjudged an insolvent, 

and which is provable under this Act, the creditor may prove for interest 
at a rate not exceeding six per centum per annum, — 

{a) if the debt or sum is payable by virtue of a written instrument 
at a certain time, from the time when such debt or sum was 
payable to the date of such adjudication ; or, 

[1] if the debt or sum is payable otherwise, from the time when a 
demand in writing has been made giving the debtor notice that 
interest will be claimed from the date of the demand until the 
time of payment to the date of such adjudication. 

(5) Where a debt which has been proved under this Act includes 
interest or any pecuniary consideration in lieu of interest, the interest or 
consideration shall, for the purposes of dividend, be calculated at a rate not 
exceeding six per centum per annum, without prejudice to the right of a 
creditor to receive out of the debtor’s estate any higher rate of interest to 
which lie may be entitled after all the debts proved have been paid in full. 

33 (i) In the distribution of the property of the insolvent there shall Priority of 

be paid in priority to all other debts — deltas 

(a) all debts due to the Crown or to any local authority ; and 
(^) all salary or wages not exceeding twenty rupees in all, of any 
clerk, servant or labourer in respect of services rendered to 
the insolvent during four months before the date of the i^resenta- 
tion of the petition. 

(5) The debts specified in sub-section (!) shall rank equally between 
themselves, and shall be paid in full, unless the property of the insolvent 
is insufficient to meet them, in which case they shall abate in equal propor- 
tions between themselves. 

(S) Subject to the retention of such sums as may be necessary for the 
expenses of administration or’otherwise, the debts specified in sub-section (Ij 
VOL. vr. I 2 
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shall be discharged forthwith in so far as the property of the insolvent is 
sufficient to meet them. 

(4) In the case of partners the partnership property shall be applicable 
in tbe first instance in payment of the partnership debts^ and the separate 
pro] 3 erty of each partner shall be applicable in the first instance in payment 
of his separate debts Where there is a surplus of the separate property 
of the partners, jt shall be dealt with as part of the partnership property, 
and, where there is a surplus of the partnership property it shall be 
dealt with as part of the respective separate property in proportion to the 
rights, and interests of each partner in the partnership property. 

(o) Subject to the provisions of this Act, all debts entered in the schedule 
shall be paid rateably according to the amounts of such debts respectively 
and without any ]»referenee. 

{8) Where there is anv surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the debtor 
is adjudged an insolvent at the rate of sis per centum per annum on all 
debts entered in the schedule. 

34. (I) Where execution of a decree has issued against the property of 
a debtor, no person shall be entitled to the benefit of the execution against 
the receiver except in respect of assets realised in the course of the execution 
by sale or otheiwise before the date of the order of adjudication. 

(5) Nothing in this section shall affect the rights of a secured creditor 
in respect of the property against which the decree is executed. 

(5) A person who in good faith purchases the properly of a debtor undfr a 
sale in execution shall in all eases acquire a good title to it against the receiver. 

35. Where execution of a decree has issued against any property of a 
debtor which is saleable in execution and before the sale thereof notice is 
given to the Court executing the decree that an order of adjudication has 
been made against the debtor, the Court shall, on application, direct the 
property, if in the possession of the Court, to be delivered to the receiver 
but the costs of the execution shall be a first charge on the property so 
delivered, and the receiver may sell the property or an adequate part thereof 
for the purpose of satisfying the charge. 

36. Any transfer of property not being a transfer made before and in 
consideration of marriage or made in favour of a purchaser or incumbrancer 
in good faith and for valuable consideration shall, if the transferor is 
adjudged insolvent within two years after the date of the transfer, be \'oid 
against the receiver and may be annulled by the Court. 

37. {1] Every transfer of property or of any interest therein, every 
payment made^ every obligation incurred, and every judicial proceeding 
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taken or suffered by any person unable to pay bis debts as they become 
due from bis own money in favour of any creditor, witb a view of giving* 
that creditor a preference over tbe other creditors^ shall, if such pei son is 
adjudged insolvent on a petition presented witbm three months after the 
date thereof, be deemed fraudulent and void as against the receiver and 
shall be annulled by the Court. 

{2) This section shall not affect the rights of any person who in good 
faith and for valuable consideration has acquired a title through or under a 
creditor of the insolvent. 

38. Subject to the foregoing provisions of tliis \ct with respect to the 
effect of insolvency on an execution and with respect to the avoidance of 
certain transfers and preferences; nothing in this Act shall invalidate in tae 
case of an insolvency — 

[a) any payment by the insolvent to any of his creditors ; 

[1) any payment or delivery to the insolvent ; 

(c) any transfer by the insolvent for valuable consideration ; or 

[il) any contract or dealing by or with the insolvent for valuable 
consideration : 

Provided that any such transaction takes place before the date of the 
Older of adjudication. 

39. [1) In the calculation of dividends; the receiver shall retain in his 
hands sufficient assets to meet — 

[а) debts provable under this Act and appearing, from the insolvent'^s 

statements or otherwise, to be due to persons resident in places 
so distant that in the ordinary course of communication they 
have not had sufficient time to tender their proofs ; 

(б) debts provable under this Act, tbe subject of claims not yet 

determined ; 

(c) disputed proofs or claims ] and 

{(1) the expenses necessary for the administration of the estate or 
otherwise. 

(S) Subject to the provisions of sub-section (1), all money in hand shall 
be distributed as dividends. 

(5) Any creditor who has not proved his debt before the declaration of 
any dividend or dividends, shall be entitled to be paid, out of any money for 
the time being in the hands of the receiver, any dividend or dividends which he 
may have failed to recede before that money is applied to the payment of 
any future dividend or dividends ; but he shall not be entitled to disturb 
the distribution of any dividend declared before his debt was proved by 
reason that he has not participated therein. 
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(4) Wlien the receiver has realised all tlie property of the insolvent or so 
much thereof as can in the opinion of the Court be realised without needlessly 
protracting the receivership^ he shall declare a final dividend ; but before 
doing he shall give notice in manner prescribed to the j)ersons whose claims to 
be creditors have been notified but not proved^ that if they do not prove their 
claims within the time limited by the notice he will proceed to make a final 
dividend without regard to their claims. After the expiration of the time so 
limited, or if the Court on application by any snch claimant grants him 
further time for establishing his claim then on the expiration of such further 
time, the property of the ii. solvent shall be divided among the creditors 
entered in the schedule without regaid to the claims of any other persons. 

(5) No suit for a dividend shall lie against the leceiver; but, where the 
receiver refuses to pay any dividend, the Court may, on the application of 
any creditor w^ho is entered in the schedule, order him to pay it, and also 
to pay out of his own money interest thereon for the time that it is withheld, 
and the costs of the application. 

40. (i) The Conrt mB,y apopoint the insolvent himself to superintend 
the management of the property of the insolvent or of any part thereof 
or to carry on the trade (if any) of the insolvent for the benefit of the 
creditors, and in any other respect to aid in administering the property 
in su<^h manner and on such terms as the Court may direct. 

(3) The Court may, from time to time, make such allowance as it may 
think just to the insolvent out of his property for the support of himself and 
his family, or in consideration of his services if he is engaged in winding up 
his estate ; but any such alien ance may, at any time, be varied or determined 
by the Court. 

41. The insolvent shall be entitled to any surplus remaining after payment 
in full of his creditors, with interest as provided by this Act, and of the 
expenses of the proceedings taken thereunder. 

42. (1) Where, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where it is proved to the satisfaction of the Court 
that the debts of the insolvent have been paid in full, or where a composition, 
or scheme has been approved by the Court under section 27, the Court shall 
on the application of the debtor or of any other person interested, by order in 
writing, annul the adjudication. 

(5) Where an adjudication is annulled under sub-section (1), all sales and 
dispositions of property and payments duly made, and all acts theretofore done 
by the Court or receiver shall he valid ; but, subject as aforesaid, the property 
of the debtor who was adjudged insolvent shall vest in such person as the 
Court may appoint, or, in default of any such appointment, shall revert to the 
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debtor to the extent o£ his right or interest therein on such conditions (if any) 
as the Court may, by order in writing, declare. 

(S) Notice of every order annulling an adjudication shall be published in 
the local official Gazette and in such other manner as may be pres<;ribed. 

43. {1) Eveiy debtor, whether before or after the making of an order of 
adjudication, shall produce all bo^^ks of account, give such inventories of his 
property, and such lists of bis creditors and debtors and of the debts due to 
and from them respectively, submit to such examination 111 respect of his pro- 
perty or his creditors, attend at such times before the Court or receiver, exe- 
cute such instruments, and generally ^ive such aid in the realisation of his 
property and the distribution of the proceeds amongst h\s creditors, as may be 
required by the Court or receiver, or as may be prescribed. 

(S) If a debtor, whether before or after the making of an order of adjudi- 
cation, — 

{a) wilfullj^ makes false entries in the inventories or lists referred to in 
sub -section (i), or 

(5) fraudulently or vexatiously conceals, destroys, transfers, removes or 
refuses to pi'oduee any property or books of account, or 
{c) commits any other act of bad faith in the performance of the duties 
imposed on him by this section, 

the Court may sentence him, by order in writing, to simple imprisonment for 
a term which may extend to one j^ear ; and in every such ease the Court shall 
record the facts constituting the offence with the statement (if any) made by 
the debtor. 

44. (?) A debtor may, at any time after the order of adjudication, apply 
to the Court for an order of discharge ; and the Court shall fix a day, notice 
whereof shall be given by publication in the local official Gazette and in such 
other manner as may be prescribed, for hearing such application, and any 
objections which may he made thereto. 

(2) Subject to the provisions of this section, the Court may, after con- 
sidering the obje3tions of any creditor and, where a receiver has been ap- 
pointed, the report of the receiver, — 

(a) grant or refuse an absolute order of discharge ; or 
(5) suspend the operation of the order for a specified time ; or 
(c) grant an order of discharge subject to any conditions with respect to 
any earnings or income which may afterwards become due to the 
insolvent, or uith respect to his after-acquired property. 

(3) The ^Courfc shall refuse to grant an absolute order of discharge on proof 
of any of following facts, namely : — 

(< 2 ) that the insolvent^ s assets are not of a value equal to eight annas in 


Duties of 
debtors 


Disebarge. 


1 Sic. 



no 


Troviiicial Insolvency, 


[1907 : Act III. 


Effect of 
or<3er of dis- 
charge. 


the rupee on the amount of his unsecured liabilities?^ unless he 
satisfies the Court that the fact that the assets are not of a value 
equal to eight annas in the rupee on the amount of bis unsecured 
liabilities has arisen from circumstances for which he cannot 
justly be held responsible ; 

[i) that the insolvent has omitted to keep such boobs of account as are 
usual and ]3roper in the business carried on by him and as suflS- 
ciently disclose his business transactions and financial position 
within the three years immediately preceiling his insolvency ; 

{c) that the insolvent has continued to trade after knowing himself to be 
insolvent j 

{(1) that the insolvent has contracted any debt provable under this Act 
without having at the time of contracting it any reasonable or 
probable ground of expectation (the burden of proving which 
shall lie on him) that he would be able to pay it ; 

(e) that the insolvent has failed to account satis! actorily for any loss of 
assets or for any deficiency of assets to meet his liabilities ; 

(/) that the insolvent has brought vii, or contributed to, his insolvency 
by rash and hazardous speculations, or by unjustifiable extra- 
vagance in living, or by gambling, or by culpable neglect of his 
business affairs ; 

(y) that the insolvent has, within three months preceding the date of the 
loresentation of the petition, when unable to pay his debts as they 
became due, given an undue preference to any of his creditors ; 

{/i) that the insolvent has on any previous occasion been adjudged an 
insolvent or made a composition or arrangement with his credn- 
tors j 

(^) that the insolvent has concealed or removed his property or any part 
thereof, or has been guilty of any other fraud or fraudulent 
breach of trust. 

{4) For the purposes of this section, the report of the receiver shall be 
deemed to be evidence ; and the Court may presume the correctness of any 
statement contained therein. 

(5) The powers of suspending, and of attaching conditions to, an 
insolvent's discharge may be exercised concurrently. 

45. (i) An order of discharge shall not release the insolvent from — 

(a) any debt due to the Ciown ; 

[i) any debt or liability incurred by means of any fraud or fraudulent 
breach of irust to which he w^as a party ; or 
(e) any debt or liability in respect* of which he has obtained forbearance 
by any fraud to which he was a party. 
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(S) Save as otherwise provided by sub-secton (i); an order of discharge 
shall release the insolvent from all debts entered in the schedule. 

(5) An order of discharge shall not release any person who, at the date 
of the presentation of the petition, was a partner or co-trustee with the 
insolvent, or was jointly hound or had made any joint contract with him or 
any person who was surety for him, 

46. {!) Any person aggrieved by an order made in the exercise of insol- Appeals, 
veney jurisdiction by a Court subordinate to a District Court may appeal to the 
District Court, and the order of the District Court upon such appeal shall be 

final : 

Provided that the High Court, for the purpose of satisfying itself that 
an order made in any appeal decided by the District Court was aeeorJing to 
law, may call for the case and pass such order with respect thereto as it 
thinks fit. 

(5) Any person airgrieved by an order made by the District Court under 
sections 15, 16, 2-i, 26, 36, 37, 42, 43, sub-section (5i, or 44 otherwise than m 
appeal from an order made by a subordinate Court may appeal to the High Court. 

(S) Any person aggrieved by any other order made by a District Court 
otherwise than in appeal from an order made by a subordinate Court may 
appeal to the High Court by leave of the District Court or of the High Courts 

{4) The periods of limitation for ap]jeals to the District Court and to the 
High Court under this section shall be thirty days and ninety days respectively, 

47. (i) Subject to the piovi&ions of this Act, the Court, in regard to General 
proceedings under this Act, shall have the same powers and shall follow the 

same procedure as it has and follows in the exercise of original civil jurisdiction. 

(2) Subject as aforesaid. High Courts and District Conits, in regaid to 
proceedings under this Act in Courts subordinate to them, shall have the same 
powers and shall follow the same procedure as they respectively hav^ and 
follow in regard to civil suits. 

48. When a petition is presented by or against a debtor, if the Court is Sammary 
satisfied by affidavit or otherwise that the property of the debtor is not likely arlministra* 
to exceed in value five hundred rupees, the Court may make an order 

that the debtor^s estate be administered in a summary manner, and thereupon — 

{a) the estate shall, wheie practicable, be distributed in a single dividend, 

{b) the provisions of this Act shall be subject to such other modifications 
as may be prescribed with Lhe view of raving expense and simpli- 
fying procedure ; 

Provided that nothing in this section shall permit the modification of the 
I)rovisions of this Act relating to the examination or discharge of the debtor. 

49. The costs of any proceeding under this Act, including the costs of Costi, 
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maintaining a debtor in tlie civil prison^ shall^ subject to any rules made under 
this x4ct^ be in the discretion of the Court in which the proceeding is had. 

50. All Courts having jurisdiction in insolvency and the officers of such 
Courts respectively shall severally act in aid of and be auxiliary to each other 
in all matters of insolvency, and an order of a Court seeking aid with a request 
to another of the said Courts shall be deemed sufficient to enable the latter 
Court to exercise^ in regard to the matters directed by the order, such juris- 
diction as either of such Courts could exercise in regard to similar matters 
within their lespective jurisdictions. 

51. [1) The High Court may, with the previous sanction, in the case 
of the High Comt of J udicature at Port William in Bengal, of the Governor 
General in Council and, in the case of any other High Court, of the 
Local Government, make rules'^ for carrying into effect the x^rovisions of this 
Act. 

{2) In particular and without jii’ejudice to the generality of the foregoin 
power, such rules may provide — 

{a) for the appointment and remuneration of receivers (other than Official 
Receivers), the audit o£ the accounts of all receivers and the costs 
of such audit, 

(5) for meetings of creditors, and 

(e) for the procedure to be followed in ihe ease of estates to be adminis- 
tered in a summary manner, 

{S) All rules made under this section shall be published in the Gazette of 
India or in the local official Gazette, as the case may be, and shall, on such 
j)ublication, have effect as ii: enacted in this Act. 

52. (I) The High Court, with the like sanction, may from time to time 
direct that, in any matters in respect of which jurisdiction is given to the 
Court by this Act, the Official Receiver shall, subject to the directions of the 
Court, have all or any of the following powers, namely : — 

{a) to heal insolvency petitions, to examine the debtor and to make orders 
of adjudication ; 

{h) to frame schedules and to admit or reject proofs of creditors ; 

(<?) to grant orders of discharge •, 

(d) to approve compositions or schemes of arrangement ; 

(e) to make interim orders in any case of urgency ; 

(fj to hear and determine any unopposed or es parte application. 

{2) Subject to the appeal to the Court ]3rovided for by section 22, any 


^ Foi rules made by (1) tbe Calcutta High Court see Gazette of India, 1907, Pt. II, p. 1587 ; 
Calcutta Gazette, 1907, Pt. I, p, 1866 ; (2) tbe Madras High Court, see Poit St. George Gazette, 
1908, Pt. I, p. 819 ; (8) by tbe Chief Court of Lower Burma, see Burma Gazette, 1908, Pt. IV, p. 
775; (4) by tbe Judicial Commissioner iu Sind, see Bombay Govesnment Gazette, 1908, Pt. p. 
1940. 
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order made or act done by the Official Receiver in exercise o£ the said powers 
shall be deemed the order or act of the Court. 

53. (7) An undiscbarged insolvent obtaining credit to the extent of fiftiy 
rupees or upwards from any person without informing such person that he is insolvent 
an UP discharged insolvent shall; on conviction by a Magistrate, be punishable Credit. * 
with imprisonment for a term which may extend to six months, or with fine^ 

or with both. 

(2) "Where the Court has reason to believe that an undischarged insolvent 
has committed the offence referred to in sub -section (I), the Court, after 
making any preliminary inquiry that may be necessary, may send the case 
for trial to the nearest Magistrate of the first class, and may send the accused 
in custody or take sufficient security for his appearance before sueb Magistrate; 
and may bind over any person to appear and give evidence on such trial. 

54. Any Local Grovernment, with the previous sanction of the Govenmr 

General in Council, may, by notification in the local official Gazette, declare emment to 

that the following provisions or any of them shall not apply to insolvency * 

proceedings in any Court or Courts having jurisdiction under this Act in any 

part of the territories administered by such Local Government, namely ; certain 

^ ^ Courts. 

section 15, sub-sections (5) and (5), 
section 16, sub-section (3), 

sections 25 to 40 [except sub-section {1), clause {a), and sub-section {4) 
of section 83], 

section 44, sub-sections (3) and (4), and section 53. 

55. Nothing in this Act shall — Savings. 

{a) affect the ^Indian Insolvency Act, 1848, or section 8 of the Lower 

* Burma Courts Act, 1900, or 

(5) apply to cases to which Chapter IV of the ^Dekknan Agriculturists 
Relief Act, 1879, is applicable. 

56. (I) The enactments mentioned in the Schedule are hereby repealed Repeals, 
to the extent specified in the fourth column thereof. 

{2) Where in any enactment or instrument in force at the date oi the 
commencement of this Act reference is made to Chapter XX (Of Insolvent 
Jtjdgment-dbbtoes) of the Code of Civil Pi*ocedure, 1877, or of the Code of 
Civil Procedure, 1882, or to any section of either of those Chapters such 
reference shall, so far as may be practicable, be construed as applying to this 
Act or to the corresponding section thereof. 


^ For sucb a notification, see Burma Gazette, 1908^ Pt. I, p. 300. 
2 Coll. Stat., Voi. I. 

* Bom. Code. 
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Year. 

No. 

Short title. 

1872 

IV 

The Punjab Laws Act, 1872 

1877 

XV 

The Indian Limitation Act, 1877 

1882 

XIV 

The Code of Civil Proceduie 

1888 

VII 

The Civil Procedure Code Amendment Act, 
1888. 


[1907 : Act III. 


Extent of rex^eal. 

Sections 22 to 32. 

No. 174 of the Second 
Schedule 

Section 341, clause (e), and 
Chai)ter XX (sections 344 
to 360A). 

Section 31 
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XI of 1879. 


XI of 1879. 


ACT No. V OF 1907.^ 

\18tli Octobei'y 1907, \ 

An Act further to amend the Local Authorities Loan Act, 

1879. 

Whereas it is expedient further to amend the ^Local Authorities Loan 
Act, 1879 ; It IS hereby enacted as follows : — 

1. This Act may be called the Local Authorities Loan (Amendment) 
Act, 1907. 

2. In section 3 of the Local xluthorities Loan Act, 18/9, the word ^‘and^ 
before the word '' funds shall be omitted, and after the words '' vested in such 
authority^' the following* shall be inserted, namely, and * work ^ includes a 
survey whether incidental to any other woik or not 

3. In clause [a) of the proviso to section 8 of the said Acfc after the 
words Port of Bombay the words or Karachi shall be inserted. 

1 JFor Stateuieut of Ob 3 eet& and Eeasons, see Gazette of Inaia, 1900, Ft. V, p. 53 ; for Eeport 
of Select Committee, see 'ihid, 1907, Ft. t , p. 221 and for Proceedings in Councilf See thidf 
1906, Ft. YI, p 128 j ‘ihid, 1907, Ft. Ti, p. 147. 

“ Genl. Acts, Yol IlL 
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ACT No. VI OF 1907.^ 


Short title 
and estent. 


Power of 
Local Gov- 
ernment to 
notify pro- 
claimed 
areas. 


Definition. 


Hotice to be 
given of 
public 
meetings. 


\_lst Novemler, 1907 

Ad Act to mske better provision for the prevention of pnblic 
meetiogs likely to promote sedition or to cause a disturb- 
ance of public tranquillity. 

Whebbas ilj IS espedient to make better provision for the prevention of 
public meetings likely to promote sedition or to cause a disturbance of public 
tranquillity ; It is hereby enacted as follows : 

1. (1) This Act may be called the Prevention of Seditious Meetings 
Act, 1907. 

(2) ^It extends to the whole of British India^ but shall have operation only 
in such Provinces as the Governor General in Council may from time to time 
notify in the Gazette of India. 

2. (1) The Local Government may, by notification in the local official 
Gazette, declare the whole or any part of a Province, in which this Act is 
for the time being in operation, to be a proclaimed area. 

(S) A notification made under sub-section (I) shall not remain in force for 
more than six months, but nothing in this sub-section shall be deemed to 
prevent the Local Government from making any further notifications in res- 
pect of the same area from time to time as it may think fit. 

3. (1) In this Act, the expression public meeting means a meeting 
which is open to the public or any cla^s or portion of the public. 

(S) A meeting may be a public meeting notwithstanding that it is held 
in a private place; and notwithstanding that admission thereto may have been 
restricted by ticket or otherwise. 

(S) A meeting of more than twenty persons shall be presumed to be a 
public meeting within the meaning of this Act until the contrary is proved, 

4. (1) No public meeting for the furtherance or discussion of any sub" 
jeet likely to cause disturbance or public excitement or of any political subject 
or for the exhibition or distribution of any wridng or ]>rinted matter relating 
to any such subject shall be held in any proclaimed area — 

{a) unless written notice of the intention to hold such nieeting and of 
the time and place of such meetins: has been given to <he District 
Superintendent of Police or the Commissioner o^‘ Police, as the 
ease may be, at least three days previously ; or 


^ For Statement o£ Objects and Beasons, see Gazette of India, 1907, Pt. V, 228 ; for Beport 
of Select Committee, see ibid^ p. 231 and for Proceedings in Council, see ihid, Pt. VI, pp. 148 
and 154. 

^ E or notification declaring that tlie Act shall have operation in the province of Eastern 
Bengal and Assam see Gazette of India, 1907, Pt. I, p. 1996. 
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(J) unless permissiou to hold such meetiug has been obtained in writing 
from the District Superintendent of Police or the Commissioner of 
Police^ as the ease may be. 

{2) Any ofiieer of Police, not below the rank of an Inspector, may, by 
order m writing, depute one or more Police-officers or other persons to attend take report 
any such meeting for the purpose of causing a report to be taken of the 
proceedings. 

(5) Nothing in this section shall apply to any public meeting held under Exception, 
any statutory or other express legal authority or to public meetings eonyened 
by a Sheriff or to any public meetings or class of public meetings exempted for 
that purpose by the Local Government by general or special order. 

5. The District Magistrate or the Commissioner of Police, as the ease may p^onib? 

be, may at auy time by order in writing, of which public notice shall forth ^ 

with be given prohibit any public meeting in a proclaimed area if, iu his 
opinion, such meeting is likely to promote sedition or disaffection or to cause 

a disturbance of the public tranquillity. 

6. U) Any person concerned in the promotion or conduct of a piibli^ Penalties, 
meeting held in a proclaimed area contrary to the provisions of section h shall 

be punished with imprisonment for a term which may extend to six months, or 
with fine, or with both. 

(2) Any public meeting which has been prohibited under section 6 shall 
be deemed to be an unlawful assembly within the meaning of Chapter VIII 
of the ilndian Penal Code and of Chapter IX of the "Code of Criminal Pro- 
(jcdure, 1898. 

7. Whoever, in a proclaimed area, in a public place or a place of public Penalty for 
resort, otherwise than at a public meeting held in accordance with, or exempted 

from, the provisions of section 4, without the permission in writing of the pTitHcplaces. 

Magistrate of the District or of the Commissioner of Police, as the case may be, 

previously obtained, delivers any lecture, address or speech on any subject 

Pkely to cause distuibanee or public excitement or on any political subject, to 

persons then present, may be arrested without warrant and shall be punished 

with imprisonment for a term which may extend to six months, or with fine, 

or with both. 

8. {!) The regulation of Meetings Ordinance, 1907, is hereby superseded. Bepeal. 

(2) Nothing contained in this Act shall affect— 

the previous operation of the said Ordinance or anything duly done or 
s offered thereunder ; or 

any obligation or liability incurred under the said Ordinance , or 


1 Genl. Acts, Vol. L 

2 Genl. Acts, Vol. V, 
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Duration of 
Act. 


any piinisliment incurred in respect of any oSence committed against 
tlie said Ordinance ; or 

any investigation or legal proceeding in respect of any sueli obligation, 
liability or puoisbment as aforesaid j 

and any bueh investigation or legal proceeding may be instituted or continued 
and any sucli punishment may be imposed as if the said Ordinance had not 
been supeistded or had not expired. 

9. This Act shall continue in force until the expiration of three years 
next after the passing thereof. 
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SVIII of 
1879. 


XVIII of 
1879. 


ACT No. I OF 1908.' 

\3rd January, 1908.1 

Au Act further to amend the Legal Practitioners Act, 1879. 

WHEfi.EAS it is expedient further to amend the Legal Practitioners Act^ 
1879 5 it is hereby enacted as follows : — 

1. This Act may be called the Legal Practitioners (Amendment) Act^ 
1908. 

2. In section 4 of the "Legal Practitioners Act, 1879, the following 
amendments shall be made, namely : — 

[a) after the words ‘Hhis Act the words ^^or enrolled as a Pleader 
in the Chief Court of the Punjab under section. 8 of this Act 
shall be inserted ; and 

(S) after the words no such VakiP^ the words or Pleader shall 
be added. 

3. To section 7 of the said Act the following shall be added, namely ; — 
Provided that, on the admission as a Pleader of any person who lias 

been previously entered as a Vakil or xlttorney on the roll of a High Court 
established by Eoyal Charter, the High Court may in its discretion issue to 
such person a certificate authorising him to practise permanently in the Courts 
and in the offices specified therein, and a certificate so issuji shall not 
require to be renewed under this section.’"^ 

4. To section 25 of the said Act t’ne following shalllbe added, namely : — ^ _ 
Provided also that no stamped paper shall be required in the case of a 

certificate whether original or renewed authorising, under section 7, a Vakil 
or Attorney on the roll of a High Court established by Royal Charter to 
practise as a Pleader 

5. In section 38 of the said Act, “ 7 shall be added after 5 and 
« 25"^ after 16^^ 


^ For Statement of Objects and Eeasons, see Ga/ette of India, 1907, Pt. V, p. 230, and for 
Proceedings in Council, see ihid, 1907, Pt. VI, p. 150, and 1908, p. 2. 

2 Geni. Acts, Yol. III. 
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Short title. 

AtneQdir«iifc 
of Schedule 
III of Act 
Tlllof 


ACT Ko. II OF 1908.1 

{Sri Jautiary, 190S.] 

An Act further to amend the Indian Tariff Act, 1894. 

"Wheeeas it is expedient further to amend the ^Indian Tariff Actj 1894 ; vllloflSOi. 
It is hereby enacted as follows : — 

1. This Act may be called the Indian Tariff (Amendment) Act, 1908. 

2. In No. 1 of Schedule III of the Indian Tariff Act, 1894, as amended viUof 1894. 
by the Indian Tariff Act (1894) Amendment Act, 1896, “ annas 2. ” shall be III of 1896. 
substituted for “ anna 1 " in the fouith column as the rate of duty to be 

levied and collected per Imperial gallon or six quart bottles of ale, beer, 
porter, cider and other fermented liquors. 


1 For Statement of Objects a»d Reasons, see Gaictte of India, 1908, Pt IV, p. 3, and for 
Proceedings in Council, see ihids 1908^ Pt. VI, p. 4. 

2 Genl. Acts, Yol. IV, 
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II of 1882. 


ACT No. Ill OF 1908.' 

\17tTh January^ 190S.J 

An Act further to ameud the law relating to Private Trusts 

and Trustees. 

Whereas it 4s expedient farther to amend the law relating to Private 
Trusts and Trustees j It is hereby enacted as follows : — 

1. This Act may be called the Indian Trusts (Amendment) Act, 
190S. 

2. For clause (d) of section *21 of th3 ^Indian Trusts Act, 1882, the 
£ollo\4ng clause shall be substituted, namely : — ■ 

“ (d) in debentures or other securities for money issued, under the 
authority of any Act of a Legislature established in British 
India, by or on behalf of any municipal body, port trust or 
city improvement trust in any Presidency- town or in Rangoon 
Town, or by or on behalf of the trustees of the port of 
Karachi ; 


1 For Statement of Objects aud Reasons, see Gazette of India, 1907, Pt. V, p. 225, and for 
Proceedings in Council, see ibtd, 1907, Pfe. VI, p. 146, and thid, 1908, p. 8. 

2 Genl. Acts, Vol. Ui. 
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Coroners. 
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Short title. 


Amendment 
of Act m 
of 1900, 
•action 11. 


ACT No, IV or 1908.' 

\l4th Felniary, lOOSJ] 

All Act farther to am^nd the Coroners Act, 1871, and tlie 

Prisoners Act, 1900. 

Wheukas it is expedient further to amend the ^Coroners Act, 1871, and 
the ^Prisoners Act, 1900 ; It is hereby enacted as follows ; — 

1. This Act may be called the Coroners (Amendment) Act, 1908. 

4* -K- -K' * * * ^ 

13 In section 11 of the Prisoneis Act, 1900, for the words Justice of 
"^he Peace or Coroner the words or Justice of the Peace shall he 
substituted. 


^ For Statement of Objects and Reasons, s^e Gazette of India, 3907, Pfc. V, ]> 2 ; for Report 
of Select Committee, see ibid, 190S, Pt V, p 31, and for Proceedings in Coancil, see ibid> 1907 
Pfc yi, p 6, ibid, 1908, pp 8, 10 and 12. 

2 Ben. Code, Bom. Code. 

® General Acts, Vol. V. 

^ Sections 2 to 12 which amend the Coroners Act, 1871, are omitted, see Bom. Code, Vol. lY. 
Adden ium. 


lY of 1871. 
Ill of 1900. 

Ill of 1900. 
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* ACT yo. V OP iy08.' 

[2ht March^ 1908.'] 

An Act to consolidate and amend the laws relating to the Proce* 
dure of the Courts of CiYil Judicature. 

Wheb-eis it is expedient to consolidate and amend the laws relating to the 
procedure of the Courts of Civil Judicature ; It is hereby enacted as fol- 
lows : — 

JPreliminar^. 

1. {1) This Act may be cited as the Code of Civil Procedure, 1908, Short title, 

(5) It shall come into force on the firat day of January, 1909. mSt^anT 

(5) This section and sections 155 to 15 S extend to the whole of British extent. 

India ; the rest of the Code extends to the whole of British India, excejit} the 
Scheduled Districts. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(I) Code includes rules : 

{2) decree means the formal expression of an adjudication which, so 
far as regards the Court expressing it, conclusively determines the rights of 
the parties with regard to all or any of the matters in controversy in the suit 
and may be either preliminary or final. It shall be deemed to include the 
rejection of a plaint and the determination of any question within section 47 
or section 144, but shall not include — 

(a) any adjudication from which an appeal lies as an appeal from an 

order, or 

(b) any order of dismissal for default. 

iEwj)lanation , — A decree is preliminary when further proceedings have to- 
be taken before the suit can be completely disposed of. It is final when such 
adjudication completely disposes of the suit. It may be partly preliminary 
and partly final : 

(5) decree-holder means any person in whose favour a decree has been 
passed or an order capable of execution has been made : 

{4) district means the local limits of the jurisdiction of a principal 
Civil Court of original jurisdiction (hereinafter called a District Court 
and includes the local limits of the ordinary origimil civil jurisdiction of a 
High Court : 

^ For statement of Objects and Eeasons, Gazette ot India, 1907, Pt V, p. 179; for 
Eeport of Select Committee, see ihid^ 1908, Pt. Y, p. 35, and for Proceedings in Council, see Hid, < 

1907, Pt. YI, p. 135, ihid. 1908, pp. S, 12, and 212. 

Aa to ertension of Cede to Scbednled Districts and other local areas, see note at the end of this. 

Yolnme 
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(o) foreign Court means a Court situate beyond the limits of British 
India which has no authority in British India and is not established or con- 
tinued by the Governor General in Council : 

{6) foreign judgment means the judgment of a foreii^jn Court ; 

(7) Government Pleader includes any officer Appointed fay the Local 
Government to perfoim all or any of the functions expressly imposed by this 
Code on the Government Pleader aud also any pleader acting under the direc- 
tions of the Government Pleader : 

(S) Judge means the presiding officer of a Civil Court : 

[9) judgment means the statement given by the Judge of the grounds 
of a decree or order : 

{10) judgment-debtor means any person against whom a decree has 
been passed or an order capable of execution has been made : 

[11) ‘‘ legal representative means a person who in law represents the 
estate of a deceased person^ and includes any person who intermeddles with 
the estate of the deceased and where a party sues or is sued in a representa- 
tive character the person on whom the estate dev^olves on the death of the 
party so suing or sued. 

[IS) mesne profits of property means those profits which the person 
in wrongful possession of such property actually received or might with ordi- 
nary diligence have received therefrom, together wit'u interest on such profits^ 
but shall not include profits due to improvements made by the person in 
wrongful possession : 

[13) moveable property includes growing crops : 

{Id) order means the formal expression of any decision of a Civil 
Court which is not a decree : 

(15) pleader means any person entitled to appear and plead for another 
in Court, and includes au advocate, a vakil and an attorney of a High Court : 

(16) prescribed means prescribed by rules : 

(17) public officer means a person falling under any of the following 
descriptions, namely ; — 

[a) every Judge ; 

(i) every member of the Indian Civil Service ; 

(c) every commissioned or gazetted officer in the military or naval forces 

of His Majesty, including His Majesty^s Indian Marine Service, 
while serving under the Government ; 

(d) every officer of a Court of Justice whose duty it is, as such officer, to 

investigate or report on any matter of law or fact, or to make, 


appoiutmeuts made by the Government of the Punjab, see Punjab Gazette, 1909, Pt« I, p. 12. 
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authenticate or keep any document, or to take charge or dispose 
o£ any property, or to execute any judicial process, or to administer 
any oath, or to interpret or to preserve order, in the Court, and 
every person especially authorized by a Court of J ustice to perform 
any of such duties ; 

{e) every person who holds any office by virtue of which he is empowered 
to place or keep any person in confinement ; 

(/) every officer of the Government whose duty it is, as such officer, to 
prevent offences, to give information o£ offences, to bring offenders 
to justice, or to protect the public health, safety or couvenienee ; 

{^) every officer whose duty it is, as such officer, to take, receive, keep or 
expend any property on behalf of the Government, or to make 
any survey, assessment or contract on behalf of the Government, 
or to execute any revenue-process, or to investigate, or to report on 
any matter affecting the pecuniary interests of the Government, 
or to make, authenticate or keep any document relating to the 
pecuniary interests of the Government, or to prevent the infraction 
of any law for the protection o£ the pecuniary interests of the 
Government ,* and 

(^) every officer in the service or pay of the Government, or remunerated 
by fees or commission for the performance of any public duty : 

(16) “ rules means lules and forms contained in the First Schedule or 
made under section 122 or section 125 : 

[19) share m a corporation shall be deemed to include stock, deben- 
ture stock, debentures or bonds : and 

[20] signed/^ save in the case of a judgment or decree, includes 
stamped. 

3. For the purposes of this Code, the District Court is subordinate to the sutordiaa- 
High Court, and every Civil Court of a grade inferior to that of a District 
Court and every Court of Small Causes is subordinate to the High Court and 
District Court. 

4- (i) In the absence of any s-pecific provision to the contrary, nothing in Savinsrs. 
this Code shall be deemed to limit or otherwise affect any special or local law 
now in force or any special jurisdiction or power conferred, or any special form 
of procedure prescribed, by or under any other law for the time being in force. 

{<8) In particular and without prejudice to the generality of the proposi- 
tion contained in sub-section (I), nothing in this Code shall be deemed to 
limit or otherwise affect any remedy which a landholder or landlord may 
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have under any law for the time being in force for the recovery of rent of 
agricultural land from the produce of such land. 

5. (i) Where any Eevenne Courts are governed by the provisions of this 
Code in those matters of procedure upon which any special enactment appli- 
cable to them is silent^ the Local Grovernment^ with the previous sanction of 
the Governor General in Council^ may^ by notification in the Local official 
Gazette, declare that any portions of those provisions which are not 
expressly made applicable by this Code shall not apply to those Courts, or shall 
only apply to them with such modifications as the Local Government, 
with the sanction aforesaid, may prescribe. 

(5) Revenue Court in sub-section (1) means a Court having Jurisdic- 
tion under any local law to entertain suits or other proceedings relating to 
the rent, revenue or profits of land used for agricultural purposes, but does not 
include a Civil Court having original Jurisdiction under this Code to try such 
suits or proceedings as being suits or proceedings of a civil nature. 

6. Save in so far as is otherwise expressly provided, nothing herein con- 
tained shall operate to give any Court Jurisdiction over suits the amount or 
value of the subject-matter of which exceeds the pecuniary limits (if any) of 
its ordinary Jurisdiction. 

7. The following provisions shall not extend to Courts constituted under of 1887 ^ 
the ^Provincial Small Causes Courts Act, 1887, or to Courts exercising the 
Jurisdiction of a Court of Small Causes under that Act, that is to say,— 

(a) so much of the body of the Code as relates to — 

(i) suits excepted from the cognizance of a Court of Small Causes ; 

(n) the execution of decrees in such suits ; 

(Hi) the execution of decrees against immoveable]property ; and 
(d) the following sections, that is to say, — 
section 9, 

sections 91 and 92, 

sections 94 and 95 so far as they relate to injunctions and interlocu- 
tory orders, and 
sections 96 to 112 and 115. 

8. Save as provided in sections 21, 38 to 41, 7b, clauses (a), (3) and (c), XV of 1882; 
76, 7? and 155 to 158, and by the -Presidency Small Cause Courts Act, 1882, 

the piovisions in the body of this Code shall not extend to any suit or proceed- 
ing in any Court of Small Causes established in the towns of Calcutta, 

Madras and Bombay. 


* Geul. Acts, Vol. IV. 
2 Genl. Acts, Vol. III. 
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PART I. 

Suits in General. 

Jurisdiction of the Courts and Ees judicata. 

9 . The Courts shall (subject to the provisions herein contained) have Conriis to trj 
jurisdiction to try all suits of a civil nature excepting suits of which their 
cognizance is either expressly or impliedly barred. 

Exjjianafion, — A suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that £uch right may 
depend entirely on the decision of questions as to religious rites or ceremonies. 

10. No Court shall proceed with the trial of any suit in which the Stay of suit, 
matter in issue is also directly and substantially in issue in a previously insti- 
tuted suit between the same parties, or between parties under whom they or 

any of them claim litigating under the same title where such suit is pending 
in the same or any other Court in British India having jurisdiction to grant 
the relief claimed^ or in any Court beyond the limits of British India estab- 
lished or COD tinned by the Governor General in Council and having like juris- 
diction, or before His Majesty in Council. 

Explanation. — The pendency of a suit in a foreign Court does not preclude 
the Courts in British India from trying a suit founded on the same cause of 
action. 

11. No Court shall try any suit or issue in which the matter directly and Res M'tcata^ 
substantially in issue has been directly and substantially in issue in a former 

suit between the same parties, or between parties under whom they or any of 
them claim, litigating under the same title, in a Court competent to try such 
subsequent suit or the suit in which such issue has been subsequently raised, 
and has been heard and finally decided by such Court. 

Explanation L — The expre^sion former suit shall denote a suit which 
has been decided prior to the suit in question whether or not it was instituted 
prior thereto. 

Explanation II. — For the purposes of this section, the competence of a 
Court shall be determined irrespective of any provisions as to a right of appeal 
from the decision of such Court. 

Exjlanation Jil.-- -The matter above refeiTed to must in the former suit 
have been alleged by one party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation IF, — Any matter which might and ought to have been 
made ground of defence or attack in such former suit shall be deemed to have 
been a matter directly and substantially in issue in such suit. 

VOli. VI. 


L 
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Explanation V, — Any relief claimed in the plaint, which is not expressly 
granted by the decree^ shalb for the purposes of this section, be deemed to 
haTe been refused. 

Explanation VI. — Where persons litigate hona fiiehi respect of a public 
right or of a piivate right claimed in common for themselves and others, all 
persons interested in such right shall, for the purposes of this section, be 
deemed to claim under the persons so litigating. 

12. Where a plaintiff is precluded by rules from instituting a further suit 
in respect of any particular cause of action, he shall not be entitled to institute 
a suit in respect of such cause of action in any Court to which this Code 
applies. 

13. A foreign judgment shall be conclusive as to any matter thereby 
directly adjudicated upon between tbe same parties or between parties under 
whom they or any of them claim litigating under the same title except — 

(a) where it has not been pronounced by a Court of competent juris- 

diction ; 

(b) where it has not been given on the merits of the case ; 

(c) where it appears on the face of the proceedings to be founded on an 

incorrect view of international law or a refusal to recognise the law 
of British;. India in cases in which such law is applicable ; 

{d) where the proceedings in which the judgment was obtained are op- 
posed to natural justice ; 

(0) where it has been obtained by fraud?; 

(/) where it sustains a claim founded on a breach of any law in force 
in British India. 

14. The Court shall presume, upon the production of any document pur- 
porting to be a certified copy of a foreign judgment, that such judgment was 
pronounced by a Court of competent jurisdiction, unless the contrary appears 
on the record j but "such presumption may be displaced by proving want of 
jurisdiction. 

Place of Suing. 

15. Every suit shall be instituted in the Court of the lowest grade com- 
petent to try it. 

' 16. Subject to the pecuniary or other limitations prescribed by any law, 

suits — 

(a) for the recovery of immoveable property with or without rent or 
profits, 

(1) for the partition of immoveable property, 
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(c) for foreclosure^ sale or redemption in the case of a mortgage of or 
charge upon immoveable property, 

{d) for the determinadon of any other right to or interest in immove- 
able property, 

(e) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint or 
attachment, 

shall be instituted in the Court within the local limits of whose jurisdiction 
the property is situate : 

Provided that a suit to obtain relief respecting, or compensation for wrong 
to, immoveable property held by or on behalf of the defendant may, where 
the relief sought can be entirely obtained through his personal obedience, be 
instituted either in the Court within the local limits of whose jurisdiction the 
property is situate, or in the Court within the local limits of whose jurisdic- 
tion the defendant actually and. voluntarily resides, or carries on business, or 
personally works for gain. 

Explanation , — In this section ** property means property situate in 
British India. 

17. Where a suit is to obtain relief respecting, or compensation for wrong Suits for im- 

to, immoveable property situate within the jurisdiction of different Courts, ^op^ty^ 

the suit may be instituted in any Court within the local limits of whose juris- 

diction any portion of the property is situate : of different 

Courts. 

Provided that, in respect of the value of the subject-matter of the suit, the 
entire claim is cognizable by such Court. 


18. (i) Where it is alleged to he uncertain within the local limits of the 
jurisdiction of which of two or more Courts any immoveable property is situate, 
any one of those Courts may, if satisfied i.hat there is ground for the alleged 
uncertainty, record a statement to that effect and thereupon proceed to enter- 
tain and dispose of any suit relating to that property, and its decree in the suit 
shall have the same effect as if the property were situate within the local 
limits of its jurisdiction : 


Place of 
institution 
of suit where 
local limits 
of jurisdiction 
of Courts are 
uncertain. 


Provided that the suit is one with respect to which the Court is compe- 
tent as regards the nature and value of the suit to exercise jurisdiction. 


{2) Where a statement has not been recorded under sub-section (i), and 
an objection is taken before an appellate or re visional Court that a decree or 
order in a suit relating to such property was made by a Court not having 
jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection unless in its opinion there was, at the time of 
the institution of the suit, no reasonable ground for uncertainty as to the 
VOL. VI. L 2 
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Court having jurisdiction with respect thereto and there has been a consequent 
failure of justice. 

Suits for 19. Where a suit is for compensation for wrong done to the person or to 

forwronp^L property^ if the wrong was done within the local limits of the juris- 

S>ve\l^ fiction of one Court and the defendant resides^ or carries on business, or per- 
sonally works for gainj within the local limits of the jurisdiction of another 
Court, the suit may be instituted at the option of the plaintiff in either of the 
said Courts. 

Illustrations. 

{a) A> residing in Delhi, heats B in Calcutta. B nmy sue A either in Calcutta or in Delhi. 

(6) A, residing m Delhi, publishes in Calcutta statements defamatory of B. B may sue A 
either in Calcutta or in Delhi. 

Other suits 20. Subject to the limitations aforesaid, every suit shall be instituted 

tut^d where ^ Court within the local limits of whose jurisdiction — 

the deferulant, or each of the defendants where there are more than 
one, at the time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, or personally works for 
gain ; or 

any of the defendants, where there are more than one, at the time of 
the commencement of the suit, actually and voluntarily resides, 
or carries on business, or personally works for gain, provided that 
in such ease either the leave of the Court is given, or the defen- 
dants who do not reside, or carry on business, or personally work 
for gain, as aforesaid, acquiesce in such institution ; or 
(c) the cause of action, wholly or in part, arises. 

Explanation J. — Where a person has a permanent dwelling at one place 
and also a temporary residence at another place, he shall be deemed to reside at 
both places in respect of any cause of action arising at the place where he has 
such temporary residence. 

Explanation IL — A corporation shall be deemed to carry on business at 
its sole or principal office in British India or, in respect of any cause of action 
arising at any place where it has also a subordinate office, at such place. 

llli^strations. 

{a) A is a tradesman ia Calcutta. B carries on bnsiness in Delhi.. B, by his agent in 
Calcutta, buys goods of A and requests A to deliver them to the Bast Indian Bailway Company. 
A delivers the goods accordingly in Calcutta A may sue B for the price of the goods either in 
Calcutta, here the cause of action has arisen, or in Delhi, where B carries on business. 

(&) A resides at Simla, B at Calcutta and C at Delhi. A, B and C being together at Benares^ 
B aAd C make a joint promissory note payable on demand, and deliver it to A. A may sue 


defendants 
reside or 
Cause of 
action arises. 


{a) 


{i) 
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B and C at Benares, where the cause of action arose. He may also sue them at Calcutta, •where 
B resides, or at Delhi, where C resides ; hat in each of these cases, if the non-resident defendant 
objects, the suit cannot proceed without the leave of the Court. 

21. No objeetion as to the place of suing shall be allowed by any appellate 
or revisioDal Court unless such objection was taken in the Court of first in- 
stance at the earliest possible opportunity and in all cases where issues are 
settled at or before such settlement, and unless there has been a consequent 
failure of justice. 

22. Where a suit may be instituted m any one of two or more Courts 
and is instituted in one of such Courts, any defendant, after notice to the other 
parties, may, at the earliest possible opp''n*tumty and in all eases where i«:sues 
are settled at or before such settlement, apply t:) hav^e the suit transferred to 
another Court, and the Court to which such application is made, after consi- 
dering the objections of the (-ther parties (if any), shall determine in which 
of the several Courts havinir jurisdiction the suit shall proceed. 

23. {1) Where the several Courts having jurisdiction are subordinate to 
the same Appellate Court, an application under section 2% shall be made to 
the Appellate Court. 

{2) Where such Courts are subordinate to different Appedate Courts but 
to the same High Court, the application shall be made to the said High 
Court. 

(3j Where such Courts are subordinate to different High Courts, the 
application shall be made to the High Court within the local limits of whose 
jurisdiction the Court in which the suit is brought is situate. 

24. (1) On the application of any of the parties and after notice to the 
parties and after hearing such of them as desire to be heard, or of its own 
motion without such notice, the High Court or the District Court may at any 
stage — 

[a) transfer any suit, appeal or other proceeding pending before it for 
trial or disposal to any Court subordinate lo it and competent to 
try or dispose of the same, or 

(J) withdraw any suit, appeal or other proceeding pending in any Court 
subordinate to it, and 

(i) try or dispose of the same ; or 

(ii) transfer the same for trial or disposal to any Court subordi- 
nate to it and competent to try or dispose of the same ; or 

(iii) retransfer the same tor trial or disposal to the Court from 
which it was withdrawn. 
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(5) Where any suit proceeding has been transferred or withdrawn 
under sub-section (i), tbe Court which thereafter tries such suit may^ subject 
to any special directions in the case of an order of transfer^ either retry it 
or proceed from the point at which it was transferred or withdrawn. 

(5) For the purposes of this section, Courts of Additional and Assistant 
Judges shall be deemed to be subordinate to tbe District Court. 

(4) The Court trying any suit transferred or withdrawn under this section 
from a Court of Small Causes shall, for the purposes of such suit, be deemed 
to be a Court of Small Causes, 

25. (!) Where any party to a suit, appeal or other proceeding pending 
in a High Court presided over by a single Judge objects to its being heard 
hy him and the Judge is satisfied that there are reasonable grounds for tbe 
objection, he shall make a report to the Governer General in Council, who 
may, by notifiication in the Gazette of India, transfer such suit, appeal or 
proceeding to any other High Court. 

{2) The law applicable to any suit, appeal or proceeding so transferred 
shall be tbe law which the Court in which the suit, appeal or proceeding was 
originally instituted ought to have ajeplied to such case. 

Institutiok of Suits. 

26. Every suit shall be instituted by the presentation of a plaint or in 
such other manner as may be prescribed. 

Summons and Discovery. 

27. Where a suit has been duly instituted, a summons may be issued to 
the defendant to appear and answer the claim and may be served in manner 
prescribed. 

28. (i) A summons may be sent for service in another province to such 
Court and in such manner as may be prescribed by rules iu force in that 
province. 

(5) The Court to which such summons is sent shall, upon receipt thereof, 
proceed as if it had been issued by such Court and shall then return the 
summons to the Court of issue together with the record (if any) of its proceed- 
ings with regard thereto. 

29. Summonses issued by any Civil or Revenue Court situate beyond the* 
limits of British India may be sent to the Courts in British India and served 
as if they had been issued by such Courts : 
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Provided that the Conrts issuing such summunses have been established 
or continued by the authority of the Governor General in Council, or that the 
Governor General in Council has, by notification in the Gazette of India, 
declared the provisions of this section to ^apply to such Courts. 

30. Subject to snob conditions and limitations as may he prescribed, the 
Court may, at any time, either of its own motion or on the application of any 
party,— 

[a] make such orders as may be necessary or reasonable in all matters 
relating to the delivery and answering of interrogatories, the 
admission of documents and facts, and the discovery, inspection, 
production, impounding and return of documents or other material 
objects producible as evidence ; 

(fi) issue summonses to peisons whose attendance is required either to 
give evidence or tD produce documents or snch other objects as 
aforesaid ; 

ie) order any fact to be proved by affidavit 

31. The provisions in sections aul :19 shall apnly to summonses to 

give evidence or to pro luce documents or other material objects. 

32. The Court may compel tlje attendance of any person to whom a sum- 
mons has been issued under section 30 and for that purpose may — 

[a] issue a vrarrant for his arrest ; 

(h) attach and sell his property; 

(c) impose a fine upon him not exceeding five hundred rupees ; 

(//) order him to furnish security for his appearance and in default com- 
mit him to the civil prison. 

Judgment and Decrue. 

33. The Court, after the case has been heard, shall pronounce judgment, 
and on such judgment a decree shall follow. 

Interest. 

34. (I) Where and m so far as a decree is for the payment of money, the 
Court may, in the decree, order interest at such rate as the Court deems rea- 
sonable to be paid on the principal sum adjudged, from the date of the suit 
to the date of the decree, in addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of the suit, with further 
interest at sucii rate as the Court deems reasonable on the aggregate sum so 
adjudged, from the date of the decree to the date of payment, or to such 
earlier date as the Court thinks fit. 

^ Jti'or notification applying tte section to Courts in Ceylon and the ii^traits Settlements, see 
Gazette of India, 1909, Ft. I, p. 152i for notifications under the corresponding section (650 A) 
of the old Code, see Gen, E. and 0, 
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(5) Where such a decree is silent with respect to the payment o£ further 
interest on snch aggregate sum as afotesaid from the date of the decree to the 
date of payment or other earlier date, the Court shall be deemed to have 
refused such interest, and a separate^suit therefor shall not lie. 

Costs. 

35. {1) Subject to such conditions and limitations as may be prescribed, 
and to the provisions of any law for the time being in force, the costs of and 
incident to all suits shall be in the discretion of the Court, and the Court shall 
have full power to determine by whom or out of what property and to what 
extent such costs are to be paid, and to give all necessary directions for te 
purposes aforesaid. The fact that the Court has no jurisdiction to try the 
suit shall be no bar to the exercise of such powers. 

(2) Where the (vourt directs that any costs shall not follow the event, the 
Court shall state its reasons in writing, 

(5) The Court may give interest on costs at any rate not exceeding six 
per cent, per annum, and such interest shall be added to the costs and shall be 
recoverable as snch. 


PART II. 

Execution. 

General, 

36. The provisions of this Code relating to the execution of decrees shall, so 
far as they are applicable, be deemed to apply to the execution of orders. 

37. The expression Court which passed a decree, or words to that 
effect, shall, in relation to the execution of decrees, unless there is anything 
repugnant in the subject or context, be deemed to include, — 

[a) where the decree to he executed has been passed in the exercise of 
appellate jurisdiction, the Court of first instance, and 
(5) where the Court of first instance has ceased to exist or to have juris- 
diction to execute it, the Court which, if the suit w^herein the 
decree was passed was instituted at the time of making the appli- 
cation for the execution of the decree, would have jurisdiction to 
try such suit. 

Courts ly which decrees may he executed, 

38. A decree may be executed either by the Court which passed it, or by 
the Court to which it is sent for execution. 
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39. (i) The Court wMeh passed a decree may^ on the application of the 
decree-holderj send it for execution to another Courts — 

(a) if the person against whom the decree is passed actually and volun- 
tarily resides or carries on business, or personally works for gain, 
within the local limits of the jurisdiction of such other Court, or 

{b) if such person has not property within the local limits of the juris- 
diction of the Court which passed the decree sufficient to satisfy 
such decree and has property within the local limits of the 
jurisdiction of such other Court, or 

(o) if the decree directs the sale or delivery of immoveable property situate 
outside the local limits of the jurisdiction of the Court which 
passed it, or 

p/) if the Couit which passed the decree considers for any other reason, 
which it shall record in writing, that the decree should be executed 
by such other Court. 

{2) The Court which passed a decree may of its own motion send it for 
execution to any subordinate Court of competent jurisdiction. 

40. Where a decree is sent for execution in another p evince, it shall be 
sent to such Court and executed in such manner as may be prescribed by rules 
in force in that province. 

41. The Court to which a decree is sent for execution shal certify to the 
Court which passed it the fact of such execution, or where the former Court 
fails to execute the same the circumstances attending such failure, 

42. The Court executing a decree sent to it shall have the ^me powers in 
executing such decree as if it had been passed by itself. All p-isons disobey- 
ing or obstructing the execution of the decree shall be punishable by such 
Court in the same manner as if it had passed the decree And its order in 
executing such decree shall be subject to the same rules in respect of appeal as 
if the decree had been passed by itself. 

43. Any decree passed by a Civil Court established in any part of British 
India to which th^ provisions relating to execution do not extend, or by any 
Court established or continued by the authority of the Governor General in 
Council in the territories of any foreign Prince or State, may, if it cannot be 
executed within the jurisdiction of the Court by which it was passed, be 
executed in manner herein provided within the jurisdiction of any Court in 
British India. 

44. The Governor General in Conneil may, by notification in the Gazette 
of In<iia, declare that the decrees of any Civil or Revenue Courts situate in 
the territories of any native Prince or State in alliance with His Majesty and 
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Precepts. 


not established or continued by the authority of the Governor General in 
Council, or any class of such decrees, may be executed in British India as if 
they had been passed by the Courts of British India. 

45. So much of the foregoing sections of this Part as empowers a Court to 
send a decree for execution to another Court shall be construed as empowering 
a Court in British India to send a decree for execution to any Court established 
or coiitinued by the authority of the Governor General in Council in the 
territories of any foreign Prince or State to which the Governor General in 
Council has, by notification in the Gazette of India, declared this section to 
apply. 

46. (i) Upon the application of the decree-holder the Court which passed 
the decree may, whenever it thinks fit, issue a precept to any other Court 
which would be competent to execute such decree to attach any property 
belonging to the judgment-debtor and specified in the precept. 

(2) The Court to which a precept is sent shall proceed to attach the 
property in the manner prescribed in regard to the attachment of property in 
execution of a decree : 

Provided that no attachment under a precept shall continue for more than 
two months unless the period of attachment is extended by an order of the 
Court which passed the decree or unless before the determination of such 
attachment the decree has been transferred to the Court by which the attach- 
ment has been made and the decree-holder has applied for an order for the 
sale of snch property. 


Qnesiiofis to be determined hy Court executing decree^ 


Questions to 
be determined 
by the Court 
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47. {1) All questions arising between the parties to the suit in which the 
decree was passed, or their representatives, and relating to the execution, 
discharge or satisfaction of the decree, shall be determined by the Court 
executing the decree and not by a separate suit. 

(2) The Ccmrt may, subject to any objection as to limitation or jurisdic- 
tion, treat a proceeding under this section as a suit or a suit as a proceeding 


and may, if necessary, order payment of any additional court-fees. 

(S) Where a question arises as to whether any person is or is not the 
representative of a party, such question shall, for the purposes of this section, 
be determined by the Court. 

Explanation . — Por the purposes of this section, a plaintiff whoso suit has 
been dismissed and a defendant against whom a suit has been dismissed, are 
parties to the suit. 
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Limit of time for execution. 

4:8» [1] Where an application to execute a decree not being a decree 
granting an injunction has been made, no order for the execution of the same certain casei* 
decree shall be made upon any fresh application presented after the expiration 
of twelve years from — 

{a) the date of the decree sought to he executed, or, 

(5) where the decree or any subsequent order directs any payment of 
money or the delivery of any property to be made at a certain 
date or at recurring periods, the date of the default in makinor the 
payment or delivery in respect of which the applicant seeks to 
execute the decree. 

[2) Nothing in this section shall le deemed — 

to preclude the Court from ordering the execution a decree upon 
an anplication presented after the expiration of the ^-aid term of 
twelve years, where the ju Igment-debtor has, by fraud or force, 
prevented the execution of the decree at some time within twelve 
years immediately before the date of the application ; or 
(5, to limit or otherwise affect the operation of article 180 of the second 
XT of 1877 . schedule to the Indian Limitation Act, 1877.^ 

Transferees and legal rejpresentatives, 

49. Every transferee of a decree shall hold the same subject to the equities Transferee, 
(if any] which the judgment-debtor might have enforced against the original 
decree-holder. 

50. (i) Where a judgment-debtor dies before the decree has been fully pyg^e^^ative 
satisfied, the holder of the decree may apply to the Court which passed it to 

execute the same against the legal leprcsentative of the deceased. 

(5) Where the decree is executed against such legal representative, he 
shall be liable only to the extent of the property of the deceased which has 
come to his hands and has not been duly disposed of ; and, for the purpose of 
ascertaining such liability, the Court executing the decree may, of its own 
motion or on the application of the decree-holder, compel such legal represen- 
tative to produce such accounts as it thinks fit. 

Proceaiire in execution. 

51. Subject to such conditions and limitations as may be prescribed, the 

Court may, on the application of the decree-holder, order execution of the enforce 
-j " execntioji. 

decree — 

{a) hy delivery of any property specifically decreed j 

1 See now the Indian Limitation Act^ 1908 (IX of 1908), Sch I, art. 183, infra* 
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(ij by attachment and sale or by sale without attachment of any 
property | 

(c) by arrest and detention in prison ; 

(d) by appointing a receiver ; or 

{e) in such other manner as the nature of the relief granted may require. 

52. (1) Where a decree is passed against a party as the legal represen- 
tative of a deceased person, and the decree is for the payment of money out 
of the property of the deceased, it may be executed by the attachment and 
sale of any such property. 

(5) Wheie no such property’* remains in the possession of the judgment- 
debtor and he fails to satisfy the Court that he has duly applied feuch 
property of the deceased as is proved to have come into his possession, the 
deciee may be executed against the judgment-debtor to the extent of the 
property’’ in respect of which he has. failed so to satisfy the Court in the same 
manner as if the decree had been against him personally. 

53. For the purposes of section 50 and section 5*2, property in the hands 
of a son or other descendant which is liable under Hindu law for the payment 
of the debt of a deceased ancestor, in respect ol which a decree has been 
passed, shall be deemed to be property of the deceased which has come to the 
hands of the son or other descendant as his legal representative. 

54. Where the decree is for the partition of an undivided estate assessed 
to the payment of revenue to the Government, or for the separate possession 
of a share of such an estate, the partition of the estate or the separation of the 
share shall he made by the Collector or any gazetted subordinate of the Col- 
lector deputed by him in this behalf, in accordance with the law (if any-) for 
the time being in force relating to the partition^ or the separate possession of 
shares, of such estates. 

Arrest and' detention, 

55. (i) A judgment- debtor may be arrested in execution of a decree at any 
hour and on any day, and shall, as soon as practicable, be brought before the 
Court, and his detention may be in the civil prison of the district in which the 
Court ordering the detention is situate, or, where such civil prison does not 
afioid suitable accommodation, in any other place which the Local C.overn- 
ment may appoint for the detention of persons ordered by the Courts of such 
district to be detained : 

Provided, firstly, that, for the purpose of making an arrest under this 
section, no dwelling-house shall be entered after sunset and before sunrise : 

Provided, secondly, that no outer door of a dwelling-house shall be 
broken open unless such dwelling-house is in the occupancy of the judgment- 
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debtor and be refuses or iu any way prevents access thereto, but when tbe 
officer authorized to make tbe arrest bas duly gained access to any dwelliog 
bouse; he may break open tbe door of any room in which he has reason to 
believe the judgment-debtor is to be found : 

Provided; thirdly, that, if tbe room is in the actual occupancy of a woman 
who is not tbe judgment-debtor and who according to tbe customs of the 
country does not appear in public, the officer authorized to make the arrest 
shall give notice to her that she is at liberty to withdraw, and, after allowing 
a reasonable time for her to withdraw and giving her reasonable facility for 
withdrawing, may enter the room for tbe purpose of making tbe arrest : 

Provided, fourthly, that, where the decree in execution of which a judg- 
ment-debtor is arrested, is a decree for the payment of money and tbe judg- 
ment-debtor pays the amount of the decree and the costs of the arrest to the 
officer arresting him, such officer shall at once release him. 

[2 The Local Government may, by notification in the local official 
Gazette, declare that any person or class of persons whose arrest might be 
attended with danger or inconvenience to the public shall not be liable to 
arrest in execution of a decree otherwise than in accordance with such pro- 
cedure as may be prescribed by the Local Government in this^behalf. 

(5j Where a judgment-debtor is arrested in execution of a decree for the 
payment of money and brought before the Court, the Court shall inform him 
that he may apply to be declared an insolvent, and that he will he discharged 
if he has not committed any act of bad faith regarding the subject of the 
application and if he complies with the provisions of the law of insolvency 
for the time being in force. 

{4) Where a judgment-debtor expresses his intention to apply to be 
declared an insolvent and furnishes security, to the satis*f action of the Court, 
that he will within one month so apply, and that he will appear, when called 
upon, in any proceeding upon the application or upon the decree in execution 
of which he was arrested, the Court shall release him. from arrest, and if he 
fails so to apply and to appear, the Court may either direct the security to be 
realized or commit him to the civil prison in execution of tbe decree, 

56. Notwithstanding anything m this Part, the Court shall not order the 
arrest or detention in the civil prison of a woman in execution of a decree for 
the payment of money. 

57, The Local Government may fix scales, graduated according to lank, 
race and nationality, of monthly allowances payable for the subsistence of 
judgment-debtors. 
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58. (I) Every person detained in the civil prison in execution of a decree 
shall be so detained^ — 

[a) where the decree is for the payment of a sum of money exceeding 
fifty rupees^ for a period of six months^ and, 

(^) in an}^ other case for a period of six weeks : 

Provided that he shall be released from such detention before the expira- 
tion of the said period of six months or six weeks, as the case may be, — 

{i) on the amount mentioned in the warrant for his detention being paid 
to the ofiBeer in charge of the civil prison, or 

(«i) on the decree against him being otherwise fully satisfied, or 

{lii) on the request of the person on whose application he has been so 
detained, or 

{iv) on the omission by the person, on whose application he has been so 
detained, to pay subsistence-allowance : 

Piovided, also, that he shall not be released from such detention under 
clause (u‘) or clause (en’), without the order of the Court. 

{2) A judgment-debtor released from detention under this section shall 
not merely by reason of his release be discharged from his debt, but he shall 
not be liable to be re-arrested under the decree in execution of which he was 
detained in the civil prison. 

69. {1) At any time after a warrant for the arrest of a judgment-debtor 
has been issued the Court may cancel it on the ground of his serious illness. 

[2) Where a judgment-debtor? has been arrested, the Court may release 
him if, in its opinion, he is not in a fit state of health to be detained in the 
civil prison. 

(5) Where a judgment-debtor has been committed to the civil prison, he 
may be released therefrom — 

(^) by the Local Government, on the ground of the existence of any 
infectious or contagious disease, or 

(5) by the committing Court, or any Court to which that Court is 
subordinate, on the ground of his suffering from any serious -illness. 

[4) A judgment-debtor released under this section may be I’e-arrested, hut 
the period of his rletention in the civil prison shall not in the aggregate exceed 
that prescribed by section 58. 

Attachment, 

60. {1) The following property is liable to .attachment and sale in execu- 
tion of a decree, namely, lands, houses, or other buildings, goods, money, bank- 
notes, cheques, hills of exchange, hundis, promissory notes, Government secu- 
rities, bonds or other securities for money, debts, shares in a corporation andi 
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save as hereinafter mentioned, all other saleable property, moveable or immove- 
able, belonging to the judgment-debtor, or over which, ox* the profits of which, 
he has a disposing power which he may exercise for his own benefit, whether 
the same be held in the name of the judgment-debtor or by another person in 
trust for him or on his behalf : 

Provided that the following particulars shall not be liable to such attach- 
ment or sale, namely ; — 

the necessary wearing-apparel, cooking vesssls, beds and bedding 
of the judgment-debtor, his wife and children, and such personal 
ornaments as, in accordance with religious usage, cannot be parted 
with by any woman ,* 

{b) tools of artizans, and where the judgment-debtor is an agriculturist, 
his implements of husbandry and such cattle and seed-grain as may, 
in the opinion of the Court, be necessary to enable him to earn his 
livelihood as such, and such portion of agricultural produce or of 
any class of agricultural produce as may have been declared to be 
free from liability under the provisions of the next following 
section ; 

(0) houses and other buildings (with the materials and the sites thereof 

and the land immediately appurtenant thereto and necessary for 
their enjoyment) belonging to an agriculturist and occupied by 
him \ 

(d) books cf account ; 

(e) a mere right to sue for damages ; 

(/) any right of personal service'; 

(^) stipends and gratuities allowed to pensioners of the Government, or 
payable out o£ any service ^family pension fund notified in the 
Gazette of India by the Governor General in Council in this be- 
half, and political pensions ; 

{A) allowances (being less than salary) of any public officer or of any 
servant of a railway company or local authoxity while absent 
from duty ; 

(1) the salary or allowances equal to salary of any such public officer or 

servant as is referred to in clause (/5), while on duty, to the extent 
of — 

(i) the whole of the salary, where the salary does not exceed twenty 

rupees monthly ; 

(ii) twenty rupees monthly, where the salary exceeds twenty rupees and 

does not exceed forty rupees monthly ; and 
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(iii) one moiety o£ the salary in any other case ; 

[j) the pay and allowances of persons to whom the ^Indian Articles of 
War apply ; 

(<^) all compulsory deposits and other sums in or derived from any fund to 
which the ^Provident Funds Act, 1897, for the time being applies 
in so far as they are declared by the said Act not to be liable to 
attachment i 

[1) the wages of labourers and domestic servants whether payable in 
money or in kind ; 

{m) an expectancy of succession by survivorship or other merely contin- 
gent or possible right or interest ; 

[n) a right to future m^dntenance ; 

io) any allowance declared by any law passsd under the ^Indian Council 
Acts, 1861 and 1892, to be exempf from liability to attachment 
or sale in execution of a decree : and, 

[p) where the judgment-debtor is a person liable for the payment of 
land-revenue, any moveable property which, under any law for 
the time being applicable to him, is exempt from sale for the 
recovery of an arrear of such revenue. 

Explanation. — The particulars mentioned in clauses (y), (A), (^*), (;), {1) 
and [o] are exempt from attachment or sale whether before or after they are 
actually payable. 

(;?) Nothing in this section shall be deemed — 

{a) to exempt houses and other buildings (with the materials and the 
sites thereof and the lands immediately appurtenant thereto and 
necessary for their enjoyment) from attachment or sale in execu- 
tion of decrees for rent of any such house, building, site or land, 
or 

(5) to affect ibe provisions of the “^Army Act or of any similar law for 
the time being in force. 

Partial Local Government, with the previous sanction of the Governor 

exemption General in Council, may, by general or special order published in the local 
t-araf proLce. ofi&cial Gazette, declare that such portion of agricultural produce, or of any 
class of agricultural produce, as may appear to the Local Government to be 

’ General Acts, To!. II. 

2 General Acts, Vol. IT. 

^ Coll. Stat., Vol. 7 . 1,11 respectively. 

* Coll. Stat., Tol. II. 


T of 1869. 


IX of 1897. 


24 & 25 Viet., 
c. 675 55&S6 
Yict., 0 . 14. 


44 & 45 Viet., 
c. 58. 
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necessary for the purpose o£ pruviding until tlie next harvest for the due 
cultivation oi the land and for the support of the judgment-debtoi' and his 
family^ sbali in the case of all apne iltnrists or of any class of agriculturists, 
be exempted from liability to aitacliment or sale in execution of a decree. 

62 (i) Xo person executing any process under this Code directing or 

authorizing seizure of incx^eable piopert\ shall enter any dwelling-house after 
sunset and before sunrise. 

(2'' No outer door of a dwelling-house shad be broken oreii unl^-ss such 
dwelling-house is in the oeoopancy of the judgment-debtor and he refuses or 
in any way prevents access thereto^ but when the person executing any such 
process has duly gained access to any dwelliag-lionse, he may break open the 
door of any room in which he lia*^ reason to believe any such property to be 

(5) Where a room ni a dwelling-house is in the actual occupancy of a 
wmman who^ according to the customs of the country^ does not appear in 
public, the person executing the process shall give notice to such wmman that 
she is at liberty to withdraw ; and after allowing reasonable time for her to 
withdraw and giving her reasonable facility for withdrawing, he may enter 
such room for the purpose of seizing the property, using at the same time 
every precaution, consistent with these provisions, to prevent its clandestine 
removal. 

63. (i) Where property not in the custody of any Court is under attach- 
ment in execution of decrees of more Courts than one^ the Court which shall 
receive or realize such property and shall determine any claim thereto and any 
objection to the attachment thereof shall be the Court of highest grade, or, 
where there is no difference in grade between such Courfs, the Court under 
whose decree the property vras first attached. 

(2) Nothing in this section shall be deemed to invalidate any j)roeeedmg 
taken by a Court executing one of such decrees. 

64. Where an attachment has been made, any private transfer or delivery 
of the property attached or of any interest therein and any payment to the 
judgment-debtor of any debt, dividend or other monies contrary to such attach- 
ment, shall be void as against all claims enforceable under the attachment. 

Explanation . — For the purpose? of this section, claims enforceable under 
an attachment include claims for the rateable distribution of assets. 

Sale, 

65. Where immoveable property is sold in execution of a decree and such 
sale has become absolute, the property shall be deemed to have vested in the 
purchaser from the time wdieii the property is sold and not from the time 
when the sale becomes absolute. 
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66- (I) No suit shall be maintained against any person claiming title 
under a purchase certified by the Court in such manner as may be pi escribed 
on the ground that the purchase was made cn behalf of the plaintiff or on 
behalf of some one tbrough whom the plaintiff claims. 

[2) Nothing in this section shall bar a suit to obtain a declaration that 
the name of any purchaser certified as aforesaid was inserted in the certificate 
fraudulently or without the consent of the real purchaseib or interfere with 
the right of a third person to proceed against that property, though ostensibly 
sold to the certified purchaser, on the ground that it is liable to satisfy a claim 
of such third person against the real owner. 

67. The Local Goyernment, with the previous sanction of the Governor 
General in Conncil, may, by notification in the local official Gazette, make 
^ules for any local area imposing conditions in respect of the sale of any class 
£ interests in land in execution of decrees for the payment of money, where 
guch interests are so uncertain or undetermined as, in the opinion of the Local 
Government, to make it impossible to fix their value. 

Delegation to Golleetor of power to execute decrees against immoveaUe 

property. 

^68. The Local Government may, with the previous sanction of the 
Governor General in Council, declare, by notification in the local official 
Gazette, tliat in any local area the execution of decrees in cases in which a 
Court ha'^ ordered any immoveable property to be sold, or the execution of 
any parthmlar kind of such decrees, or the execution of decrees ordering the 
sale of any particular hind of, or interest in, immoveable property, shall be 
transferred to the Collector. 

69. The provisions set forth in the Third Schedule shall apply to all cases 
in which the execution of a decree has been transferred under the last preced- 
ing section. 

70. {1) The Local Government may make rules consistent with the 
aforesaid provisions — 

(a) for the transmission of the decree from the Court to the Collector, 
and for regulating the procedure of the Collector and hie sub- 
ordinates in executing the same, and for retransmitting the decree 
from the Collector to the Court ; 

(J) confer ring upon the Collector or any gazetted subordinate of the 
( ’ollector all or any of the powers which the Court might 
exercise in th(» execution of the decree if the execution thereof 
had not been transferreil to the Collector j 
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(c) providing for orders made bv the Collector or any gazetted sub- 
ordinate of the Collector; or orders made on appeal vri h respect 
to such orders; being subject to ^ appeal tO; and revision by, 
superior revenue-authorities as nearly as may be as the orders made 
by the Court; or orders made on appeal with respect to such orders; 
would be subject to appeal tO; and revision by, appellate or re vi- 
sional Courts under this Code or other law for the time being in 
force if the decree had not been transferred to the Collector. 

(5) A power conferred by rules made under su]>-^ection (1) upon the Jurisdictioa 
Collec'tor or any gazetted subordinate of the Collector or upon any appellate or ^arred!^ 
Tevisional authority, shall not be eserciseable by the Court or by any Court in 
exercise of any appellate or revisional jurisdiction which it Las wnth respect 
to decrees or -orders of the Court. 

71. In executing a decree transferred to the Collector under section Collector 
'68 the Collector and his subordinates shall be deemed to be acting judi- 

-cially. 3 udicmUy. 

72. (1) Where in any local area in which no declaration under section WTiere Court 
•68 is in force the property attached consists of land or of a share in land, and ^borizr 
the Collector represents to the Court that the public sale of the land or Collector to 
share is objectionable and that satisfaction of the decree may be made within gaietSkncL 
a reasonable period by a temporary alienation of the land or share, the Court 

may authorize the Collector to provide for such satisfaction in the manner 
recomna ended by him instead of proceeding to a sale of the land or share. 

(3) In every such case the provisions of sections 69 to 71 and of any 
^Tules made in pursuance thereof shall apply so far as they are applicable. 

Dihf ribif'fion o/asiei^, 

73. (i) Where assets are held by a Court and more peisons than one of 

have, Ijefore the receipt of such assets, made application to the Court for the execution- 

execution of decrees for the payment of money passed against the same j-ateably^ 

judgment- deb tor and have not obtained satisfaction thereof, the assets, after distributed 

de- 
deducting the costs of realization, shall berateably distributed among all such cree-liolders. 

persons • 

Provided as follows : — 

(ii) where any property is sold subject to a mortgage or charge, the 
mortgagee or incumbrancer shall not be entitled to share in any 
surplus arising from such sile ; 

(//) where any property liable to be sold in execution of a decree is subject 
to a mortgage or charge, the Court may, with the consent of the 

^ Foi ru^es pioviding ior aiH'Sals in the Punjab from the orders of a Collector or the gazetted 
^subordinate ot a Collector m ceitam eases, see Punjab Gazette, 1909, Pt. I, p. 12. 

VOL. VI M ^ 
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mortgagee or incumbrancer^ order that the ^Droperty be sold free 
from the mortgage or charge; giving to the mortgagee or incum- 
brancer the same interest in the proceeds of the sale as he had in 
the property sold ; 

where any immoveable property is sold in execution of a decree order- 
ing its sale for the discharge of an incumbrance tbereou; the pro- 
ceeds of sale shall be applied — 
first; in defraying the expenses of the sale ; 
secondly; in discharging the amount due under the decree ; 
thirdly; in discharging the interest and principal monies due on 
subsequent incumbrances {if any) ; and; 
fourthly; rateabl}^ among the holders of decrees for the payment 
of money against the judgment-debtor, who have; prior to the 
sale of the property; applied to the Couit which passed the 
decree ordering such sale lor execution of such decrees; and have 
not obtained satisfaction thereof. 

(S) Where all or any of the assets liable to be rateably distributed under 
this section are paid to a person not entitled to receive the same, any person 
so entitled may sue such peison to comjiel him to refund the assets. 

(5) Nothing in this section affects any right of the Government. 

Resistance to eyecntion. 

74. Where the Court is satisfied that the holder of a decree for the posses- 

sion of immoveable property or that the purchaser of immoveable property 
sold in execution of a decree has been resisted or obstructed in obtaining 
possession of the by the judgment-debtor or some person on his 

behalf and that such resistance or obstruction was without any just cause; 
the Court may; at the instance of the decree-holder or purchaser; order the 
judgment-debtor or such other person to he detained in the civil prison for a 
term which may extend to thirty days and may further direct that the decree- 
holder or purchaser le put into x^ossession of the property 

PAKT III. 

Ixcibental proceedings. 

Commisnons. 

75. Subject to such conditions and limitations as may be xu*escnbed; the 
Court may issue a commission — 

(а) to examine any peison; 

(б) to make a local investigation ; 
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(e) to examine or adjost acconats ^ or 

(d) to make a partition. 

76. (i) A commission for the examination of any person may be issued Commission 

. . , ^ . . XI. 4-1, another 

to any Coorfc (not being a High Coiirtj situate in a province otner tiian uJie comt. 
province in which the Court of issue is situate and having jurisdiction in the 
place in which the person to be examined resides. 

{S) Every Court receiving a commission for the examination of any person 
under sub -section (i) shall examine him or cause him to be examined, pur- 
suant thereto^ and the commission, when it has been duly executed, shall be 
returned together with the evidence taken under it to the Court from which 
it was issued, unless the order for issuing the commission has otherwise 
directed, in which case the commission shall be returned in terms of such 
order. 

77. In Hen of issuing a commission the Court may issue a letter of 
request to examine a witness residing at any place not within British 
India. 

78. The pro\asions as to the execution and return of commissions for the 

examination of witnesses shall apply to commissions issued by— foreigi 

{a) Court situate beyoud the limits of British India and established or 
continued by the authority of His Majesty or of the Governor 
General in Council, or 

{b) Courts situate in any part of the British Empire other than British 
India, or 

(c) Courts of any forei-m country for the time being in alliance with 
His Majesty, 


PART IV. 




Suits in piuticulae cases. 


Suits 6^ or against 


the Government or Public Officers in their official 


capacity* 


79. (I) Suits by or against the Government shall be instituted by or 
against the Secretary of State for India in Council. 

[2] Nothing in this section shall be deemed to limit or otherwise affect 
any information exhibited by the Advocate General in exercise of the power 
declared by section 111 of the ^ East India Company Act, ISIS. 


Suits by or 
ag&infiffc Gov- 
ernment. 
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Kotice. 


Exemption 
f rom arrest 
and personal 
appearance. 


Execution of 
decree 


80. No suit shall be instituted against the Secretary of State for India 
ill Council or against a public officer in respect of any act purporting to be 
done by such public officer in liis official capacity, until the expiration of two 
months next after notice in writing has been, in the case of the Secretary of 
State in Council, delivered to, or left at the office of, a Secretary to the Local 
Government or the Collector of the district, and, in the ease of a public 
officer, delivered to him or left at his office, stating the cause of action, the 
name, description and place of residence of the plaintiff and the relief which 
he claims ; and the plaint shall contain a statement that such notice has been 
so delivered or left, 

81. In a suit instituted against a public officer in respect of any act 
purporting to be done by him in his official capacity — 

{a) the defendant shall not be liable to arrest nor his property to attach- 
ment otherwise than iu execution of a decree, and, 

(1) where the Court is satisfied that the defendant cannot absent himself 

from his duty without detriment to the public service, it shall 
exempt him from appearing in person. 

82. (I) Where the decree is against the Secretary of State for India in 
"Councilor against a iiublic officer in respect of any such act as aforesaid, a 
time shall be specified in the decree within which it shall be satisfied ; and 
if the decree is not satisfied within the time so specified, the Court shall report 
the case for the orders of (he Local Government. 

[2) lllxecut] on shall not be issued on any such decree unless it remains 
unsatisfied for the iieriod of three months computed from the date of such 
report. 


When aliens 
may sue. 


When foreign 
States may 
sue. 


SuUs iy Aliens and ly or against Foreign and Native Mnlers. 

83. {!) Alien enem’es residing in British India with the permission of 
the Governor General in Council, and alien friends, may sue in the Courts 
of British India, as if they were subjects of His Majesty. 

(2) No alien enemy residing in British India without such permission, 
or residing in a foreign country, shall sue in any of such Courts. 

Fxplanation , — Every person residing in a foreign country the Govern- 
ment of which is at war with the United Kingdom of Great Britain and 
Ireland, and carrying on business in that country without a license in that 
behalf under the hand of one of His Majesty^s Secretaries o£ State or of a 
Secretary to the Government of India, shall, for the purpose of sub-section (2), 
be deemed to he an alien enemy residing in a foreign country. 

84. (I) A foreign State may sue in any Court of British India : 

Provided that such State has been recognized by His Majesty or by the 

Governor General in Council : 
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Provided^ also^ that the object o£ the suit is to enforce a priYate right 
vested in the head of such State or in anj officer of such State in his public 
capacity. 

{2) Every Court shall take judicial notice of the fact that a foreign State 
has or has not been recognized by His Majest}’ or by the Governor General 
in Council. 

85. (1) Persons specially appointed by order of the Goverament at the 
request of any Sovereign Prince or Ruling Chief, whether in subordinate 
alliance with the British Government or otherwise, and whether residing 
within or without British India, or at the lequest of any peison competent 
in the opinion of the Government, to act on behalf of such Piiiice or Chief 
to prosecute or defend any suit on his behalf, shall be deemed to be the re- 
cognized agents by whom appearances, acts and applicitions under this Code 
may be made or done on behalf of such Prince or Chief. 

{2) An appointment under this section may be made for the purpose of a 
specified suit or of several specified suits, or for the purpose of all such suits 
as it may from time to time be necessary to prosecute or defend on behalf of 
the Prince or Chief. 

(Sj A person appointed under this section may authorize or appoint persons 
to make appearances and applications and do acts in any such suit or suits as 
if he were himself a party thereto. 

86. {1) Any such Prince or Chief, and any ambassador or envoy of a 
foreign State, may, with the consent of the Governor General in Council 
certified by the signature of a Secretary to the Government of India, but no 
without such consent, be sued in any competent Court 

(2) Such consent may be given with respect to a specified bint or to 
several specified suits, or with respect to all suits of any specified class or 
classes, and may specify, in the case of any suit or class of suits, the Court in 
which the Prince, Chief, ambassador or envoy may be sued ; but it shall nc-(j 
be given unless it appears to the Government that the Prince, Chief, ambas- 
sador or envoy — 

(a) has instituted a suit in the Court against the person desiring to sue 
him. or 

(i) by himself or another trades within the local limits of the jurisdiction 
of the Court, or 

(c) is in prssession of immoveable property situate within those limits 
and is to be sued with reference to such property or for money 
charged thereon. 

(5) No such Prince, Chief, ambassador or envoy shall be arrested under 
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this Code, and, except with tlie consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed against the property of any 
such Prince, Chief, ambassador or envoy. 

[ 4 ] The Governor General in Council may, by notification in the Gazette 
of India, authorize a Local Government and any Secretary to that Govern- 
ment to exercise, with respect to any Prince, Chief, ambassador or envoy 
named in the notification, the functions assigned by the foregoing sub-sections 
to the Governor General in Council and a Secretary to the Government of 
India, respectively. 

(5) A person may, as a tenant of immoveable property, sue, without such 
consent as is mentioned in this section, a Prince, Chief, ambassador or envoy 
from whom he holds or claims to hold the property. 

87. A Sovereign Prince or Ruling Chief may sue, and shall be sued, in the 
name of his State : 

Provided that in giving the consent referred to in the foregoing section 
the Governor General in Council or the Local Government, as the case may 
be, may direct that any such Prince or Chief shall be sued in the name of an 
agent or in any other name. 

Inter pleader. 

88. Where two or more persons claim adversely to one another the same 
debt, sum of money or other property, moveable or immoveable, from another 
person, who claims no interest therein other than for charges or cests and who 
is ready to pay or deliver it to the rightful claimant, such other person may 
institute a suit of interpleader against all the claimants for the purpose of 
obtaining a decision as to the person to whom the payment or delivery shall 
be made and of obtaining indemnity for himself : 

Provided that where any suit is pending in which the rights of all 
parties can jiroperiy be decided, no such suit of interpleader shall be insti- 
tuted. 


PART V. 

Special Peoceedixgs. 

Arbitratiofz^ 

89. (1) Save in so far as is otherwise provided by the ^ Indian Arbi- 
tration Act, 1899, or by any other law for the time being in force, all ixofl89»* 
references to arbitration whether by an order in a suit or otherwise, and 
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all proceedings thereander, shall be goYernedfby the proTisions contained in 
the Second Schedule. 

{2) The provisions of the Second Schedule shall not affect any arbitration 
pending at the commencement of this Code, but shall apply to any arbitration 
after that date under any agreement or reference made before the commence- 
ment of this Code. 

Specal Ca^e, 

9 Of Where any persons agree in writing to state a case for the opinion of 

the Court, then the Court shall try and determine the same in the manner opinion of 

Court. 

prescribed. 

Suits relating to Piihlic Matters, 

91. {!) In the case of a public nuisance the Advocate General, or two or 
more persons having obtained the consent ia writing of the Advocate Gene- 
ral, may institute a suit, though no special damage lias been caused, for a 
declaration and injunction or for such other relief as may be appropriate to the 
circumstances of the ease. 

(5) Nothing in this section shall be deeme I to limit or otherwise affect 
any right of suit which may exist independently of its provisions. 

92. (1) In the ease of any alleged breach of any express or constructive 
trust created for public purposes of a charitable or religious nature, or where 
the direction of the Court is deemed necessary for the administration of any 
such trust, the Advocate General, or two or more persons having an interest 
in the trust and having obtained the consent in writing of the Advocate Gen- 
eral, may institute a suit, whether contentious or not, in the principal Civil 
Court of original jurisdiction or in any other Court empowered in that behalf 
by the Local Government within the local limits of whose jurisdiction the 
whole or any part of the subject-matter of the trust is situate, to obtain a 
-decree — 


{a) removing any trustee ; 

(J) appointing a new trustee ; 

(cj vesting any property in a trustee 

(d) directing aeconuts and inquiries ; 

(e) declaring what proportion of the trust -property or of the interest 

therein shall be allocated to any particular object; of the trust ; 

(/*) authorizing the whole or any part of the trust-property to be let> 
sold, mortgaged or exchanged ; 

(g) settling a scheme ; or 

(A) granting such further or other relief as the inatnre of the ease may 


require, 
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(S) Save as provided by the ^Religious Endowments Act, 1863, no suit 
claiming any of the reliefs specified in sub-section {1) shall be instituted in 
respect of any such trust as is therein referred to except in conformity with 
the provisions of that sub -section. 

93. The powers conferred by sections 91 and 92 on the Advocate General 
may, outside the Presidency-towns, be, with the previous sanction of the ®Local 
Government, exercised also by the Collector or by such officer as the Local 
Government may appoint in this behalf. 

PART VI. 

Supplemental Puoceldings. 

94. In order to prevent the ends of justice from being defeated the Court 
may, if it is so prescribed, — 

{a) issue a warrant to arrest the defendant and bring him before the 
Court to show cause why he should not give security for his 
appearance, and if he fails to comply with any order for security 
commit him to the civil prison ; 

[b) direct the defendant to furnish security to produce any property be- 

longing to him and to place the same at the disposal of the Couit 
or order the attachment of any property ; 

(c) grant a temporary injunction and in case of disobedience commit the 

person guilty thereof to the civil prison and order that his pro- 
perty be attached and sold ; 

(J) appoint a receiver of any property and enforce the performance of his 
duties by attaching and selling his property ,* 

{e) make such other interlocutory orders as may appear to the Court to 
be just and convenient. 

95. (1) Where, in any suit in which an arrest or attachment has been 
effected or a temporary injunction granted under the last preceding section, — 

(a) it appears to the Court that such arrest, attaehmeut or injunction 
was applied for on insufficient grounds, or 

(i) the suit of the plaintiff fails and it appears to the Court that there 
was no reasonable or probable ground for instituting the same, 
the defendant may apply to the Court, and the Court may, upon such applica- 
tion, award against the plaintiff by its order such amount, not exceeding one 
thousand rupees, as it deems a reasonable compensation to the defendant for 
the expense or injury caused to him : 

^ Genl. Acts, Vol. I. 

2 Fot notification by tbe Government of Eastern Bengal and Assam, see E. B. and A. Gazette 

1909, I, p, 393. ^ 
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Provided that a Court shall not award, under this section, an amount ex- 
ceeding the limits of its pecuniary jurisdiction. 

(2) An order determining any such application shall bar any suit for com- 
pensation in respect of such arrest, attachment or injunction. 

PART YII. 

Appeals. 

Appeals from Orifjinal Decrees, 

96. (1) Save where otherwise expressly provided in the body of this Code 
or by any other law for the time being in force, an app^^al shall lie from every 
decree passed by any Court exercising original jurisdiction to the Court autho- 
rized to hear appeals from the decisions of such Court. 

(2) All appeal may lie from an original decree passed ex parte, 

(5) No appeal shall lie from a decree passed by the Coui't with the con- 
sent of parties. 

97. Where any party aggrieved by a preliminary decree passed after the 
commencement of this Code does not appeal from such decrees he shall be pre» 
eluded from disputing its correctness in any appeal which may be preferred 
from the final decree. 

98. [1) Where an appeal is heard by a Bench of two or more Judges, the 
appeal shall be decided in accordance with the opinion of such Judges or of 
the majority (if any) of such Judges. 

[2] Where there is no such majority which concurs in a judgment varying 
or reversing the decree appealed from, such decree shall be confirmed : 

Provided that where the Bench heaidng the appeal is composed of two 
J udges belonging to a Court consisting of more than two J udges, and the 
Judges composing the Bench differ, in opinion on a point of law, they may 
state the point of law upon which they differ and the appeal shall then be 
heard upon that p'jiiit only by one or more of the other Judges, and such point 
shall be decided according to the opinion of the majority (if any) of the 
Judges who have heard the appeal, including those who first heard it. 

99. No decree shall be reversed or substantially varied, nor shall any case 
be remanded, in appeal on account of any misjoinder of parties or causes o£ 
action or any emr, defect or irregularity in any proceedings in the suit, nof^ 
affecting the merits of the case or the jurisdiction of the Court. 

Appeals from Appellate Decrees, 

100. (1) Save where otherwise expressly provided in the body of this 
Code or by any other law for the time being in force, an appeal shall lie to 
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Second appeal 
on no other 
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Power of 
High Court 
to determine 
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the High Court from every decree passed in appeal by any Court subordinate 
to a High Court, on any of the following grounds, namely : — 

[a) the decision beingfcontrary to law or to some usage having the force 
of law ; 

[h) the decision having failed to determine some material issue of law or 
usage having the force of law ; 

[c) a substantial error or defect in the procedure provided by this Code 
or by any other law for the time being in force, which may pos- 
sibly have produced error or defect in the decision of the case upon 
the merits. 

[2) An appeal may lie under this section from an appellate decree passed 
ex parte* 

101. No second appeal shall lie except on the grounds mentioned in 
section 100. 

102. No second appeal shall lie in any suit of the nature cognizable by 
Courts of Small Causes, when the amount or value of the subject-matter of the 
original suit dees not exceed five hundred rapees. 

103. In any second appeal, the High Court may, if the evidence on the 
record is sufficient, determine any issue of fact necessary for the disposal of 
the appeal but not determined by the Lower Appellate Court. 


Orders from 
wHcli appeal 
lies. 


Appeals from Orders* 

104. [1) An appeal shall lie from the following orders, and save as other- 
wise expressly provided in the body of this Code or by any law for the time 
being in force from no other orders ; — ^ 

[a) an order superseding an arbitration where the award has not been 
completed within the period allowed by the Court ; 

(5) an order on an award stated in the form of a special case j 

[c) an order modifying or correcting an award ; 

[d) an order filing or refusing to file an agreement to refer to arbitra- 

tion ; 

[e) an order staying or refusing to stay a suit where there is an agree- 

ment to refer to arbitration ; 

(/) an order filing or refusing to file an award in an arbitration without 
the intervention of the Court ; 

[g) an order under section 95 ] 

[Ji) an order under any of the provisions of this Code imposing a fine or 
directing the arrest or detention in the civil prison of any person 
except where such arrest or detention is in execution of a decree ,• 
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(^j any order made under rules from which an appeal is expressly allowed 
by rules. 

{2] No appeal shall lie from any order passed in appeal under this section. 

105. (i) Save as otherwise expressly provided; no appeal shall lie from any other orders, 
order made by a Court in exercise of its original or appellate jurisdiction ; but; 

where a decree is appealed from; any error; defect; or irreirularity in any order; 
affecting the decision of the ease; may be set forth as a ground of objection in 
the memoraiulnm of appeal, 

{2) Notwithstanding anything contained in sub-section (i); where any 
party aggrieved ]>y an order of remand made after the commencement of this 
Code from which an appeal lies does not appeal therefrom, he shall thereafter 
be precluded from disputing its correctness. 

106. Where an appeal from any order is allowed it shall lie to the Court What Courts 

" . . . to hear 

to which an appeal would lie from the decree in the suit in which such appeals. 

Older was made, or where such order is made by a Court (not being a High 

Court) in the exercise of appellate jurisdiction, then to the High Court 


General Piovisiotis relating to A^^eals, 

107. (i) Subject to such conditions and limitations as may be prescribed. Powers o£ 
an Appellate Court shall have power — Court^^^ 

{a) to determine a case finally ^ 
ijj) to remand a ease ; 

(^?) to frame issues and refer them for trial ; 

{d) to take additional evidence or to recjuire such evidence to be taken. 

{2) Subject as aforesaid; the Appellate Court shall have the same powers 
and shall perform as nearly as may be the same duties as are conferred and 
imposed by this Code on Courts of original jurisdiction in respect of suits 


instituted therein. 

108. The provisions of this Part relating to appeals from original decrees 
shall; so far as may bC; apply to a[*peals — appellate 

{a) from appellate decrees; and orders. 

{Ij) from orders made under this Code or under any special or local law in 
which a different procedure is not provided. 


Appeals to the King in CoimciL 

109. Subject to such rules as may, from time to time; be made by His when appeals 
Majesty in Council regarding appeals from the Courts of British India, and to 
tbe piovisions hereinafter contained; an appeal shall lie to His Majesty in 
Council — 

{a) from any decree or final order passed on appeal by a High Court or 
by any other Court of final appellate jurisdietion ; 
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{])) from any dec re 3 or final order passed by a High Court in the exercise 
of original civil jurisdiction ; and 

(c?) from any decree or order, when the ease, as hereinafter provided, is 
certified to be a fit one for appeal to His Majesty in Council. 

110. In each of the cases mentioned in clauses [a) and [1) of section 109, 
the amount or value of the subject-matter of the suit in the Court of first 
instance must be ten thousand rupees or upwards, and the amount or value of 
the subject-matter in dispute on appeal to His Majesty in Council must be 
the same sum or upwards, 

or the decree or final order must involve, directly or indirectly, some claim 
or question to or respecting property of like amount or value, 

and where the decree or final order appealed from affirms the decision of 
the Court immediately below the Court passing such decree or final order, the 
appeal must involve some substantial question of law. 

Ill- Notwithstanding anything contained in section 109, no appeal shall 
lie to His Majesty in Council — 

(a) from the decree or order of one Judge of a High Court established 24&25Vict., 
under the ^ Indian High Courts Act, 1861, or of one Judge of a 
Division Court, or of two or more J udges of such High Court, or 
of a Division Court constituted by two or more Judges of such 
High Court, where such Judges are equally divided in opinion 
and do not amount in number to a majority of the whole of the 
Judges of the High Court at the time being ; or 

(J) from anydeciee from which under section 102 no second appeal 
lies. 

112. (?) Nothing contained in this Code shall be deemed — 

to bar the full and unqualified exercise of His Majesty^s pleasui’e in 
receiving or rejecting appeals to His Majesty in Council, or 
otherwise howsoever, or 

(i) to interfere with any rules made by the Judicial Committee of the 
Privy Council, and for the time being in force, for the presenta- 
tion of appeals to His Majesty in Council, or their conduct 
before the said Judicial Committee. 

(5) Nothing herein contained applies to any matter of criminal or admiralty 
or vice-admiralty jurisdiction, or to appeals from orders and decrees of Prize 
Courts. 
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PART VIII. 

RefekencEj Review axd Revisiox*. 

113. Subject to such conditions and limitations as may be prescribed; 
any Court may state a ease and refer the same for the! opinion of the High 
Court; and the High Couit may make such older thereon as it thinks 
fit 

114. Subject as aforesaid; any perton considering himself aggriev- 
ed — 

[a) by a decree or order from which an appeal is allowed by this CodO; 
but from v/hich no appeal has been preferred; 

(5) by a decree or order from which no appeal is allowed by this 
Code, or 

{c) by a decision on a reference from a Court of Small Causes, 
may apply for a review cf judgment to the Com’t which passed the 
decree or made the order, and the Court mayi make such order thereon as it 
thinks fit. 

115. The High Court may call for the record of any case which has 
been decided by any Court subordinate 'to such High Court and in which 
no appeal lies thereto, and if such subordinate Court appears— 

[a) to have exercised a jurisdiction not vested Jn it by law, or 

[b) to have failed to exercise a jurisdiction so vested, or 

[c) to have acted in the exercise of its jurisdiction illegally or with mate- 

rial irregularity, 

the High Court may make such order in the case as it thinks fit. 


PART IX. 

Special Peovisions keliting to the Chartered High Courts. 

116. This Part applies only to High Courts which are or may hereafter 
be established under the/ Indian High Courts Act, 1861. 

117. Save as provided in this Part'or in Part X or in rules, the pro- 
visions of this Code shall apply to such High Courts. 

118. Where any such High Court considers it necessary that a decree 
passed in the exercise of its original civil jurisdiction should be executed 
before the amount of the costs incurred in the suit can be ascertained by 
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taxation, the Court may order that the decree shall be executed forth with 
except as to so much thereof as relates to the costs ; 

and as to so much thereof as relates to the costs^ that the decree may be 
executed as soon as the amount of the costs shall be ascertained by 
taxation. 

119. iSTothing in this Code shall be deemed to authorize any person on 
behalf of another to address the Court in the exercise' of its original civil 
Jurisdiction, or to examine witnesses, except where the Court shall have in 
the exercise of the power conferred by its charter authorized him so to do, 
or to interfere with the power of the High Court to mate rules concerning 
advocates, vakils and attorneys. 

120. [1) The following provisions shall not apply to the High Court in 
the exercise of its original civil Jurisdiction, namely, sections 16, 17 
and 20. 

[2) Nothing in this Code shall extend or apply to any Judge of a High 
Court in the exercise of Jurisdiction as an Insolvent Court. 

PART X. 

Rules. 

121. The rules in the First Schedule shall have effect as if enacted in 
the body of this Code until annulled or altered iu accordance with the pro- 
visions of this Part. 

122. High Courts established under the ^ Indian High Courts Act, 1861, 104. 

and the Chief Courts of the Punjab and Lower Burma, may, from 

time to time after previous publication, make rules regulating their own 
procedure and the procedure of the Civil Courts subject to their superinten- 
dence, and may by such rules annul, alter or add to all or any of the rules 
in the First Schedule. 

123. (/) A Committee, to be called the Rule Committee, shall be constitut- 
ed at each of the towns of Calcutta, Madras, Bombay, Allahabad, Lahore 
and Rangoon. 

[2] Each such Committee shall consist of the following persons, 
namely : — ^ 

[a] three Judges of the High Court established at the town at which 
such Committee is constituted, one of whom at least has served 
as a District Judge or (in the Punjab for Burma) a Divisional 
Judge for three jears, 
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[b) a barrister practising in that Court, 

[c] an advocate (not being a barristerj or vakil or pleader enrolled in tliat 

Court, 

{d) a Judge of a Civil Court subordinate to tbe High Court, and 

{e) m the towns of Caleiittn, Madras and Bombay, an attorney. 

(5) The members of each such Committee shall be a}5pointed by the 
Chief Justice or Chief Judge, who shall also nominate one of their number to 
be president : 

Piovided that, if the Chief Justice or Chief Judge elects to be himself 
a member of a Committee, the number of other Judges appointed to be 
members shall be two, and the Chief Justice or Chief Judge shall be the 
President of the Committee. 

{4) Each member of any such Committee shall hold office for such penod 
as may be prescribed by ^he Chief Justice or Chief Judge in tins behalf ; 
and whenever any member retires, resigns, dies or ceases to reside in the 
province in which the Committee was constituted, or becomes incapable of 
acting as a member of the Committee, the said Chief Justice ( r Chief Judge 
may appoint another person to be a member in his stead. 

(5) There shall be a Secretary to each such Committee, who shall be 
a]3pointed by the Chief Justice or Chief Judge and shall receive such 
remuneration as may be provided in this behalf by the (Governor General in 
Council or by the Local Government, as the ease m&j be. 

14. Eveiy Eule Committee shall make a report to the High Court estab- 
lished at the town at which it is constituted on any proposal to annul, 
alter or add to the mles in the First Schedule or to make new rules, and 
before making anv rules under section 1 2 the High Court shall take such 
report into consideration. 

125. High Courts, other than the Courts specified in section 122, may 
exercise the powers conferred bv that section lu such loanner and subject 
t )0 such conditions as the Goveinor General in Council may determine : 

Provided that any such High Court may, after ]3revious puhlication, 
mkae a rule extending within the local limits of its jurisdiction any rules 
which have been made by any other High Court. 

126. Eules made under the foregoing provisions shall be subject to the 
previous sanction of the following authorities, namely : — ■ 

{a) if theiule is made bv a High Court established under the ^ Indian 
High Courts Act, 1861, to the sanction of the authority prescribed 
by section 15 of that Act for rules made under that section ; 


Coaimittee 
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(5) if the rule is made any other High Court; to the sanction of 
the Local GoYernment. 

127. Eules so made and sanctioned shall be published in the Gazette 
of India or in the local ofSeial Gazette; as the case may be, and shall from 
the date of publication or from, such other date as may be specified have the 
same force and effect; within the local limits of the jurisdiction of the High 
Court which made them; as if they had been contained in the First Sche- 
dule. 

128, [1] Such rules shall be not inconsistent with the provisions in the 
body of this Code; hut^ subject thereto; may provide for any matters relating 
to the procedure of Civil Courts. 

(S) In particular; and without prejudice to the generality of the powers 
conferred by sub-section (Ij, such rules may provide for all or any of the fol- 
lowing matteiSj namely : — 

(ci) the service of summonses; notices and other processes by post or in 
any other manner either generally or in any specified areas and 
the proof of such service ; 

(5) the maintenance and custody; while under attachment; of live-stock 
and other moveable property; the fees payable for such mainte- 
nance and custody; the sale of such live-stock and property and 
the proceeds of such sale j 

{c) procedure in suits by way of counterclaim, and the valuation of such 
suits for the purposes of jurisdiction ; 

(f/) procedure in garnishee and charging orders either in addition tO; or 
in substitution for, the attachment and sale of debts ^ 

(e) procedure where the defendant claims to be entitled to contribution 
or indemnity over against any person whether a party to the 
suit or not ; 

{/) summary procedure — 

(i) in suits in which the plaintiff seeks only to recover a debt or liquid- 
ated demand in money payable by tne defendant; with or 
without interest, arising — 
on a contract express or implied ; or 

on an enactment where the sum sought to be recovered is a. 
fixed sum o f money or in the nature of a debt other than a 
penalty ; or 

on a guarantee, where tlie claim against the principal is in 
respect of a debt or a liquidated demand only ; or 
on a trust ; or 
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(ii) in salts for tlie recovery of immoveable property, witH or without a 
claim for rent or mesne profits, by a landlord against a tenant 
whose term has expired or has been duly determined by notice 
to quit, or has become liable to forfeitnre for non-payment 
of rent, or against persons claiming under such tenant ; 

(g) procedure by way of originating summons ; 

(k) consolidation of suits, appeals and other proceedings ; 

{i) delegation to any Registrar, Prothonotary or Master or other official 
of the Court of any judicial, quasi-judicial and non- judicial duties ; 
and 

(/) all forms, registers, boohs, entries and accounts which may be necessary 
or desirable for the transaction of the business of Civil Courts. 

129* Xotwitbstanding any thing in this Code, any High Court estab- 
lished under the ^Indian High Courts Act, 1861, may make such rules not 
inconsistent with the Letters Patent establishing it to regulate its own 
procedure in the exercise of its original civil jurisdiction as it shall think fit, 
and nothing herein contained shall affect the validity of any such rules in 
force at the commencement of this Code. 

130* A High Court not established under the ^Indian High Courts Act, 
1861, may, with the previous sanction of the Local Government, make, 
with respect to any matter other than procedure, any rule which any High 
Court so established might, under section 15 of that xXet, make with respect 
to any such matter for any part of the territories under its jurisdiction which 
is not included within the limits of a Presidency-town* 

131. Ptules made in accordance with section 1^9 or section 130 shall be 
published in the Gazette of India or in the local official Gazette, as the case 
may be, and shall from the date of publication or from such other date as may 
be specified have the force of law. 


PART XL 

MlSOELIiilSrEOXJS, 

132* (1) Women who, according to the customs and manners of the 

country, ought not to be compelled to appear in public, shall be exempt from 
personal appearance in Court. 

(7) Nothing herein contained shall be deemed to exempt such women tiom 
arrest in execution of civil process in any ease in which the a i rest of women 
is not prohibited by this Code. 

1 CoU. Stat, Vol. I. 

VOL. VI N 2 
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133. (1) The Local Govemment may, by notification in the local official 
Gazette,^ exempt from personal appearance in Court any pei son whose rank^ 
in the opinion of such Government; entitles him to the privilege of exemp- 
tion. 

(2) The names and residences (;f the persons; so exempted shall; from time 
to time; be foi warded to the High Court by the Local Government and a list 
of such persons shall be kept in such Court; and a list of such persons as 
reside within the local limits of the jurisdiction of each Court subordinate to 
the High Court shall be kept in such subordinate Court. 

(5) Where any person so exempted claims the privilege of such exemption; 
and it is consequently necessary to examine him by commission; he shall pay 
the costs of that commission^ unless the party requiang his evidence pays 
such costs. 

134. The pro\isioiib of sections 55; 57 and 59 shall apply, so far as may 
be, to all persons arrested under this Code 

135. [1] No Judge; Magistrate or other judicial officer shall be liable to 
arrest under civil process while going to, presiding in, or returning fiom, his 
Court. 

(2) Where any matter is pending before a tribunal having jurisdiction 
theieiU; or believing in good faith that it has such jurisdiction; the parties 
iheretO; their pleaderb, mukhtars, revenue-agents and recognized agents, and 
their witnesses acting in obedience to a summons; shall be exempt from arrest 
under civil process other than process issued by such tribunal foi contempt of 
Court while going to or attending such tribunal for the purpose of such 
matter, and while returnino from such tribunal. 

(3) Nothing in sub-section (2) shall enable a judgment-debtor to claim 
exemption from arrest under an order for immediate execution or where such 
judgment-debtor attends to show cause why he should not be committed to 
prison in execution of a decree. 

136. [1) Where an application's made that any person shall be arrested 
or that any property shall be attached under any provision of this Code not 
relating to the execution of decrees, and such person resides or such property 
is situate outside the local limits of the jurisdiction of the Court to which the 
application is made, the Court may, in its discretion, issue a warrant of arrest 
or make an order of attachment, and send to the District Court within the 

1 Eor such notifications see Punjab Gasietto, 1909, Pt. I, p. 13 ; Bombay Govt. Gazette, 1909, 
Pt, I, p. SO. 
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local limits of whose jurisdiction such person or property resides or is situate a 
copy of the warrant or order^ together with the probable amount of the costs 
of the arrest or attachment. 

(2) The nistrict Couit^ shall, on receipt of such copy and amount^ 
caii<e the arrest or attachment to be made by its own officers^ or by a Court 
subordinate to itself, and shall inform the Court which issued or made sr.eh 
warrant or order of the arrest or attachment. 

(3) The Court making an arrest under this section shall send the person 
arrested to the Court by which the warrant of arrest was issued, unles.s he 
shows cause to the satisfaction of the former Court why he should not be sent 
to the latter Court, or unless he furnishes siifiieient security f^r his appearance 
before the latter Court or for satisfying any decree that may De passed against 
him by that Court, in either of 'which cases the C'^^nrt making the an est shall 
release him. 

(4) Where a person bo be arrested or moveable property to be attached 
under this section is within the local limits of the ordinary original civil juri.s- 
dicuioii of the High Court of Judicature at Fort WTlliam in Bengal or at 
Madras or at Bombay, or of the (Jhief Couit of Lower Burma, the copy of 
the wairant of arrest or of the order of attachment, and the probable amount 
of the co«ts of the arrest or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras, Bombay or Rangoon, as the case may be, and 
that Court, on receipt of the copy and amount, shall proceed as if it were the 
Di'itrict Coiiib. 

137. (/) The language which, on the commencement of this Code, is the Language of 

. . . suboidiuat© 

language of any Court subordinate to a High Court shall continue to be the Courts. 

language of such subordinate Court until the Local Government otherwise 

directs. 

The Local Government may declare what shall be the language of any 
such Court and in what character applieitions to and proceedings in sucii 
Courts shall be written. 

(5) Where this Code requires or allows anything other than the recording 
of evidence to be done in writing in any sudi Comt, such writing may be in 
English ; but if any party or his pleader is unacquainted with English a 
translation into the language of the Court shall, at his request, be supplied to 
him ; and the Court shall make such order as it thinks fit in respect of the 
payment of the costs of such translation. 

138. [1) The Local Government may, by notification in the local official Power for 
Gazette, direct, with respect to any Judge specified in the notification, or 

falling under a description set forth therein, that evidence in cases in which evi- 
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an appeal is allowed shall be taken down by him in the English language and 
in manner prescribed. 

{2) Where a Judge is prevented by any sufficient reason from complying 
with a direction under sub-section (1), he shall record the reason and cause 
the evidence to be taken down in writing from his dictation in open Court. 

139. In the case of any affidavit under this Code — 

(a) any Court or Magistrate; or 

{b) any officer or other person whom a High Court may appoint in this 
behalf; or 

(^?) any officer appointed by any other Court which the Local Govern- 
ment has generally or specially empowered in this behalf, 
may administer the oath to the deponent. 

140. il) In any Admiralty or Vice- Admiralty cause of salvage^ towage 
or collision; the Court, whether it be exercising its original or its appellate 
jurisdiction, may, if it thinks fit, and shall upon request of either party to 
such cause, summon to its assistance, in such manner as it may direct or as 
may be prescribed; two competent assessors; and such a^^sessors shall attend 
and assist accordingly. 

{2) Every such assessor shall receive such fees for his attendance, to be 
paid by such of the parties as the Court may direct or as may be prescribed. 

141. The procedure provided in this Code in regard to suits shall be 
followed; as far as it can be made applicable, in all proceedings in any Court of 
civil jurisdiction. 

142. All orders and notices served on or given to any person under the 
provisions of this Code shall be in writing. 

143. Postage, where chargeable on a notice, summons or letter issued 
under this Code and forwarded by post, and the fee for registering the same, 
shall be paid within a time to be fixed before the communication is made : 

Provided that the Local Government, with the previous sanction of the 
Governor-General in Council, may remit such postage, or fee, or both, or may 
prescribe a scale of court-fees to be levied in lieu thereof. 

144. (1) Where and in so far as a decree is varied or reversed, the Court 
of first instance shall, on the application of any party entitled t^ any benefit 
by way of restitution or otherwise, cause such restitution to be made as will, 
so far as may be, place tbe parties in the position which they would have 
occupied but for such decree or such part thereof as has been varied or 


1 Eor notification empowering Courts of the District Judge in the Punjab to appoint an officer 
subordinate to itself to administer oaths to process-servers, bailiffs, etc., see Punjab Gazette, 1909, 
Ft. I, p. 13. 
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reversed ; and. for this purpose^ the Court may make any orderS; including 
orders for the refund of costs and for the payment of interest^ damages^ 
compensation and mesne profits, which are properly consequential on such 
variation or reversal. 

(2) No suit shall be instituted for the purpose of obtaining any restitution 
m other relief which could be obtained by application under sub-section (1). 

145. Where any person has become liable as surety — 

(a) for the performance of any decree or any part thereof, or 
(h) for the restitution of any property taken in expciition of a decree, or 
(c) for the payment of any money, or for the fulfilment of any 
condition imposed on any person, under an order of the Court in 
any suit or in any proceeding consequent thereon, 
the decree or order may be executed against him, to the extent to which he 
has rendered himself personally liable, in the manner herein provided for the 
execution of decrees and such person shall, f>r the purposes of appeal, be 
deemed a party within the meaning of section 47 : 

Provided that such notice as the Court in each case thinks siifiicient has 
been given to the surety. 

146. Save as otherwise provided by this Code or by any law for the time 
being m force, where any proceeding may be taken or application made by or 
against any person, then the proceeding may be taken or the ajipiication may 
be made by or against any person claiming under him. 

147. In all suits to which any person under disability is a party, any 
consent or agreement as to any proceeding shall, if given or made with the 
express leave of the Court by the next friend or guardian for the suit, have 
the same force and effect as if such person jvere under no disability and had 
given such consent or made such agreement. 

148. Where any period is fixed or granted by the Court for the doing of 
any act prescribed or allowed by this Code, the Court may, in its discretion, 
from time to time, enlarge such period, even though the ]3eriod originally fixed 
or granted may have expired. 

149. Where the whole or any part of any fee prescribed for any document 
by the law for the time being in force relating to court-fees has not been paid> 
the Court may, in its discretion, at any stage, allow the person, by whom such 
fee is payable, to pay the whole or part, as the case may be, of such couit-fee ; 
and upon such payment the document in respect of which sueh fee is payable 
shall have the same force and effect as if such fee had been paid in the first 
instance. 
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150 . Save as otherwise provided, where the business of any Court is 
transferred to any other Court, the Court to which the business is so 
transferred shall have the same powers and shall perform the same duties as 
those respectively confeired and imposed by or under this Code upon the 
Court from which the business was so transferred. 

151. Nothing in this Code shall be deemed to limit or otherwise affect the 
inherent power of the Court to make such orders as may be necessary for the 
ends of justice or to prevent abuse of the process of the Court. 

152. Clerjcal or arithmetical mistakes in judgments, decrees or orders or 
errors arising therein from an}" accidental slip or omission may at any time be 
corrected by the Court either of its own motion or on the application of any 
of the parties. 

153. The Court may at any time, and on such terms as to costs or other- 
wise as it may think ht, amend any defect or error in any proceeding in a suit 
and all necessary amendments shall be made for the purpose of determining 
the real question or issue raised by or depending on such proceeding. 

154. Nothing in this Code shall affect any present right of appeal which 
shall have accrued to any party at its commencement. 

165. The enactments mentioned in the Fourth Schedule are hereby 
amended to the extent specified in the fourth column thereof. 

156. The enactments mentioned in the Fifth Schedule are hereby repealed 
to the extent specified in the foiuth column thereof 

157. Notifications published, declarations and rules made, places appointed, 
agreements filed, scales prescribed, forms framed, appointments made and 
powers conferred under Act VIII of 1859 or under any Code of Civil Proce- 
dure or any Act amending the same or under any other enactment hereby 
repealed, shall, so far as they are consistent with this Code, have the same force 
and effect as if they had been respectively published, made, appointed, filed, 
prescribed, framed and conferred under this Code and by the authority 
empow^ered thereby in sneii behalf. 

168. In every enactment or notification passed or issued before the 
commencement of this Code in which reference is made to or to any Chapter 
or section of Act VIII of 1859 or any Code of Civil Procedure or any Act 
amending the i^ame or any other enactment hereby repealed, such reference 
shall, so far as may be practicable, be taken to be made to this Code or to its 
corresponding Part, Order, section or mle. 
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THE FIEST SCHEDULE. 


ORDER 1. 


Rules. 


Parties io Suits, 


1. Who may be joined as plaintiffs 
:2 Power of Court to order separate trials. 

8. Who may be joined as defendants. 

4 Court may give judgment for or against one or more of Jonil parties. 

5. Defendant need not be interested in all the relief claimed 

6. Joinder of parties liable on same contract. 

7. When plaintiff in doubt from whom redress is to be sought. 

S. One person may sue or defend on behalf of all in sime interest. 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff 
Court may strike out or add parties. 

Where defendant added^ plaint to be amended. 

11. Conduct of suit. 

12. Appearance of one of several plaintiffs or defendants for others. 

18. Objections as to nonjoinder or misjoinder. 


ORDER II 
Frame of Suit, 

1. Frame of suit. 

2, Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several reliefs. 

8. Joinder of causes of action. 

4. Only certain claims to be joined for recovery of immoveable property. 

5. Claims by or against executor, administrator or heir. 

6. Power of Court to order separate trials. 

7 . Objections as to misjoinder. 


ORDER ill. 

Recognized Agents and Pleaders, 

1. Appearances, etc., may be isi person, by recognized agent or by pleader. 

2. Recognized agents. 
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3. Service of process on recog‘nized agent, 

4. Appointment of pleader. 

5. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed in Court. 

ORDER IV. 

Institution of Suits, 

1. Suit to be commenced by plaint. 

2. Register of suits. 


ORDER V. 

Issue and Service of Summons. 

Issue of Simmons, 

1. Summons. 

2. Copy or statement annexed to summons. 

8. Court may order defendant or plaintiff to appear in person. 

4. No party to be ordered to appear m person unless resident witbin 

certain limits. 

5. Summons to be either to settle issues or for final disposal. 

6. Fixing day for appearance of defendant. 

7. Summons to order defendant to produce documents relied on by him. 

8. On issue of summons for final disposal, defendant to be directed to 

produce bis witnesses. 

Service of Simmons, 

9. Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant in person when practicable, or on bis agent 

13. Service ou agent by whom defendant carries on business. 

14. Service on agent in chaige in suits for immoveable property. 

J5. Where service may be on male member of defendant's family. 

16. Person served to sign acknowledgment. 

17. Procedure when defendant refuses to accept service, or caunot be found. 

18. Endorsement of time and manner of service. 

19. Examination of serving officer. 
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20. Substituted service. 

Effect of substituted service. 

Where service substituted, time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction of 

another Court. 

22. Service, within Presidency-towns and Eangooo, of summons issued by 

Courts outside. 

23. Duty of Court to which summons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides out of British India and has no agent. 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company or 

local authority. 

28. Service on soldiers. 

29. Duty of person to whom summons is delivered or sent for service. 

30. Substitution of letter for summons. 


ORDEE VI. 

Pleadings generally, 

1 Pleading. 

2. Pleading to state material facts and not evidence. 

3. Forms of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 

6. C ondition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failure to amend after order. 
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1 , 

2. 

: 3 , 

4 . 

5. 

6 . 

7. 

8 . 

9 . 


10 . 


11 . 

1 - 2 . 

IS. 


]4. 

15 . 


16. 


17. 


18 . 


1 . 
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4. 

5. 

6 . 
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ORDEE VII. 

Plain t. 

Particulars to be contained in plaint. 

In money suits. 

Where the subject-matter of the suit is immoveable property. 

When plaintiff sues as representative. 

Defendant's interest and liability to be shown. 

Grounds of exemption from limitation law. 

Relief to be specifically stated. 

Relief founded on separate grounds. 

Procedure on admitting plaint*. 

Concise statements. 

Return of plaint. 

Procedure on returning plaint. 

Rejection of plaint. 

Procedure on rejecting pilaint. 

Where rejection of plaint does not preclude presentation of fresh 
plaint. 

Documents relied on in plaint. 

Production of document on which plaintiff .sues. 

List of other documents. 

Statement in case of documents not in his possession or power 
Suits on lost negotiable instruments. 

Production of shop-book. 

Original entry to be marked and returned. 

Inadmissibility of document not pi'oduced when plaint filed 


ORDER VIII. 

W^ritten Statement and Set-off. 
Written statement. 

New facts must be specially pileaded. 

Denial to be specific. 

Evasive denial. 

Specific denial. 

Particulars of set-off to be given in written statement. 
Effect of set-off. 

Defence or set-off foanded on separate grounds. 

New ground of defence. 
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9. Subsequent pleadings, 

10. Procedure'-wben paxty fails to present written statement called for by 
Court. 


OPtDER IX. 

Aijpearancc of Parties and Consequence of yon-^apjjearance. 

1. Parties to appear on day fixed in summons for defendant to appear and 
answer. 

*2. Dismissal of suit where summons not served in consequence of 
plaintiff failure to pay costs, 
d. Where neither party appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court; may restore suit to file. 

Dismissal of suit where plaintiff, after summoDS returned unserved, 
fails for a year to apply for fresh summons. 

6. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

7. Procedure where defendant appears on day of adjourned hearing and 

assigns good cause for previous non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more of several 

plaintiffs. 

11. Procedure m case of non-attendance of one or more of several 

defendants. 

12. Consequence of non-attendance, v/ithout sufficient cau^^e shown, of 

party ordered to appear in person. 

Setting aside Jjecrees ex parte. 

18. Setting aside decree ex parte against defendant. 

14. Ko decree to be set aside without notice to opposite party. 


ORDER X. 

Examination of Parties hy the Court* 

1. Ascertainment whether allegations in pleadings are admitted or denied, 

2. Oral examination of party, or companion of party. 

8. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to answer. 
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OEDEE XL 

Biscoverif and Inspection, 


1. Diseoveiy by interrogatories. 

Particular interrogatories to be submitted. 

3, Costs of interrogatories. 

4?. Eorm of interrogatories. 

5. Corporations. 

6. Objeetionsito interrogatories by answer. 

7. Setting aside and striking out interrogatories. 

8 Affidavit in answer, filing. 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer further. 

12. Application for discovery of documents. 

18. Affidavit of documents. 

14. Production of documents. 

15. Inspection of documents referred to in pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice given. 

IS. Order for inspection. 

19. Verified copies. 

20. Premature discovery. 

21. Non-compliance with order for discovery. 

22. Using answers to interrogatories at trial. 

23. Order to apply to minors. 


OEDEE XII. 

Admissions. 

1. Notice of admission of case. 

2. Notice to admit documents. 

8. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 
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PfOfhicUon, Im^ounrliiig and Return of Pocu77ient%. 

Rules. 

1. Documentary evidence to be produced at first hearing. 

2. Effect of non-production of documents, 

3. Rejection of irrelevant or inadmissible documents 

4. Endorsements on documents admitted in evidence. 

5. Endorsements on copies of admitted entries in books^ accounts and 

records. 

6. Endorsements on documents rejected as inadmissible in evidence. 

7. Recording of admitted and return of rejected documents. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from its own records or from other Courts. 

11. Provisions as to documents applied to material objects. 


ORDER XIY. 

Setilement of Lsues and Peterniiaatio/i of Suit on Issues of Laio or on 

Issues agreed v.pon. 

1. Framing of issues. 

2. Issues of law and of fact. 

3. Materials from which issues may be framed. 

4. Court may examine witnesses or documents before framing issues. 

5. Power to amend and strike om issues. 

6. Questions of fact or law may by agreement be stated in form of issues. 

7. Court, if satisfied that agreement was executed in good faith, may 

pronounce judgment. 


ORDER XV. 

Pisj} 0 sal of the suit at the first hearing. 

1. Parties not at issue. 

2. One of several defendants not at issue. 

3 Parties at issue. 

4. Failure to produce evidence. 


ORDER XVI. 

Sufiimotimg and Attendance of JFztnesses 

1. Summons to attend to give evidence or produce documents. 

2. Expenses of witness to be paid into Court on applying for summons. 
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Experts. 

Scale o£ expenses, 

3. Tender of expenses to witness. 

4. Procedure where insufficient sum paid in 
Expenses of witnesses detained more than one day. 

5. Time, place and purpose of attendance to^be specified in summons. 

6. Summons to produce document. 

7. Power to require persons present in Court to give evidence or produce 

document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply Tvith summons 

11. If witness appears, attachment may be withdrawn. 

12. Procedure if witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witnesses strangers to suit. 

15. Duty of persons summoned to give evidence or produce document. 

16. When they may depart. 

17. Application of rules 10 to 18. 

18. Procedure where witness apprehended cannot give evidence or produce 

document. 

9. No witness to be ordered to attend in person unless resident within 
certain limits. 

20. Consequence of refusal of party to give evidence when called on 

by Court. 

21. Eules as to witnesses to apply to parties summoned. 

ORDER XVII. 

Adjoiirmnents, 

1. Court may grant time and adjourn hearing. 

Costs of adiournment. 

2. Procedure if parties fail to appear on day fixed. 

3. Court may proceed notwithstanding either party fails to produce 

evidence, etc. 


OEI^ER XVIII. 

Searing of the suit and Hxamination of TFitnesses. 

1. Right to begin. 
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E, Statement aBd production of eYidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. "When deposition to be interpreted 

7. Evidence under section 138. 

8. ilemorandum when evidence not taken down by Judge. 

9. When evidence may be taken in English. 

10. Any particular question and answer may be taken down. 

11. Questions objected to and allowed by Court. 

12. Eemarks on demeanour of witnesses. 

13. Memorandum of evidence in unappealalile cases. 

14. Judge unable to make such memorandum to record reasons of his 

inability. 

15. Power to deal with evidence taken before another Judge. 

10. Power to examine witness immediately. 

17. Court may recall and examine witness. 

18. Power of Court to inspect. 


ORDER XIX. 

Affidavits^ 

1. Power to order any point to be proved by afSdavit. 

2. Power to order attendance of deponent for cross-examination. 

3. Matters to which affidavits shall he confined. 


ORDER XX. 

Judgment and Decree, 

1. Judgment when pronounced 

2. Power to pronounce judgment written by Judge'^s predecessor. 

3. Judgment to he signed. 

4. Judgments of Small Cause Courts. 

Judgments of other Courts. 

5. Court to state its decision on each issue. 

6. Contents of decree. 

7. Date of decree. 

8. Procedure where Judge has vacated office before signing decree. 


VOL VI. 


o 
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9, Decree for recovery of! immoveable property. 

10, Decree for delivery of moveable property". 

11, Decree may direct pa}meiit by instalments. 

Order, after decree, for payment i y instalments. 

'1^. Decree for possession and mesne profits. 

IS. Decree in administration-suit. 

14. Decree in pre-emption -suit. 

15. Decree in suit for dissolution of partnership. 

16. Decree in suit for account between principal and a^'ent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of property or separate possession of a 

share therein, 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20. Certified copies of judgment and decree to be furnished. 

OEDER XXL 

Execution of Decrees and Orders* 

Payment under Decree, 

1. Modes of paying money under decree. 

2. Payment out of Court- to decree-holder. 

Courts executing Decrees* 

*8. Lands situate in more than one jurisdiction. 

4. Transfer to Court of Small Causes. 

5. Mode of transfer. 

6. Procedure where Court desires that its own decree shall be executed by 

another Court. 

7. Court receiving copies of decree, etc., to file same without proof. 

8. Execution of decree or order by Court to which it is sen^ 

5. Execution by High Court of decree transferred by other Court. 

Application for execution* 

10, Application for execution. 

11, Oral application. 

Written application. 
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12* A|jpIiC 2 .tion for at taeiirneiit of niovea'ble property not in Juilgmeiat- 
deblcsr^s possess!* -ii. 

IS. Ap|)li cation for attacbment or immOT cable property to contain certain 
particulars. 

14:, Power to require ciTcifieri extra -A from Collector's register in certain 
cases. 

15 Application for execution by joint deoree-nMlJer. 

10. Application for eseeiitioa by transferee of decree. 

17. Procedure on receiving application for execoAion of decree. 

IS. Execution in case of crosb-deciees, 

19. Execution m case of cio?s-claiins under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against execution in certain eases. 

23. Procedure after issue of notice. 

P 1 0 ces y 1 0 r ex e c utioa, 

21. Process for execution, 

25. Eiidorscmeiiu on process. 

ly of exec id io A, 

26. IVlieii Court may stay execution. 

Power to require security froni; or impose conditions upon; judgment- 
debtor. 

27. Liability of judgment-debt<.r discharged. 

28. Order of Court wliicli pasbed decree or of appellate Court to be binding 

upon Court applied to. 

29. Stay of execution pending suit between decree-liolder and judgment 

debtor. 

IlocLe of execution. 

30. Decree for payment of money. 

31. Decree for specific moveable property. 

32. Decree for specific performance for restitution of conjugal rights or 

for an injunction. 

33. Discretion of Court in executing decrees for restitution of conjugal 

rights. 

81. Decree for execution of document^ or endorsement of negotiable instru- 
ment. 

35. Decree for immoveable property. 

o 2 


VOL. VI. 
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36. Decree for delivery of immoveable property when in occupancy of 
tenant. 


Arrest and detention in iJie civil i^isov, 

37. Discretionary power to permit judgment-debtor to show cause against 
detention in pnison. 

88- Warrant for arrest to direct judgment-debtor to be brought up. 
o9. Subsistence-allowance. 

40. Proceedings on appearance of judgment-debtor in obedience to notice 
or after arrest. 


Attacli/Jient of > TOpertjj, 

41. Examination of judgraent-debtor as to his property. 

4*3. Attachment in case of decree for rent or mesne profits or other matter, 
amount of which to be subsequently determined. 

43. Attachment of moveable property, other than agiicultural produce, in 

possession of judgment-debtor. 

44. Attachment of agricultural produce. 

45. Provisions as to agricultural produce under attachment. 

46. Attachment of debt, shar<j and other propertv not in possession of 

j udgment-debtor. 

47. Attachment of share in moveables. 

48. Attachment of salary or allowances of public officer or servant of rail* 

way company or local authority. 

49. Attachment of piartnership property. 

50. Execution of decree against firm. 

51. Attachment of negotiable instruments. 

52. Attachment of property in custody of Court or public officer. 

58. Attachment of decrees. 

54. Attachment of immoveable property. 

55. Eemoval of attachment after salisfaction of decree. 

56. Order for payment of coin or currency notes to party entitled under 

decree. 

57. Determination of attachment. 

Investigation of claims and objections, 

58. Investigation of claims to, and objections to attachment of, attached 

property. 

Postponement of sale. 
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59. Eridenee to be adduced by claimant. 

6U, Release of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim <>£ incumbrancer. 

63. Saving of suits to establish right to attached property. 

Sale fjenerallr. 

64. Power to order property attached to he sold and proceeds to be paid to 

person entitled. 

65. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making pioclamatiou, 

08. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property without permission. 
Where decree-holder purchases, amount of decree may be taken as 

payment. 

7S. Restriction on bidding or purchase by officers. 

Sale of moveahle ^woperiy^ 

74. Sale of agricultural produce. 

75. Special provisions relating to growing crops. 

76. Negotiable instruments and shares in corporations. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale^ but any person injured may sue. 

79. Delivery of moveable property;, debts and shares. 

80. Transfer of negotiable instruments and shares. 

81. Vesting order in case of olher property. 

Sale of iniMOveable property, 

82. What Courts may order sales. 

83. Postponement of sale to enable judgment-debtor to raise amount of 

decree. 

84. Deposit by purchaser and re-sale on default. 

85. Time for payment in full of purchase-money. 

86. Procedure in default of paymen*'. 

87. Notification on re-sale. 
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88. Bid of co-shaier to have pieference 

89. Application to set aside sale on deposit. 

90. Application to set aside sale on ground of irregularity or fraud. 

91. Application by purchaser to set aside sale on ground of judgment- 

debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93. Eeturn of purchase- money in certain eases. 

94. Certificate to purcliaser. 

95. Delivery of property in occupancy of judgment-debtor. 

96. Delivery of property in occupancy of tenant. 

Resistance to delivery of possession to decree-holder or p'lvrcliasef. 

97. Eesistance or obstruction to possession of immoveable property. 

98. Eesistance or obstruction by judgment-debtor. 

99. Eesistance or obstruction by low fide claimant. 

100. Dispossession by decree-holder or purchaser. 

101. Bond fide claimant to be restored to possession. 

102. Eules not applicable to transferes lite pendente. 

103. Orders conclusive subject to regular suit 

ORDER XXII. 

Death, Marriage and Insolvency of Rarties. 

1. No abatement by party's death, if right to sue survives. 

2. Procedure where one of several plaintiffs or defendants dies and right" 

to sue survives. 

3. Procedure in case of death of one of several plaintiffs or of sole jdain- 

tiff. 

4'. Procedure in case of death of one of several defendants or of sole 
defendant. 

5. Determination of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit. 

11 . Application of Order to appeals. 
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ORDER XXIII. 

Witlidi'awal and Adjust me nt of Suits* 

1. Withdrawal of suit or abandonment of part of claim. 

2, Limitation law not affected by first suit. 

3, Compromise of suit. 

4. Proceedings in execution of decrees not affected. 


ORDER XXIV. 

Pa^taeni into Court. 

1. Deposit by defendant of amount in satisfaction of claim. 

Notice of deposit. 

3. Interest on deposit not allowed to plaintiff after notice. 

4. Procedure where plaintiff accepts deposit as satisfaction in part.- 

5. Procedure where he accepts it as satisfaction in full. 

ORDER XXV. 

Security for costs. 

1. When security for costs may be required from plaintiff. 

Residence out of British India. 

2. Effect of failure to furnish security. 

ORDER XXVI, 

Commissions. 

Cot/imissions to examine zvitnesses^ 

1. Cases in which Court may issue commission to examine witness* 

£. Order for commission . 

8. Where witness resides within Court'^s jurisdiction. 

4. Persons for whose examination commission may issue, 

5. Commission or Request to examine witness not within British 

India. 

6. Court to examine witness pursuant to commission. 
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7* Return of commission with depositions of witnesses. 

8. When depositions may be read in evidence. 

CommunonB for local investigations, 

9. Commissions to make local investigations. 

10. Procedure of Commissioner. 

Report and depositions to he evidence in suit. 

Commissioner may be examined in person. 

Commissions to examine accounts, 

11. Commission to examine or adjust accounts. 

12. Court to give Commissioner necessary instructions. 

Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to rnahr^ partitions* 

13. Commission to make partition of immoveable property. 

14. Procedure of Commissioner. 

General provisions, 

15. Expenses of commission to be paid into Court. 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses before Commissioner. 

18. Parties to appear before Commissioner. 

ORDER XXVII. 

Suits hy Of against the Government or Public Officers in their official 

capacity, 

1. Suits by or against Government. 

2. Persons authorized to act for Government. 

3. Plaints in suits by or against Government. 

4. Agent for Government to 'receive process. 

6. Fixing of day for appearance on behalf of Government. 

6, Attendance of person able to aii'^wer questions relating to suit against 

Government. 

7, Extension of time to enable public oflScer to make reference to Gov- 

ernment, 

8, Procedure in suits against public officer. 
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ORDER XXTIIL 
Suits Ijy or agdinst Jlilifarv Jlea. 

1. Officers or soldiers w*50 cannot obtain leave may authorize any person 

to sue or defend for them. 

2. Persons so authorized may act personally or appoint pleader. 

3. Service on person so authorized^ or on his pleader, to be good service. 


ORDER XXIX. 

Suits hy or agmust Gorgo) atioas. 

1. Subscription and verification of pleading. 

2. Service on corporation. 

3. Power to require personal attendance of cfficer of corporal ion. 


ORDER XXX. 

Suits hj or against Firms and Persons carrying on business in names other 

than their oion. 

1. Suing of partners in name of firm. 

2. Disclosure of partners^ names. 

8. Service. 

4. Right of suit on death of partner. 

5. Notice in what capacity served. 

6. Appearance partners. 

7. No appearance except by partners. 

8. Appearance under protest. 

9. Suits between co-partneis. 

1 0. Suit against person carrying on business in name other than his own. 


ORDER XXXL 

Suits by Of against Trustees^ Executors and Administrators. 

1. Representation of beneficiaries in suits concerning propert} vested in 

trustees, etc, 

2. Joinder of trustees, executors and administrators. 

3. Husband of married executrix not to join. 



20 ^ 


Civil Procedure 


[1908 : Act.Y^ 


Eules. 


i; 


2 . 


8 . 

4 . 

5 . 

6. 

7 . 

8 . 

9 . 

10 . 

11 . 


12 . 


13 . 


14 . 


15 . 

16 . 


1 . 

2 . 


8. 

4 . 

6 . 


6 . 

7. 

8 . 

9 . 


10 . 


11 . 

12 . 


ORDER XXXII. 

8nik hy or ayatnsl Minors and Persom of Unsound Mind. 

Minor to sue by nest friend. 

Wbere suit is instituted without nest friend, plaint to be taken off’ 
the file. 

Guardian for the suit to be appointed by Court for minor defendant. 
Who may act as next friend or be appointed guardian for the suit. 
Representation of minor by next friend or guardian for the suit. 
Receipt by next friend or guardian for the suit of property under 
decree for minor. 

Agreement or compromise by next friend or guardian for the suit. 
Retirement of next friend. 

Removal of next friend. 

Stay of proceedings on removal, etc., of next friend. 

Retirement, removal or death of guardian for the suiti 
Course to be followed by minor plaintiff or applicant on attaining 
majority. 

Where minor co-plaintiff attaining majority desires to repudiate suit. 
Unreasonable or improper suit. 

Application of rules to persons of unsound mind. 

Saving for Princes and Chiefs. 


ORDER XXXIII. 

^uits by Paupers, 

Saits may be instituted in forma pauperis. 

Contents of application. 

Presentation of application. 

Examination of applicant. 

If presented by agent, Court may order applicant to be examined by- 
commission. 

Rejection of application. 

Notice of day for receiving evidence of applicant's pauperism. 
Procedure at hearing. 

Procedure if application admitted. 

Dispaupering. 

Costs where pauper suceerds. 

Procedure where pauper fails. 

Government may apply for payment of court-fees . 
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13. Government to be deemed a party. 

14. Copy of decree to be sent to Collector. 

15* Refusal to allow applicant to sue as pauper to bar snbseriueiit appli- 
cation of like nature. 

16. Costs. 


ORDER XXXnC 

Stiits relating to llortgages uf I ui moveable 

1. Parties to suits for foreclosure, sale and redemption. 

3. Preliminary decree in foreclosure-suit. 

3. Final decree in foreclosure-suit. 

Power to enlarge time. 

Discharge of debt. 

4. Preliminary decree in suit for sale. 

Power to decree sale in foreclosure-sud. 

5. Final decree in suit for sale. 

6. Recovery of balance due on mortgage. 

7. Preliminary decree in redemption-suit. 

8. Final decree in redemption-suit. 

Power to enlarge time. 

9. Decree where nothing is found due or where mortgagee has been 

overpaid. 

10. Costs of mortgagee subsequent to decree. 

11. Right of mesne mortgagee to redeem and foreclose. 

13. Sale of property subject to prior mortgage. 

18. Application of proceeds. 

14. Suit for sale necessary to bring mu’tgiged property to sale 

15. Charges. 


ORDER XXXV. 

Inter fjleader. 

1. Plaint in interpleader-suit. 

2. Payment of thing claimed into Court. 

8 Procedure where defendant is suing plaintiff. 

4. Procedure at first heaving. 

5. Agents and tenants may not institute interpleader-suits. 

6. Charge for plainj3iff^s costs. 
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1 . 


2 . 

3. 


4. 


5. 


1 . 

2 . 


3. 

4. 

5. 

6 . 
7. 


]. 

2 . 

3. 

4. 


5. 

6 . 

7. 

8 . 

9. 


10 . 


ORDER XXXVI. 
Sjx^cial Case. 

Power to state case for CouiVs opinion. 
Where value of subject-matter must be stated. 
Agreement to be filed and registered as suit. 
Parties to be subject to Court’s jurisdiction. 
Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on NegoHahle Instruments^ 

Application of Order. 

Institution of summaiy suits upon bills of escliange^ etc. 

Defendant showing defence on merits to have leave to appear. 

Power to set aside decree. 

Power to order bill, etc., to be deposited with officer of Couit. 
Recovery of cost of noting non-acceptance of dishonoured bill or note. 
Procedure in suits. 


ORDER XXXVIII. 

Aehest A>rD Attachment beporb judgement. 

Arrest hefore jucl gment. 

Where defendant may be called upon to furnish security for appear- 
ance. 

Security. 

Procedure on application by surety to be discharged. 

Procedure where defendant fails to furnish security or find fresh 
security. 

Attachment before judgment. 

Where defendant may be called upon to furnish security for produc- 
tion of property. 

Attachment where cause not shown or security not furnished. 

Mode of making attachment. 

Investigation of claim to property attached before judgment, 

Removal of attachment when security furnished or suit dismissed. 

Attachment before judgment not to affect^ rights of strangers, nor 
bar decree-holder from apjilying for sale. 
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11. Property attached before judgment not to be re-attaebed in execution 
of decree. 

12 Agricultural produce not attaclmble before judgment. 


OEDEEIXXXIX. 

Tempoka-ry Injunctions and Ixtesiocutom Orders. 

Tern p 0 ra rij i n j u n ei ion s. 

1. Cases in wliicli temporarv injunction may be gi anted 

2. Injunction to restrain repetition or continuance of breach 

8. Before granting injunction. Court to direct notice to opposite party, 

4. Or<ler for injunction may be discharged, varied or set a>ide 

5. Injunction to corporation binding on its otiieers. 

Ititerlocntonj orders. 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc., of subject-matter of suit 

8. Application for such orders to be after notice. 

9. When party may be put in immediate possession of laud the subject- 

matter of suit. 

10. Deposit of money, etc., in Court. 


ORDER XL. 
J^l^oiatfiient of lleceivers. 

1. Api>ointii^ent of receivers. 

2. Remuneration. 

8. Duties, 

4. Enforcement of receiver's duties. 

5. When Collector may be a]3pointed receiver. 


ORDER XLI. 

Appeals from Original Decrerf>. 

1. Form of appeal. 

What to accompany memorandum. 

Coctents of memorandum. 

2. Grounds which may bo taken in appeal. 

8. Rejection or amendment of memorandum. 
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4. One of several or defendants may obtain reversal of whole 

decree where it proceeds on ground common to all. 

Stay of proceedings and of exeoniion^ 

5. Stay by Appellate Court. 

Stay by Coart which passed the decree. 

6. Security in case of order for execution of decree appealed from. 

7. No security to be required fiom the Government or a public officer in 

certain cases. 

8. Exercise of powers in appeal from order made in execution of decree. 

Trocechire on admission of appeal, 

9. Registry of memorandum of appeal. 

Register of appeals. 

10. Appellate Court may require appellant to furnish security for costs. 
Where appellant resides out of British India. 

11. Power to dismiss appeal without sending notice to Lower Court. 

12. Bay for hearing appeal. 

13. Appellate Court to give notice to Court whose decree appealed from. 
Transmission of papeis to Appellate Court. 

Copies of exhibits in Court whose decree appealed from. 

14. Publication and service of notice of day for hearing appeal. 

Appellate Court may itself cause notice to be served. 

15. Contents of notice. 

Procedure on heading* 

16. Right to begin. 

17. Dismissal of appeal for appellant's default. 

Hearing appeal ew parte. 

18. Dismissal of appeal where notice not served in consequence of appel- 

lant's failure to deposit costs. 

19. Re-admission of appeal dismissed for default. 

20. Power to adjourn heariug, and direct persons appearing interested 

to be made respondents. 

'21. Re-hearing on application of respondent against whom ex parte decree 
made. 

22. Upon hearing, respondent may object to decree as if be had preferred 

separate appeal. 

Form of objection and provisions applicable thereto. 

23. Remand of case by Appellate Court. 



1908 : Act Y.] 


Ciiil Trocednre^ 


207 


ErLES. 

24. Where evideoce on record safficient, Appellate Court may determine 

case finally, 

25. Where Appellate Court may frame issues and refer them for trial to 

Court whose decree appealed 

26. Findings and evidence to be pat on recoid. 

Objections to finding. 

Determination of appeal. 

£7. Production of additional evidence in Appellate Court. 

28. ]M:de of taking additional evidence. 

29. Points to be defined and recorded. 

Judgment in^ a pineal. 

30. Judgment when and where pronounced. 

31. Contents; date and signature of judgment* 

32. What judgment may direct. 

33. Power of Court of Appeal, 

34. Dissent to be recorded. 

Decree in appeal. 

35. Date and contents of decree. 

Judge dissenting from judgment need not sign decree. 

36. Copies of judgment and decree to be furnished to parties. 

37. Ceitified copy of decree to be sent to Court whose decree appealed 

from. 


OEDEE XLIL 

Appeals from Appellate Decrees. 

1. Procedure. 


OEDEE :XLIIL 
Appeals from Orders, 

1. Appeals from orders. 

2, Procedure. 


ORDER XLIV. 

Patiprer Appeals, 

1. Who may appeal as pauper. 

Procedure on application for admission of appeal. 

2, Inquiry into pauperism. 
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ORDER XLV. 

Apjjeah to the King in Council. 
Decree defined. 

Apiilication to Court whose decree complained of. 
Cerfcificate as to value or fitness. 

Consolidation of suits. 

Remission of dispute to Court of first instance. 
Effect of refusal of certificate. 

Security and deposit required on grant of certificate. 
Admission of appeal and procedure thereon. 
Revocation of acceptance of securitj" 

Power to order further security or payment. 

Effect of failure to comply with order 
Refund of balance deposit. 

Powei s of Court pending appeal. 

Increase of security found inadequate. 

Procedure to enforce orders of King in Council, 
Appeal from order relating to execution. 


ORDER XLA^I. 

Reference. 

Reference of question to High Court. 

Court may pass decree contingent upon decision of High Court. 
Judgment of High Court to be transmitted^ and case disposed of 
accordingly. 

Costs of reference to High Court. 

Power to alter^ etc.j decree of Court making reference. 

Power to refer to High Court questions as to jurisdiction in small 
causes. 

Power to District Court to submit for revision proceedings had under 
mistake as to jurisdiction in small causes. 

ORDER iXL VII. 

Review. 

Application for rewiew of judgment. 

To whom applications for review may he made. 

Porm of applications for leview. 
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Eules. 

4. Application where rejected. 

Application where granted. 

5. Application for review in Coart consisting of two or more Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Eegistiy of application granted, and order for re-hearing. 

9. Bar of certain applications. 

ORDER XLVIII. 

Jliscellaiteous, 

1. Process to be served at expense of party issuing. 

Costs of service. 

2. Orders and notices how served. 

3. Use of forms in appendices. 

ORDER XLIX. 

Chartered, High Courts,, 

1. Who may serve process of High Couiiis. 

2. Saving in respect of Chartered High Court. 

S. Application of rules. 


ORDER Xi. 

Provincial Small Cause Courts, 

1. Provincial Small Cause Courts. 

ORDER LI. 

Presidency Small Cause Courts, 

1. Presidency Small Cause Courts. 

Appendices to the Eiest Schedule, 
Forms, 

A.~Pliabings. 

1. Titles of suits. 

2. Description of parties in particular cacis. 

VOL. YI. 
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Exiles. 

3. Plaints. 

4. Written statements. 

B. — ^Process. 

C. — -Discovery, Inspection and Admission. 

D. — Decrees. 

E -®^Execntion. 

E. — Supplemental Proceedings. 

O. — Appeal, Eeference and Eeview. 

H. — Miscellaneous. 
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THE FIEST SCHEDULE. 


ORDER I. 

Parties to Suits, 

] . All persons may be joined in one suit as plaintiffs in whom any right to 
relief in respect of or arising out of the same act or transaction or series of 
acts or transactions is aliened to exist; whether jointly^ severally or in the 
alternative, where, if such persons brought separate suits, any common question 
of law or fact vonld arise. 

2. Where it appears to the Court that any joinder of plaintiffs may 
embarrass or delay the trial of the suit, the Court may put the plaintiffs to 
their election or order sepaiate trials or make such other order as may be 
expedient. 

3. All persons may be joined as defendants against whom any right to 
relief in lespeet of or arising out of the same act or transaction or series of acts 
or transactions is alleged to exist, whether jointly, severally or in the alter- 
native, where, if separate suits were brought against such persons any common 
question of law or fact w^oulcl arise. 

4. Judgment may be given without any amendment — 

{a) for such one or more of the plaintiffs as may be found to be entitled 
to relief, for such relief as he or they may be entitled to ; 

{h) against such one or more of the defendants as may be found to be 
liable, according to their respective liabilities. 

5. It shall not be necessary that every defendant shall be interested as to 
all the relief claimed in any suit against him. 

6. The plaintiff may, at his option, join as parties to the same suit all or 
any of the persons severally, or jointly and severally, liable on any one 
contract, including parties to bills of exchange, hundis and promissory 
notes. 

7. Where the plaintiff is in doubt as to the person from whom he is 
entitled to obtain redress, he may join tw’o or more defendants in order that 
the question as to which of the defendants is liable, and to what extent, may 
he determined as between all parties. 

8. (I) Where there are numerous persons having the same interest in one 
suit, one or more of such persons may, with the permission of the Court, sue or 
be sued, or mav defend, in such suit, on behalf of or for the benefit of all 
persons so interested. But the Court shall in such case give, at the plaintiff's 
expense, notice of the institution of the suit to all such persons either by 
personal service or, where from the number of persons or any other cause such 

VOL. VI. p 2 
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service is nob reasonably practicable, by public advertisement, as the Court in 
each ease may direct. 

[2) Any person on whose behalf or for whose beuefit a suit is instituted 
or defended under sub-rule [1) may apply to the Court to be made a party to 
sueh suit. 

9. No suit shall be defeated by reason of the misjoinder or nonjoinder of 
parties, and the Court may in every suit deal with the matter in 
controversy so far as regards the rights and interests of the parties actually 
before it. 

10. (1) Where a suit has been instituted in the name of the wrong person 
as idaintiff or where it is doubtful whether it has been instituted in the name 
of the right plaintiff, the Court may at any stage of the suit, if satisfied that 
the suit has been instituted through a bo7id fide mistake, and that it is 
necessary for the determination of the real matter in dispute so to do, order 
any other person to be substituted or added as plaintiff upon such terms as the 
Court thinks just. 

[2) The Court may at any stage of the proceedings, either upon or without 
the application of either paity, and on such terms as may appear to the Court 
to be just, order that the name of any party improperly joined, whether as 
plaintiff or defendant, be struck out, and that the name of any person who 
ought to have been joined, whether as plaintiff or defendant, or whose presence 
before the Court may be necessary in order to enable the Court effectually and 
completely to adjudicate upon and settle all the questions involved in the suit, 
be added. 

(5) No person shall be added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disability without his consent. 

(4) Where a defendant is added, the plaint shall unless the Court other- 
wise directs, be amended in such manner as may be necessary, and amended 
copies of the summons and of the plaint shall be served on the new defendant 
and, if the Court th.nks fit, on the original defendant. 

(5) Subject to the provisions of the ^ Indian Limitation Act, 1877, section 1877. 
22, the proceedings as against any person added as defendant shall be deemed 
to have begun only on the service of the summons. 

11. The Couit may give the conduct of the suit to such person as it deems 
proper., 

12. [1] W'here there are more plaintiffs than one, any one or more of them 
may be authorized l)y anv other of them to appear, plead or act for such other 
in any proceeding ; and In like manner, where there are more defendants than 

1 iSiee now the Indian Limitation Act, 1908 (IX of 19C8), s 22. infra. 
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one, any one or more of tlieni may be anthorized by any otlier of them to 
appear, plead or act for such other in any proceeding** 

i2) The authority shall be in writing signed by the party giving it and 
shall be filed in Court. 

13. All objecti**‘ns on the ground of nonjoinder or misjoinder of parties 
«hall be taken at the earliest possible oppoitnnity and, in all cases where 
issues are settled, at or before such settlemer.t, unless the ground of objection 
has subsequently arisen, and any such objection not so taken shall be deemed 
to have been waived. 
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others. 


Objections as 
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ORDEE II. 
frame of Snit, 

1» Every suit shall as far as practicable be framed so as to afford ground 
for final decision upon the subjects in dispute and to prevent further litiga- 
tion coneernicg them. 

2. [1] Every suit shall include the whole of the claim which the plaintiff 
is entitled to make in respect of the cause of action; but a plaintiff may 
relinquish any portion of his claim in order to bring the suit within the juris- 
diction of any Court. 

[2] Where a plaintiff omits to sue in respect of, or intentionally relin- 
quishes, any portion of his claim, he shall not afterwaids sue in respect of the 
portion so omitted or relinquished. 

(5j A person entitled to more than one relief in respect of the same 
cause of action may sue for all or any of such reliefs ; but if he omits, except 
with the leave of the Court, to sue for all such reliefs, he shall not afterwards 
sue for any relief so omitted. 

Exjjlanatioti, — For the purposes of this rule an obligation and a collateral 
security for its performance and successive claims arising under the same 
vobligation shall be deemed respectively to constitute but one cause of action. 

Illustration, 

A lets a hoGse to B at a yearly reat of Rs. 1,309. The reat for the whole of the years 1905, 
1906 aad 1907 is due aad aapaid. A sues B ia 1903 only for the reat due for 1903. A sha U not 
afterwards sue B for the rent due for 1905 or 1907. 

3. (i) Save as otherwise provided, a plaintiff may unite in the same suit 
several causes of action against the same defendant, or the same defendants 
jointly ; and any plaintiffs having causes of action in which* they are jointly 
interested against the same defendant or the same defendants jointly may 
unite such causes of action in the same suit. 


Frame of suit. 


Suit to in- 
clude the 
whole claim. 


Reliaqaish- 
ment of part 
of claim. 


Omission to 
sue for one 
of several 
reliefs. 


Joinder of 
causes of 
action. 



Only certain 
claims to be 
joined for 
recovery of 
immoveable 
property. 


Claims by or 
against exe- 
cutor, admin- 
istrator or 
heir. 


Power of 
Court to or- 
der separate 
trials. 

Objections as 
to misjoinder. 


Appearances, 
etc., mav be 
in person, by 
recognized 
agent or by 
pleader. 


214 Oiml Trocedure. ^ 

{The First Schedule , — Order IlL — Recognized Agents and Fleaiersi) 

(S) Where causes of action are united; the jurisdiction of the Court as 
regards the suit shall depend on the amount or value of the aggregate subject 
matters at the date of instituting the suit. 

4. No cause of action shall, unless with the leave of the Court, be joined 
with a suit for the recovery of immoveable property except — 

{a) claims for mesne profits or arrears of rent in respect of the property 
claimed or any part thereof ; 

(i) claims for damages for breach of any contract under which the pro- 
jyerty or any part thereof is held ; and 
{c) claims in which the relief sought is based on the same cause of 
action : 

Provided that nothing in this rule shall be deemed to prevent any party in 
a suit for foreclosure or redemption from asking to be put into possession of 
the mortgaged property. 

5. No claim by or against an executor, administrator or heir, as such y 
shall he joined with claims by or against him personally, unless the last- 
mentioned claims are alleged to arise with reference to the estate in respect of 
which the plaintiff or defendant sues or is sued as executor, administrator or 
heir, or are such as he was entitled to, or liable for, jointly with the deceased 
person whom he represents. 

6. Where it appears to the Court that auy causes of action joined in one 
suit cannot be conveniently tried or disposed of together, the Court may order 
separate trials or make such other order as may be expedient. 

7. All objections on the ground of misjoinder of causes of action shall be- 
taken at the earliest possible opportunity and, in all cases where issues are 
settled at or before such settlement, unless the ground of objection has 
subsequently arisen, and any such objection not so taken shall be deemed to- 
have been waived. 


ORDEE III. 

Recognized Agents and Pleaders, 

1. Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party in such Court, may, except 
where otherwise expressly provided by any law for the time being in force, be 
made or done by the party in person, or by his recognized agent or by a 
pleader duly appointed to act on his behalf : 

Provided that any such appearance shall, if the Court so directs, be made 
by the party in person. 
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2. The recognized agents of parties by whom such appearances^ applica- Becognized 
tions and acts may l3e made or done are — 

{a) persons holding powers-of 'attorney, authorizing them to make and do 
such appearances, applications and acts on behalf of such parties ; 

{li) persons carrying on trade or business for and in the names of parties 
not resident within the local limits of the jurisdiction of the Court 
within which limits the appearance, application or act is made or 
done, in matters connected with such trade or business only, 
where no other agent is expressly authorized to make and do such 
appearancesj applications and acts. 

3. {!) Processes served on the recognized agent of a party shall be as Service of 
eSectaal as if the same had been served on the party in person, unless the ?ecogSz^ 
Court otherwise directs. 

(2) The provisions for the service of process on a party to a suit shall apply 
to the service of process on his recognized agent. 

4. {!) The appointment of a pleader to make or do any appearance, appli- 
cation or act for any person shall be in writing, and shall be signed by such 
person or by his recognized agent or by some other person duly authorized by 
power-of-attorney to act in this behalf. 

(2) Every such appointment, when accepted by a pleader, shall be filed in 
Court, and shall be considered to be in force until determined with the leave of 
the Court, by a writing signed by the client or the pleader, as the case may 
be, and filed in Court, or until the client or the pleader dies or until all proceed- 
ings in the suit are ended so far as regards the client. 

(3) No advocate of any High Court established under the ^ Indian High 
Courts Act, 1S61 or of any Chief Court, and no advocate of any other High 
Court who is a barrister shall be required to present any document empower- 
ing him to act. 

5. Any nrocess served on the pleader of any party or left at the oflSce or Service of 

1 process on 

ordinary residence of such pleader, and whether the same is for the personal pleader, 
appearance of the party or not shall be presumed to be duly communicated 
and made known to the party whom the pleader represents, and, unless the 
Court otherwise directs, shall be as effectual for all purposes as if the same had 
been given to or served on the party in person. 

6. {!) Besides the recognized agents described in rule 2 any person Agent to ac- 
residing within the jurisdiction of the Court may be appointed an agent to 

accept service of process. 


agent. 


Appointment 
of pleader. 


1 Coll. Stat., Vol. . 
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Appointment i^) ^tich appointaent may be special or general and stall be made by an 

to be in writ- instrument in writinsr signed by the principal, and such, instrument or, if the 
ing and to be ^ ^ to ^ j i. r ^ 

filed in Court, appointment is general, a certified copy thereof shall be filed in Court. 


OEDEE IV. 


Suit to be 
commenced 
by plaint. 


Eegister o£ 
suits. 


Institution of Suits. 

1. (1) Every suit shall be instituted by presenting a plaint to tbe Court 
or such oflSeer as it appoints in this behalf. 

(2) Every plaint shall comply with the rules contained in Orders VI 
and VII, so far as they are applicable. 

3. The Court shall cause the particulars of every suit to be entered in 
a book to be kept for tbe purpose and called tbe register of civil suits. Such 
entries shall. be numbered in every year according to the order in which the 
plaints are admitted. 


OEDEE V. 

Issue and Seevice oe Summons. 

Issue of Summons, 

Summons. 1 . {!) When a suit has been duly instituted a summons may be issued 

to the defendant to appear and answer the claim on a day to be therein 
specified ; 

Provided that no such summons shall be issued when tbe defendant has 
appeared>t the presentation of the plaint and admitted the plaintiff^s claim. 

(2) A defendant to whom a summons has been issued under sub-rule (I) 
may appear — 

{a) in person, or 

(J) by a pleader duly instructed and able to answer all material ques- 
tions^relating to the suit, or 

(e) by a pleader accompanied by some person able to answer all such 
questions. 

(5) Every such summons shall be signed by the Judge or such officer as 
he appoints, and shall be sealed with the seal of the Court. 

Copy or state- 3. Every summons shall be accompanied by a copy of tbe plaint or, if so 
permitted, by a concise statement. 

Court may 3. {1) Where tbe Court sees reason to require tbe personal appearance 

of the defendant, tbe summons sbaU order bim to appear- in person in Court 

tiff to appear therein specified. 

an person. ^ 
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(§) Where the Court sees reason to require the personal appearance of the 
plaintiff on the same day, it shall make an order for such appearance. 

4. Xo party shall he ordered to appear in person unless he resides — 

(^x) within the local limits of the Courtis ordinary original jurisdiction 
or 

(^) without such limits hut at a place less than fifty or (where there is 
railway or steamer eommnnication or other established public 
convej^ance for five-sixths of the distance between the place 
ivhere he resides and the place where the Court is situate) less 
than two hundred miles distance from the court-house. 

5. The Court shall determine^ at the time of issuing the summons, 
whether it shall be for the settlement of issues only, or for the final disposal 
of the suit ; and the summons shall contain a diieetion accordingly ; 

Provided that, in every suit heard by a Court of Small Causes, the sum- 
mons shall be for the final disposal of the suit. 

6* The day for the appearance of the defendant shall be fixed with 
reference to the current business of the Court, the place of residence of the 
defendant and the time necessary for the service of the summons ; and the 
day shall be so fixed as to allow the defendant sufficient time to enable him 
to appear and answer on such day. 

The summons to appear and answer shall order tbe defendant to 
produce all documents in his possession or power upon which he intends to 
rely in support of his case. 

8* Where the summons is for the final disposal of the suit, it shall also 
direct the defendant to produce, on the day fixed for his appearance, all 
witnesses upon whose evidence be intends to rely in support of his case. 

Service of Summons. 

9. it) Where the defendant resides within the jurisdiction of tbe Court 
in which the suit is instituted, or has an agent resident within that juris- 
diction who is empowered to accept the service of the summons, the summons 
shall, unless the Court otherwise directs, be delivered or sent to the proper 
officer to be served by him or one of his subordinates. 

(5) The proper officer may be an officer of a Court other than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may he sent to him by post or in such other manner as the Court may direct. 

10. Service of the summons shall be made by delivering or tendering a 
copy thereof signed by the Judge or such officer as he appoints in this behalf 
and sealed with the seal of the Court. 
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11. Save as otherwise prescribed, where there are more defendants than 
one, service of the summons shall be made on each defendant. 

12. Wherever it is practicable, service shall be made on the defendant in 
person, unless he has an agent empowered to accept service, in which ease 
service on such agent shall he sufficient. 

13. (1^ In a suit relating to any business or work against a person who 
does not reside within the lo* al limits of the jurisdiction of the Court from 
which the summons is issued, service on any manager or agent, who, at the 
time of service, personally carries on such business or work for such person 
within such limits, shall be deemed good service. 

(S) For the purpose of this rule the master of a ship shall be deemed to 
be the agent of the owner or charterer 

14. Where in a suit to obtain relief respecting, or compensation 
for wrong to, immoveable property, service cannot be made on the defen* 
dant in person, and the defendant has no agent empowered to accept the 
service, it may be made on any agent of the defendant in charge of the 
property. 

15. Where in any suit the defendant cannot be found and has no agent 
empowered to accept service of the summons on his behalf, service may be 
made on any adult male member of the family of the defendant who is 
residing with him. 

Explanation , — A servant is not a member of the family within the 
meaning of this rule. 

16. Where the serving officer delivers or tenders a copy of the summons 
to the defendant personally, or to an agent or other person on his behalf,, 
he shall require the signature of the person to whom the copy is so deliveied 
or tendered to an acknowledgment of service endorsed on the original sum- 
mons. 

17. Where the defendant or his agent or such other person as aforesaid- 
refuses to sign the acknowledgment, or where the serving officer, after using 
all due and reasonable diligence, cannot find the defendant, and there is no 
agent empowered to accept service of the summons on his behalf, nor any 
other person on whom service can he made, the serving officer shall affix a. 
sopy of the summons on the outer door or some other conspicuous part of the 
house in which the defendant ordinarily resides or carries on business or 
personally works for gain, and shall then return the original to the Court 
from which it was issued, with a repoit endorsed thereon or annexed thereto- 
stating that he has so affixed the copy, the circumstances under which he did 
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so^ and tlie name and address o£ the person (if any) by whom the house was 
identified and in whose presence the copy was affixed. 

18. The serving officer shall; in all cases in which the summons has been 
served under rule 16; endorse or anneX; or cause to be endorsed or annexed; 
on or to the original summons; a return stating the time when and the 
manner in which the summons was served, and the name and address of the 
person (if any) identifying the person served and 'witnessing the delivery or 
tender of the summons. 

19. TS'here a summons is returned under rule 17; the Court shall; if the 
return under that rule has not been verified by the affidavit of the serving 
officer; and maV; if it has been so verified; examine the serving officer on 
oath; or cause him to be so examined by another Court, touching his proceed- 
ings, and may make such further inquiry in the matter as it thinks fit ; 
and shall either declare that the summons has been duly served or order 
such service as it thinks fit. 

20. {!) Where the Court is satisfied that there is reason to believe that 
the defendant is keeping out of the way for the purpose of avoiding service 
or that for any other reason the summons cannot be served in the ordinary 
way, the Court shall order the summons to be served by affixing a copy 
thereof in some conspicuous place in the Court-house, and also upon some 
conspicuous part of the house (if any) in which the defendant is known to 
have last resided or carried on business or personally worked for gain, or in 
such other manner as the Court thinks fit. 

{2\ Service substituted by order of the Court shall be as effectual as if it 
had been made on the defendant personally. 

(5) Where seiviee is substituted by order of the Court, the Court shall 
fix such time for the appearance of the defendant as the ease may require. 

21. A summons may be sent by tbe Court by which it is issued, whether 
within or without the province, either by one of its officers or by post to any 
Court (not being the High Court) having jurisdiction in the place where 
the defendant resides. 

22. Where a summons issued by any Court established beyond the 
limits of tbe towns of Calcutta, Madras, Bombay and Eangoon is to be 
served within any such limits, it shall he sent to the Court of Small Causes 
within whose jurisdiction it is to he served. 
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23. The Court to which a summons is sent under rule 21 or rule 22 
shall, upon receipt thereof^ proceed as if it had been issued by such Court 
and shall then return the summons to the Court of issue^ together with the 
record (if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the summons shall be 
delivered or sent by post or otherwise to the officer in charge of the prison 
for service on the defendant. 

25. Where the defendant resides out of British India and has no agent 
in British India empowered to accept service^ the summons shall be addressed 
to the defendant at the place where he is residing and sent to him by post^ 
if there is postal communication between such place and the place where the 
Court is situate. 

26. Where — 

[a) in the exercise of any foreign jurisdiction vested in His Majesty or 

in the Governor General in Council, a Political Agent has been 
appointed, or a Court has been established or continued, with 
power to serve a summons issued by a Court under this Code in 
any foreign teiritory in which the defendant resides, or 

[b) the Governor General in Council has, by notification in the Gazette 

of India, declared that any summons so issued may he served by 
any Court situate in any such territory and not established or 
continued in the exercise of any such jurisdiction as aforesaid, 

the summons may be sent to such Political Agent or Court, by post or other- 
wise, for the purpose of .being served upon the defendant ; and, if the Politi- 
cal Agent or Court returns the summons with an endorsement signed by 
such Political Agent or by the Judge or other officer of the Court that the 
summons has been served on the defendant in manner hereinbefore directed 
such endorsement shall be deemed to he evidence of service. 

27. ^Vhere the defendant is a public officer (not belonging to His Majes- 
ty’s military or naval forces or His Majesty^s Indian Marine Service), or is 
the servant of a railway company or local authority, the Court may, if it 
appears to it that the summons may be most conveniently so served, send 
it for service on the defendant to the head of the office in which he is 
employed, together with a copy to be retained by the defendant. 

28. Where the defendant is a soldier, the Court shall send the summons 
for service to his commanding officer together with a copy to be retained 
by the defendant. 
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. 29. { 1 } Where a summons is delivered or sent to any person for service 
under rale 24-, rule 27 or rule 28, sucli person shall be bound to serve it, if summons is 
possible, and to retnra it under his signature, vsnth the written aeknowleJg- seat for ser- 
ment of the defendant, and such signature shall be deemed to be evidence of 
service. 

[ 2 ) Where from any cause service is impossible, the summons shall be 
returned to the Court with a full statement of such cause and of the steps 
taken to procure service, and such statement shall be deemed to be evidence 
of non- service. 

30. (1) The Court may, notwithstanding anything hereinbefore con- substitution 
tained, substitute for a summons a letter signed by the Judge or such officer 
as he may appoint in this behalf, where the defendant is, in the opinion of 
the Court, of a rank entitling him to such mark of consideration. 

{2} A letter substituted under sub-rule (1) shall contain all the particulars 
required to be stated m a summons, and, subject to the provisions of snb-nile 
(5), shall be treated in all lespeets as a summons, 

(5) A letter so substituted may be sent to the defendant by post or by 
a special messenger selecteil by the Court, or in any other manner which the 
Court thinks fit ; and, where the defendant has an agent empowered to 
accept service, the letter may be delivered or sent to such agent. 


ORDER VI. 

Fleadiiigs generally. 

1 . “ Pleading shall mean plaint or written statement. Pleading. 

2. Every pleading shall contain, and contain only, a statement in a Pleading to 

concise form or the material facts on which the party pleading relies for his and 

claim or defence, as the ease may be, but not the evidence by which they evidence, 

are to be proved, and shall, when necessary, bo divided into paragraphs, 
numbered consecutively. Dates, sums and numbers shall be expressed in 

figures. 

3. The forms in Appendix A when applicable, and where they are not Porms of 
applicable forms of the like character, as nearly as may be, shall be used for 

all pleadings. 

4. In all eases in which the party pleading relies on any misrepresenta- Particulars 
tion, fraud, breach of trustj wilful default, or undue influence, and in all .(vhere neces- 
other cases in which particulars may be necessary beyond such as are exem- 

phfied in the forms aforesaid, particulars (with dates and items if necessary) 
shall be stated in the pleading. 
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5. A farther and better statement of the nature of the claim or defence^ 
or further and better particulars of any matter stated in any pleading, may 
in all cases be ordered, upon such terms, as to costs and otherwise, as may 
be Just. 

6. Any condition precedent, the performance or occurrence of which is 
intended to be contested, shall be distinctly specified in his pleading by the 
plaintiff or defendant, as the case may be ; and, subject thereto, an averment 
of the performance or occurrence of all conditions precedent necessary for 
the case of the plaintiff or defendant shall be implied in his pleading. 

7. No pleading shall, except by way of amendment, raise any new ground 
of claim or contain any allegation of fact inconsistent with the previous plead- 
ings of the party pleading the same. 

8. Where a contract is alleged in any pleading, a bare denial of the same 

j? 

by the opposite party shall he construed only as a denial in fact of the express 
contract alleged or of the matters of fact from which the same may be 
implied, and not as a denial of the legality or suffieieoc}' in law of such 
contract. 

9. Wherever the contents of any document are material, it shall be 
sufficient in any pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the preci^e words 
of the document or any part thereof are material. 

10. Wherever it is material to allege malice, fraudulent intention, know- 
ledge or other condition of the mind of any person, it shall be sufficient to 
allege the same as a fact without setting out the circumstances from which 
the same is to be inferred. 

11. Wherever it is material to allege notice to any person of any fact, 
matter or thing, it shall be sufficient to allege such notice as a fact, unless 
the form or the precise terms of such notice, or the circumstances from which 
such notice is to be inferred, are material. 

12. Whenever any contract or any relation between any persons is to be 
implied from a series of letters or conversations or otherwise from a number 
of circumstances, it shall be sufficient to allege such contract or relation as 
a fact, and to refer generally to such letters, conversations or circumstances 
without setting them oat in detail. And if in such case the person so plead- 
ing desires to rely in the alternative upon mere contiacts or relations than 
one as to be implied from such circumstances, he may state the same in the 
alternative. 

13. Neither party need in any pleading allege any matter of fact which 
the luw presumes in his favour or as to which the burden of proof lies upon 
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the other side unless the same has first been specifically denied {e.g,^ consi- 
deration for a bill of exchange where the plaintiff sues only on the bill and 
not for the consideration as a substantive ground of claim) . 

14. Every pleading shall be signed by the party and his pleader (if any) : 
Provided that where a party pleading is^ by reason of absence or for other 
good causCj unable to sign the pleading, it may be signed by any person 
duly authorized by him to sign the same or to sue or defend on his behalf. 

15. (1) Save as otherwise provided by any law for the time being in 
force, every pleading shall be verified at the foot by the party or by one of 
the parties pleading or by some other person proved to the satisfaction of the 
Court to be acquainted with the facts of the case. 

(S) The person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verities of liU own knowledge and 
what he verifies upon information received and believed to be true. 

(5) The verification shall be signed by the person making it and 
shall state the date on which and the place at which it was signed. 

16. The Court may at any stage of the proceedings order to be struck 
out or amended any matter in any pleading which may be unnecessary or 
scandalous or which may tend to prejudice, embarrass or delay the fair 
trial of the suit. 

17. The Court may at any stage of the pioceedings allow either 
party to alter or amend his pleadings in such manner and on such terms as 
may be just; and all such amendments shall be made as may be necessary 
for the purpose of determining the real questions in controversy between 
the parties. 

18. If a party who has obtained an order for leave to amend does not 
amend accordingly within the time limited for that purpose by the order, 
or if no time is thereby limited then within fourteen days from the date 
of the order, he shall not be peinnitted to amend after the expiration of such 
limited time as aforesaid or (‘f such fourteen days, as the ease may be, 
unless the time is extended by the Court. 


ORDER VII. 

Plaint. 

1. The plaint shall contain the following particulars : — 

(a) the name of the Court in which the suit is brought ; 

{b) the name, description and place of residence of the plaintiff ; 
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(c) the name^ description and place of residence of the defendant^ so- 
far as they can be ascertained ; 

{d) where the plaintiff or the defendant is a minor or a person of 
unsound mind^ a statement to that effect ; 
ye) the facts constituting the cause of action and when it arose ; 

(/) the facts showing that the Courc has Jurisdiction ; 

{g) the relief which the plaintiff claims ; 

{/i) where the plaintiff has allowed a set-off or relinquished a portion 
of his claim^ the amount so allowed or relinquished ; and 
(i) a statement ot‘ the value of the subject-matter of the suit for the 
purposes of jurisdiction and of court-fees, so far as the case 
admits, 

2* Where the plaintiff seeks the recovery of money, the plaint shall state 
the precise amount claimed : 

But where the plaintiff sues for mesne profits, or for an amount which 
will be found due to him on taking unsettled accounts between him and the 
defendant, the plaint shall state approximately the amount sued for. 

3. Where the subject-matter of the suit is immoveable property, the 
plaint shall contain a description of the property siilBcient to identify 
it, and, in case such property can be identified by boundaries or numbers in 
a record of settlement or survey, the plaint shall specify such boundaries or 
numbers. 

4. Wliere the plaintiff sues in a representative character the plaint shall 
show not only that he has an actual existing interest in the subject-matter, 
but that he has takeu the steps (if auy) necessary to enable him to institute 
a suit concerning it. 

5* The plaint shall show that the defendant is or claims to be interested 
in the subject-matter, and that he is liable to be called upon to answer 
the plaintiff demand. 

6. Where the suit is instituted after the expiration of the period 
prescribed by the law of limitation, the plaint shall show the ground upon 
which exemption from such law is claimed. 

7# Every plaint shall state specifically the relief which the plaintiff 
claims either simply or in the alternative, and it shall not be necessary to 
ask for general or other relief which may always be given as the Court may 
think just to the same extent as if it had been asked for. And the same 
rule shall apply to any relief claimed by the defendant in his written state- 
ment. 
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8. Where the plaintiff seeks relief in respect of several distinct claims Belief found'. 

^ ^ ^ ^ ed on sepsr- 

or causes of action founded upon separate and distinct grounds, they shall be afce grounds, 
stated as far as may be separately and distinctly, 

9 . {!) The plaintiff shall endorse on the plaint, or annex thereto, a 1 st Procedure oq 
of the documents (if any) which he has produced alons: with it ; and if 

the plaint is admitted, shall present as many copies on plain paper of the 
plaint as there are defendants, unless the Court by reason of the length of 
the plaint or the number of the defendants, or for any other sufficient 
reason, permits him to present a like number of concise statements of 
the nature of the claim made, or of the relief claimed in the suit, in which 
case he shall present such statements. 

(5) Where the plaintiff sues, or the defendant or any of the defendants 
is sued, in a representative capacity, such statements shall show in what capa- 
city the plaintiff or defendant sues or is sued. 

(5) The plaiutiff may, by leave of the Court, amend such statements so 
as to make them correspond with the plaint. 

(4) The chief ministerial officer of the Court shall sign such list and 
copies or statements if, on examination, he finds them to be correct. 

10. (J) The plaint shall at any stage of the suit be returned to be Return of 

presented to the Court in which the suit should have been instituted. plamt. 

{2) On returning a plaint the Judge shall endorse thereon the date of procedure on 
its presentation and return, the name of the party presenting it, and a brief 
statement of the reasons for returning it. 

11. The plaint shall be rejected in the following cases Rejectioa of 

{a) where it does not disclose a cause of action : plaint. 

( 6 ) where the relief claimed is undervalued, and the plaintiff on being 
required by the Court to correct the valuation within a time 
to be fixed by the Court, fails to do so s 
{c) where the relief claimed is properly valued, but the plaint is written 
upon paper insufficiently stamped, and the plaintiff, on being 
required by the Court to supply the requisite stamp-paper within 
a time to be fixed by the Court, fads to do so ; 

{d) where the suit appears from the statement in the plaint to he barred 
by any law. 

12. Where a plaint is rejected the Judge shall record an order to that procedure oa 

effect with the reasons for such order. plaint!^^ 

13 The rejection of the plaint on any of the grounds hereinbefore where rejec-^ 
mentioned shall not of its own force preclude the plaintiff from presenting not^pre^ 
a fresh plaint in respect of the same cause of action. atlou o£ 

fresh plaiat^ 


VOI. VI 
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14. (i) Where a plaintiff sues upon a document in liis possession or power, 
he shall produce it in Court when the plaint is proseotccl, and shall at the 
same time deliver the document or a copy thereof to be filed with the plaint. 

{ 2) Where he relies on any other documents (whether in his possession 
or power or not) as evidence in support of his claim, he shall enter such 
documents in a list to be added or annexed to the plaint. 

15. Where any such document is not in the possession or power of the 
plaintiff, he shall, if possible, state in whose jiossession or power it is. 


16. Where the suit is founded upon a negotiable instrument, and it is 
proved that the instrument is lost, and an indemnity is given by the 
plaintiff, co the satisfaction of the Court, against the claims of any other 
person upon such instrument, the Court may pass such decree as it would 
have passed if the plaintiff had produced the instrument in Court when 
the plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed wnth the plaint. 

17. (1) Save in so far as is otherwise provided by tbe ^ Bankers^ Books 
Evidence Act, 1891, where the document on which the plaintiff sues is an 
entry in a shop-book or other account in his possession or power, the plaintiff 
shall produce tbe hook or account at the time of filing the plaint, together 
with a copy of the entry on which he relies. 

(5) The Court, or such officer as it appoints in this behalf, shall forthwith 
mark the document for the purpose of identification ; and, after examining and 
comparing the copy with the original, shall, if it is found correct, certify it 
to be so and return the book to the plaintiff and cause the copy to be filed. 

18. (1) A document which ought to be produced in Court by the 
plaintiff when the plaint is presented, or to be entered in the list to be added 
or annexed to tbe plaint, and which is not produced or entered accordingly, 
shall not, without the leave of the Court, be received in evidence on his 
behalf at the hearing of the suit. 

(5) Nothing in this rule applies to documents produced for cross-examin- 
ation of the defendant'’s witnesses, or in answer to any case set np by the 
defendant or^handed to a witness merely to refresh his memory. 


ORDER VIII. 

Written Statement and Set •-off, 

1. The defendant may, and if so required by the Court, shall, at or 
before the first hearing or within such time as the Court may permit, present 
a written statement of bis defence. 


XVIII of 
1891. 


^ Geal. Acts, Vol. IV. 
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2. Tlie defendant must raise by his pleading all matters which show 

the suit not io be maintainable, or that the transaction is either void or cially 

Til 

voidable in point of law, and all such grounds of defence as, if not raised, 
would be likely to take the opposite party by surprise, or would raise issues 
of fact not arising out of the plaint, as, for instance, fraud, limitation, 
release, payment, performance, or facts showing illegality. 

3. It shall not be sufficient for a defendant in his wuiLten statement 
to deny generally the grounds alleged by the plaintiff, but the defendant 
must deal specifically with each allegation of fact of which he does not admit 
the truth, except damages. 

4. Where a defendant denies an allegation of fact in the plaint, he 
must not do so evasively, but answer the point of substance. Thus, if it is 
alleged that he received a certain sum money, it shall not be sufficient 
to deny that he received that particular amount, but he must deny that he 
received that sum or any part thereof, or else set out how much he received. 

And if an allegation is made with divers circumstances, it shall not be 
sufficient to deny it along with those circumstances. 

5. Every allegation of fact in the plaint, if not denied specifically or by 
necessary implication, or stated to be not admitted in the pleading of the 
defendant, shall be taken to be admitted except as against a person under 
disability : 

Provided that the Court may in its discretion require any fact so 
admitted to be proved otherwise than by such admission. 

6. (1) Where in a suit for the recovery of money the defendant claims 

to set-off against the plaint! ff^s demand any ascertained sum of money be given m 

* ^ / T T • wiitten state- 

legally recoverable by him from the plaintiff, not excrseding the pecuniary i^ent 
limits of the jurisdiction of the Court, and both parties fill the same 
character as they fill in the plaiutiff'^s suit, the defendant may, at the first 
hearing of the suit, but not afterwards unless permitted by the Court, 
present a written statement containing the particulars of the debt sought to 
he set off. 

(5) The written statement shall have the same effect as a plaint in a Effeiifc of set; 

^ ^ off 

erosS“Suit so as to enable the Court to pronounce a final judgment in respect 

both of the original claim and of the set-off : but this shall not affect the 

lien, upon the amount decreed, of any pleader in respect of the costs payable 

to him under the decree. 

(5) The rules relating to a written statement by a defendant apply to 

a written statement in answer to a claim of set-off. 

VOL, VI* 
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Illustrations 

{a) A bequeaths Bs. 2,000 to B and appoints C his executor and residuary legatee. B dies 
and D takes out administration to B’s effects C pays Ks. 1,000 as surety for D ; then D sues for 
the legacy. C cannot set-off the debt of Bs 1,000 against the legacy, for neither C nor D dlls the* 
same character with respect to the legacy as they fill with respect to the payment of the Bs. 1,000. 

(5) A dies intestate and in debt to B. C takes out ari ministration to A’s effects and B 
buys parti of the effects from C. In suit for the purchase-money by C against B, the latter 
cannot set-off the debt against the price, for C fills tw'o different characteis, one as the vendor 
to B, in which he sues B, and the other as representative to A. 

(c) A sues B on a hill of exchange. B alleges that A has wrongfully neglected to 
insure B’s goods and is liable to him on compensation which he claims to set off. The amount 
not being ascertained cannot be set off 

{d) A sues B on a bill of exchange for Bs. 500. B holds a ]U{igment against A for 
Bs. 1,000. The two claims being both definite pecuniary demands may be set off. 

(e) A sues B for compensation on account of trespass. B holds a promissory note for 
Bs. 1,000 from A and claims to set off that amount against any sum that A may recover in the* 
suit B may do so, for, as soon as A recovei s, both sums are definite pecuniary demands. 

if) A and B sue C for Bs. 1.000. C cannot set off a debt due to him by A alone. 

{g) A sues B and 0 for Bs. 1,000. B cannot set off a debt due to him alone by A. 

(h) A owes the partnership firm of B and C Bs. 1,000. B dies, leaving C surviving, A 
sues C for a debt of Bs. 1,500 due in his separate character. C may set off the debt of Bs, l,000i 

7. Where the defeBdaiit relies upon several distinct grounds of defence 
or set-off founded upon separate and distinct factSj they shall be stated, as- 
far as may he^ separately and distinctly. 

8. Any ground of defence which has arisen after the institution of the suit 
or the presentation of a written statement claiming a set off may be raised by 
the defendant or plaintiff, as the ease may be, in his written statement. 

9. No pleading subsequent to the written statement of a defendant other 
than by way oi" defence to a set-off shall be presented except by the leave of 
the Court and upon such terms as the Court thinks fit, but the Court may at 
any time require a written statement or additional written statement from 
any of the parties and fix a time for presenting the same. 

10. Where any party from whom a written statement is so required fails- 
to present the same within the time fixed by the Court, the Court may 
pronounce Judgment against him, or make such order in relation to the suit 
as it thinks fit. 


ORDEE IX. 

Appearance of Parties and Consequence of Non-appearance, 

1. On the day fixed in the summons for the defendant to appear and 
answer, the parties shall bo in attendance at the Couit-house in person or 
by their respective pleaders, and the suit shall then be heard unless the 
hearing is adjourned to a future day fixed by the Court. 
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2. Where on the day so fixed it is found that the summons has not 
heen served upon the defendant in consequence of the failure of the plaintiff 
to pay the court-fee or postal charges (iE any) chargeable for such service; 
the Court may make an order that the suit be dismissed : 

Provided that no such order shall be made although the summons has 
not been served upon the defendant; if on the day fixed for him to appear 
and answer he attends in person or by agent when he is allowed to appear 
by agent. 

S. Where neither party appears when the suit is called on for hearing; 
the Court may make an order that the suit be dismissed. 

4. Where a suit is dismissed under rule 2 or rule 3, the plaintiff may (sub- 
ject to the law of limitation) bring a fresh suit ; or he may apply for an order 
to set the dismissal aside; and if he satisfies the Court that there was 
sujflScient cause for his not paying the court-fee and postal charges (if 
any) required within the time fixed before the issue of the summons^ or for 
his non-appearance; as the case may be, the Court shall make an order setting 
aside the dismissal and shall appoint a day for proceeding with the suit. 

5. (1) Where, after a summons has been issued to the defendant, or 
to one of several defendants, and returned unserved, the plaintiff fails for a 
period of one year from the date of the return made to the Court by the 
officer ordinarily certifying to the Court returns made by the serving 
officers, to apply for the issue of a fiesh summons and to satisfy the Court 
that he has used his best endeavours to discover the residence of the defendant 
who has not been served, or that such fdefendant is avoiding service of 
process, the Court may make an order that the suit be dismissed as against 
such defendant. 

(S) In such case the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 

6. (1) Where the plaintiff appears and the defendant does not appear 
when the suit is called on for hearing, then — 

(a) if it is proved that the summons wasjduly served, the Court may 
proceed ex parte j 

(5) if it is not proved that the summons was duly served, the Court 
shall direct a second summons to be issued and served on the 
defendant ; 

(c) if it is proved that the summons was served on the defen- 
dant, but not in sufficient time to enable him to appear 
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and answer on the clay fixed in the summons the Court shall post- 
pone the hearing of the suit to a future day to be fixed by tbe 
Court, and shall direct notice of such clay to be given to tbe 
defendant. 

(5) Where it is owing to the plaintifi's default tliat the summons was not 
duly served or was not served in sufficient time, the Court shall order the 
plaintiff to pay the costs occasioned by the postponement. 

7 . Where the Court has adjourned the hearing of the suit ex parte, and' 
the defendant, at or before such hearing, appears and assigns good cause for 
his previous non-appearance, he may, upon such terms as the Court directs as 
to costs or otherwise, be heaid in answer to the suit as if he had appeared on 
the day fixed for his appearance. 

8. Where the defendant appears and the plaintiff does not appear when 
the suit is called on for hearing, the Court shall make an order that the suit 
be dismissed, unless tbe defendant admits the claim, or part thereof, in which 
case the Court shall pass a decree against the defendant upon such admission 
and, where part only of the claim has been admitted, shall dismiss the suit sn 
far as it relates to the remainder. 

9. {!) Where a suit is wholly or partly dismissed under rule S, the plain- 
tiff shall be precluded from bringinsr a fresh suit in respect of the same cause 
of action. But he may apply for an order to set the dismissal aside, and if he 
satisfies the Court that there was sufficient cause for his non-appearance when 
the suit was called on for hearing, the Court shall make an order setting aside 
the dismissal upon such terms as to costs or otherwise as it thinks fit, and shall 
appoint a day fcr proceeding with the suit. 

(2) No order shall be made under this rule unless notice of the applica- 
tion has been served on the opposite party. 

10. W^here there are more plaintiffs than oae, and one or more of them 
appear, and the others do not ajipear, the Court may, at the instance of the 
plaintiff or plaintiffs appearing, permit the suit to proceed m the same way 
as if alJ the plaintiffs had appeared, or make such order as it thinks fit. 

11. Where there are moie defendants than one, and one or more of them 
appear and the others do not a]Dpear, the suit shall proceed, and the Court 
shall, at the time of pronouncing judgment, make such order as it thinks fit 
with respect to the defendants who do not appear. 

13. Where a plaintiff or defendant, who has been ordered to ajipear in 
person, does not appear in person, or show sufficient cause to the satisfaction 
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of the Court for failing so to appear, lie shall be subject to all the provimons 
of the foregoing rules applicable to plaintiffs and defendants, respectively, 
who do not appear. 

Setting aside Pecrees ex parte. 

13. In any case in which a decree is passed ex parte against a defendant, 
he may apply to the Court by which the decree was passed for an order to set 
it aside ; and if he sati‘^fies the Court that the summons was not duly served, 
or that he was prevented by any sufficient cause fiom appearing when the suit 
was called on for hearing, the Court shall make an order setting aside the 
decree as against him upon such terms as to costs, payment mto Court or 
otherwise as it thinks fit, and shall appoint a day for proceeding with the 
suit ; 

Provided that where the decree is of such a nature that it cannot be set 
aside as against such deteodant only it may be set aside as against all or any 
of the other defendants also. 

14. No decree shall be ^ set aside on "any such appHcationj as aforesaid 
unless notice thereof has been served on the opposite jiarty. 


ORDER X. 

Examination of Parties ly the Cotirt, 

1. At the first hearing of the suit the Court shall ascertain from each 
party or his pleader whether he admits or denies such allegations of fact as 
are made in the plaint or written statement (if any) of the opposite party, and 
as are not expressly or by necessary implication admitted or denied by the 
party against whom they are made. The Court shall record such admissions 
and denials. 

2. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or piesent in Court, or any person able to answei 
any material questions relating to the suit by whom such party or his pleader 
is accompanied, may be examined orally by the Court ; and the Court may, if 
it thinks fit, put in the course of such examination questions suggested by 
either party. 

3. The substance of the examination shall be reduced to writing by the 
Judge, and shall form party of the record. 

4. (i) Where the pleader of any party who appears by a pleader or any 
such person accompanying a pleader as is referred to in rule (S) refuses or is 
unable to answer any material question relating to the suit wbich the Court is 
of opinion that the party whom he represents ought to answer, and is likely 
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to be able to answer if interrogated in person, the Court may postpone the 
bearing of the suit to a future day and direct that such party shall appear in 
person on such day. 

{2) If such party fails without lawful excuse to appear in person on the 
day so appointed, the Court may pronounce judgment against him, or make 
such order in relation to the suit as it thinks fit. 


ORDER XI. 

Discovery and Inspection. 

1. In any suit the plaintiff or defendant by leave of the Court may deli- 
• .. 
ver interrogatories in writing for the examination of the opposite parties or any 

one or more of such parties, and such interrogatories when delivered shall have 
a note at the foot thereof stating which of such interrogatories each of such 
persons is required to answer : Provided that no party shall deliver more than 
one set' of interrogatories to the same party without an order for that purpose: 
Provided also that interrogatories which do not relate to any matters in ques- 
tion in the suit shall he deemed irrelevant, notwithstanding that they might 
be admissible on the oral cross-examination of a witness. 

2. On an application for leave to deliver interrogatories, the particular 
interrogatories proposed to be delivered shall be submitted to the Court. In 
deciding upon such application, the Court shall take into account any offer 
which may be made by the party sought to be interrogated to deliver particu- 
lars, or to make admissions, or to produce documents relating to the matters in 
question, or any of them, and leave shall he given as to such only of the inter- 
rogatories submitted as the Court shall consider necessary either for disposing 
fairly of the suit or for saving costs. 

3. In adjusting the costs of the suit inquiry shall at the instance of any 
part}’' be made into the piopriety of exhibiting such interrogatories, and if it is 
the opinion of the taxing officer or of the Court, either with or without an 
application for inquiry, that such interrogatories have been exhibited unreason- 
ably, vexatiously, or at improper length, the costs occasioned by the said inter- 
rogatories and the answers thereto shall be paid in any event by the party in 
fault. 

4. Interrogatories shall be in Form No. 2 in Appendix C, with such vari- 
ations'^as circumstances may require. 

5. Where any party to a suit is a corporation or a body of persons, 
whether incorporated or not, empowered by law to sue or he sued, whether in 
its own name or in the name of any officer or other person, any opposite party 
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may apply for an order allowing him to deliver interrogatories to any member 
or officer of such corporation or body, and an order may be made accordingly. 

6. Any objection to answering any interrogatory on the ground that it is 
scandalous or irrelevant or not exhibited bond fide for the purpose of the suit, 
or that the matters inquired into are not sufficiently material at that stage^ or 
on any other ground, may be taken in the affidavit in answer. 

7- Any interrogatories may be set aside on the ground that they have 
been exhibited unreasonably ‘-r vexatiously, or struck out on the ground that 
they are prolix, oppressive, unnecessary or scandalous ; and any application for 
this purpose may be made within seven days after service of the interroga- 
tories . ^ 

8* Interrogatories shall be answered by affidavit to be filed within ten 
days, or within such other time as the Court may allow. 

9 An affidavit in answer to interrogatories shall be in Form No. 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in answer, but the 
sufficiency or otherwise of any such affidavit objected to as insufficient shall be 
determined by the Court. 

11. Where any person interrogated omits to answer, or answers insuffici- 
ently, the party interrogating may apply to the Couit for an order requiring 
him to answer, or to answer further, as the case may be. And an order may 
be made requiring him to answer or answer further, either by affidavit or by 
vivd voce examination, as the Court may direct. 

12. Any party may, without filing any affidavit, apply to the Court for 
an order directing any other party to any suit to make discovery on oath of 
the documents which are or have been in his possession or power, relating to 
any matter in question therein. On the hearing of such ap])lication the Court 
may either refuse or adjourn the same, if s.itisfied that such discovery is not 
necessary, or not necessary at that stage of the suit, or make such order, either 
generally or limited to certain classes of documents, as may, in its discretion, 
be thought fit : Provided that discovery shall not be ordered when and so 
far as the Court shall be of opinion that it is not necessary either for disposing 
fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom such order as is 
mentioned in the last preceding rule has been made, shall specify which (if 
any) of the documents therein mentioned he objects to produce, and it shall be 
in Form No. 5 in Appendix C, with such variations as circumstances may 
require. 
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14. Ifc sliall be lawful for the Court, at any time during the pendency of 
any suit, to order the production by any party thereto, upon oath, of such of. 
the documents in Ids possession or power, relating* to any matter in question 
in such suit, as the Court shall think right ; and the Court may deal with such 
documents, when produced, in such manner as shall appear just. 

15. Every party to a suit shall be entitled at any time to give notice to 
any other party, in whose pleadings or aflidavits reference is made to any 
document, to produce 'such document for the inspection of the party giving 
such notice, or of his pleader, and to permit him or them to take copies thereof ; 
and any party not complying with such notice shall not afterwards be at 
liberty to put any such document in evidence on his behalf in such suit unless 
he shall satisfy the Court, that^ueh document relates only to his own title, he 
being a defendant to the suit, or that he had some other cause or excuse which 
the Court shall deem sutBcient for not complying with such notice, in which 
case the Court may allow the same to' be pul in evidence on such terms as to 
costs and otherwise as the Court shall think fit. 

16. Notice to any party to produce any documents referred to in his 
pleading or affidavits shall be in Form No. 7 in Appendix C, with such vari- 
ations as circumstances may require. 

17. The party to whom such notice is given shall, within ten days from 
the receipt of such notice, deliver to the party giving the same a notice stating 
a time within three days from the delivery thereof at which the documents, or 
such of them as he does not object to produce, may be inspected at the office of 
his pleader, or in the case t-f bankers^ books or other books of account or books 
in constant use for the purposes of any trade or business, at their usual place 
of custody, and stating which (if any) of the documents he objects to produce 
and on what ground. Such notice shall be in Form No. S in Appendix C, 
with such variations as circumstances may require. 

18. (1) Where the jiarty served with notice under rule 15 omits to give 
such notice of a time for inspection or objects to give inspectiou, or offers in- 
spection elsew'heie than at the office of his pleader, the Court may, on the appli- 
cation of the party desiring it, make an order for inspection in such place and 
in such manner us it may think fit : Provided that the order shall not be 
made when and so far as the Court shall be of opinion that it is not necessary 
either for disposing fairly of the suit or for saving costs. 

(S) Any application to inspect documents, except such as are referred to 
in the pleadings, particulais or affidavits of the party against whom the appli- 
cation is made or disclosed in his affidavit of documents, shall be founded upon 
an affidavit showing of what documents inspection is sought, that the party 
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aj)plyini:>’ is entitled to inspect them, and that they are in the possession or 
power o£ the other party. The Court shall not make such order for insnection 
of such documents when and so far as the Court shall be of opinion that it is 
not necessary either for disposing fairly of tlie suit or for saving costs. 

19. [T] "Where inspection of any business books is applied for, the Court 
may, if it thinks fit, instead of ordering inspection of the original books, order 
a copy of any entries therein to be furnished and verified by the aflSdavit of 
some person who has examined the copy with the original entries, and such 
aflSdavit shall state whether or not there are in the original book any and what 
erasures, interlineations or alterations : Provided that, notwithst^mding that 
such copy has been supplied, the Court may order inspection of the book from 
which the copy was made. 

[2) Where on an application for an order for inspection privilege is 
claimed for any document, it shall be lawful for the Court to inspect the docu- 
ment for the purpose of deciding as to the validity of the claim of privilege. 

(5) The Court may, on the application of any party to a suit at any time, 
and whether an affidavit of documents shall or shall not have already been 
ordered or made, make an order requiring any other party to state by affidavit 
whether aii}^ one or more specific documents, to be specified in the anplications 
is or are, or has or have at any time been, in his possession or power ; and, if 
not then in his possession, when he parted with the same and what has 
become thereof. Such application shall be made on an affidavit stating that 
in the belief of the deponent the party against whom the application is made 
has, or has at some time had, iti his possession or power the document or docu- 
ments specified in the application, and that they relate to the matters in ques- 
tion in the suit, or to some of them. 

20. Where the party from whom discovery of any kind or inspection is 
sought objects to the same, or any part thereof, the Court may, if satisfied 
that the right to the discovery or inspection sought depends on the determin- 
ation of any issue or question in dispute in the suit, or that for any other 
reason it is desirable that any issue or question in dispute in the suit should be 
determined before deciding upon the right to the discovery or inspection, order 
that such issue or question be determined first, and reserve the question as to 
the discovery or inspection. 

21. Where any party fails to comply with any order to answer interro- 
gatories, or for discovery or inspection of documents, he shall, if a plaintiff, bo 
liable to have his suit dismissed for want of prosecution, and, if a defendant, to 
have his defence, if any, struck out, and to be placed in the same position as 
if he had not defended, and the party interrogating or seeking discovery or 
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inspection may apply to the Court for an order to that effect j, and an order 
may be made accordingly. 

22. Any party may, at tbe trial of a suit, use in evidence any one or 
more of the answers or any part of an answer of the opposite party to inter- 
rogatories without putting in the others or the whole of such answer : Provid- 
ed always that in such case the Court may look at the whole of the answers 
and if it shall be of opinion that any others of them are so connected with 
those put in that the last- mentioned answers ought not to be used without 
them, it may direct them to be put in. 

23. This order shall apply to minor plaintiffs and defendants, and to the 
next friends and guardians for the suit of persons under disability. 


ORDER XIL 

Admissions. 

1 . Any party to a suit may give notice, hy his pleading, or otherwise in 
writing, that he admits the truth of the whole or any part of the ease of any 
other party. 

2. Either party may call upon the other party to admit any document 
saving all just exceptions ; and in ease of refusal or neglect to admit, after such 
notice, the costs of proving any such document shall be paid by tbe party so 
neglecting or refusing, whatever the result of the suit may be, unless tbe Court 
otherwise directs ; and no costs of proving any document shall be allowed unless 
such notice is given, except where the omission to give the notice is, in the 
opinion of the Court, a saving of expense. 

3. A notice to admit documents shall be in Form No. 9 in Appendix C, 
with such variations as circumbtaiices may require. 

4. Any party may, by notice in writing, at any time not later than nine 
days before the day fixed for the hearing, call on any other paity to admit, for 
the purposes of the suit only, specific fact or facts mentioned in such notice 
And in case of refusal or neglect to admit the same within six days after ser* 
vice of such notice, or within such further time as may be allowed by tbe Court, 
the costs of proving such fact or facts shall be paid by tbe party so neglecting 
or refusing, whatever the result of the suit may be, unless the Court otherwise 
directs : Provided that any admission made in pursuance of such notice is 
to be deemed to be made only for the purposes of the particular suit, and not 
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as an admission to be nsed against tbe party on any other occasion or in 
favour of any person other than the party driving the notice ; Provided also 
that the Court may at any time allow any party to amend or withdraw any 
admission so made on such terms as may be just, 

5. A notice to admit facts shall be in Porm No. 10 in Appendix C, and I'ormof ad^ 

missioES. 

admissions of facts shall be in Form No. 11 in Appendix C, with such varia- 
tions as eiicumstances may require. 

6. Any party may at any stage of a suit, where admissions of fact have judgmeEton 
been made, either on the pleadings, or otherwise, apply to the Court for such 
judgment or order as upon such admissions he may be entitled to, without 

waiting for the determination ol’ any other question between the parties ; and 
the Court may upon such application make such order, or give such judgment, 
as the Court may think just. 

7. An aflSdavit of the pleader or his clerk, of the due signature of any Affidavit o£ 
admissions made in pursuance of any notice to admit documents or facts, shall 

be sufficient evidence of such admissions, if evidence thereof is required. 

8. Notice to produce documents shall be in Form No. 1:2 in Appendix C, Notice to 
with such variations as circumstances may require. An affidavit of the documents, 
pleader, or his clerk, of the service of any notice to produce, and of the time 

when it was served, with a copy of the notice to produce, shall in all cases be . 

sufficient evidence of the service of the notice, and of the time when it was 
served. 

9. If a notice to admit or produce specifies documents which are not costs, 
necessary, the costs occasioned thereby shall be borne by the paity giving such 
notice. 


OEDEE XIIL 

Production. j Impounding and Beturn of Documents, 

1. (i) The parties or their pleaders shall produce, at the first hearing of Documentary 
the suit, all the documentary evidence of every description in their possession be^ptodaced 
or power, on which they intend to rely, and wffiieh has not already been filed in 

Court, and all documents which the Court has ordered to be produced. 

[2) Th'j Court shall receive the documents so produced ; provided that 
they are accompanied by an accurate list thereof prepared in such form as the 
High Court directs. 

2. No documentary evidence in the possession or power oi any party ESecfcofnon^ 
which should have been but has not been produced in accordance with the documentl^ 
requiremcntis of rule 1 shall be received at any subsequent stage of the pro 
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ceeclings unless good cause is shown to the satisfaction of the Court for the 
non-production thereof ; and the Court receiving any such evidence shall 
record the reasons for so doing. 

3. The Court may at auy stage of the suit reject any document which it 
considers irrelevant or otherwise inadmissible, recording the grounds of such 
rejection. 

4. (1) Subject to the provisions of the next following sub-rule, there shall 
be endorsed on every document which has been admitted in evidence in the 
suit the following particulars, namely^: — 

{a) the number and title of the suit, 

(J) the name of the person producing the document, 

(c) the date on which it was produced, and 
{fl) a statement of its having been so admitted ; 
and the endorsement shall be signed or initialled by the Judge 

{2) Where a document so admitted is an entry in a boob, account or 
record, and a copy thereof has been substituted for the original under the next 
following rule, the particulars aforesaid shall be endorsed on the copy and the 
endorsement thereon shall be signed or initialled by the J udge. 

5. [1) Save in so fnr as is otherwise provided by the ^ Bankers^ Books 
Evidence Act, 1891, where a document admitted in evidence in the suit is an 
entry in a letter-book or a shop-book or other account in current use, the party 
on whose behalf the book or account is produced may furnish a copy of the 
entry. 

(2) Where such a document is an entry in a public record produced from 
a public office or by a public officer, or an entry in a book or account belong- 
ing to a person other than a party on whose behalf the book or account is 
produced, the Court may require a copy of the entry to be furnished — 

(a) where the recoid, hook or account is produced on behalf of a party, 
then by that party, or 

(S) where the record, book or account is produced in obedience to an 
order of the Court acting of its own motion, then by either or 
any party. 

(5) Where a copy of an entry is furnished under the foregoing provisions 
of this rule, the Court shall, after causing the copy to be examined, compared 
and certified in manner mentioned in rule 17 of Order VII, mark the entry 
and cause the book, account or record in which it occurs to be returned to the 
person producing it. 


XVIII of 
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6. Where a document relied on as evidence by either party is considered 
by the Court to be inadmissible in evidence, there shall be endorsed thereon 
the particulars mentioned in clauses {a), {h) and (c) of rule 4, sub-rule (I), 
together with a statement of its having been rejected/and the endorsement 
shall be signed or initialled by the .Tudgce, 

7. (i) Every document which has been admitted in evidence, or a copy 
thereof where a copy has been substituted for the original under rule b, shall 
form part of the record of the suit. 

(5) Documents not admitted in evidence shall not form part of the record 
and shall be returned to the persons respectively producing them. 

8. Notwithstanding anything contained in rule 5 or lule 7 of this Order 
or in rule 17 of Order VII, the Court may, if it sees sufficient cause, direct 
any document or book produced before it in any suit to bo impounded ’and 
kept in the custody of an officer of the Court, for such period and subject to 
sucn conditions as the Court thinks fit. 

9. (7) Any person, whether a party to the suit or not, desirous of receiv- 
ing back any document produced by him in the suit and placed on the record 
shall, unless the document is impounded under rule 8, be entitled to receive 
hack the same,— 

ia) where the suit is one in which an appeal is not allowed, when the 
suit has been disposed of, and 

(5) where the suit is one in which an appeal is allowed, when the' Court 
is satisfied that the time for preferring an appeal has elapsed and 
that no appeal has been preferred or, if an appeal has been pre- 
ferred, when the appeal has been disposed of ; 

Provided that a document may be returned at any time earlier than that 
pi escribed by this rule if the person applying therefor delivers to the proper 
officer a certified cop}’" to be substituted for the original and undertakes to 
produce the original if required to do so : 

Provided also that no document shall be returned which, by force of the 
decree, has become wholly void or useless. 

(S) On the return of a document admitted Jin evidence, a receipt shall be 
given by the person receiving it, 

10. [1) The Court may of its own motion, and may in its discretion upon 
the application of any of the parties to a suit, send for, either from its own 
I'ecords or from any other Court, the record of any other suit or proceeding, 
and inspect the same. 
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[2] Every application made under this rule shall (unless the Court other- 
wise directs) be supported by an affidavit showing how the record is material 
to the suit in which the application is made, and that the applicant cannot 
without unreasonable delay or expense obtain a duly authenticated copy of the 
record or o£ such portion thereof as the applicant requires, or that the produc-* 
tion of the original is necessary for the purposes of justice. 

(5) Nothing contained in this rule shall be deemed to enable the Court to 
use in evidence any document which under the law of evidence would be 
inadmissible in the suit. 

11, The provisions herein contained as to documents shall, so far as may 
be, apply to all other material objects producible as evidence. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or 07i Issues 

agreed u^on. 

1. (1) Issues arise when a material proposition of fact or law is affirmed 
by the one party and denied by the other. 

(2) Material propositions are those f>ropositions of law or fact which a 
plaintiff must allege in order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

(S) Each material proposition affirmed by one parly and denied by tlie 
other shall form the subject of a distiuet issue. 

(4) Issues are of two kinds ; {a) issues of fact, (5) issues of law. 

(5) At the first hearing of the suit the Court shall, after reading the plaint 
and the written statements, if any, and after such examination of the parties 
as may appear necessary, ascertain upon what material propositions of fact or 
of law the parties are at variance, and shall thereupon proceed to frame and 
record the issues on which the right decision of the case appears to depend. 

{0] Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first hearing of the suit makes no defence. 

2. Where issues both of law and of {fact arise in the same suit, and the 
Court is of opinion that the case or any part thereof may be disposed of on 
tbe issues of law only, it shall try those issues first, and for that purpose map, 
if it thinks fifc, postpone the settlement of the issues of fact until after the 
issues of law bave been determined. 
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3. The Court may frame the issues from all or any of the following 
materials : — 

{a) allegations made on oath by the parties, or by any persons present 
on their behalf, or made by the pleaders of such parties ; 

[b] allegations made in tlie pleadings or in answers to interrogatories 

delivered in the suit ; 

(c) the contents of documents produced by either party. 

4. Where the Court is of opinion that the issues cannot be correctly 
framed without the examination of some person not before the Court or 
without the inspection of some document not produced in the suit, it may 
adjourn the framing of the issues to a future day, and may (subject to any 
law for the time being in force) compel the attendance of any person or the 
production of any document by the person in whose possession or ]30vver it is 
by summons or other pioeess. 

5. (i) The Court may at any time before passing a decree amend the 
issues or frame additional issues on such terms as it thinks fit, and all such 
amendments or additional issues as may be necessary for determining the 
matters in controversy between the parties shall be so made or framed. 

(S) The Court may also, at any time before passing a decree, strika out 
any issues that appear to it to be wrongly framed or introduced. 

6« Where the parties to a suit are agreed as to the question of fact or of 
law to be decided between them, they may state the same in the form of an 
issue, and enter into an agreement in writing that, upon the finding of the 
Court in the affirmative or the negative of such issue, — 

(а) a sum of money specified in the agreement or to be ascertained by 

the Court, or in such manner as the Court may direct, shall he 
# paid by one of the paities to the other of them, or that one of 
them be declared entitled to some right or subject to some liability 
specified in the agreement ; 

(б) some property specified in the agreement and in dispute in the suit 

shall be delivered by one of the parties to the other of them, or as 
that other may direct ; or 

{c) one or more of the parties shall do or abstain from doing some parti- 
cular act specified in the agreement and relating to the matter in 
dispute. 

7# Where the Court is satisfied, after making such inquiry as it deems 
proper, — 

{a) that the agreement was duly executed by the parties. 
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{h) that they have a substaBlial interest in the decisi.-jn oi such question 
as aforesaid^ and 

[c] that the same is fit to he tried and decided^ 
it shall proceed to record and try the issue and state its finding or decision 
thereon in the same manner as if the issue had been framed by the Court ; 

and shall, upon the finding or decision on sucK issue, pronounce judgment 
according to the terms of the agreement \ and, upon the judgment so pro- 
nounced, a decree shall follow. 


OEDER XV. 

Disposal of the Suit at the first hearing. 

1. Where at the first hearing of a suit it appears that the parties are not 
at issue on any question of law or of fact, the Coui*t may at once pronounce 
judgment. 

2. Where there are more defendants than one, and any one of the defend- 
ants is not at issue with the plaintiff on any question of law or of fact, the 
Court may at once pronounce judgment for or against such defendant and the 
suit shall proceed only against the other defendants. 

3. (i) Where the parties are at issue on some question of law or of fact, 
and issues have been framed by the Court as hereinbefore provided, if the 
Court is satisfied that no further argument or evidence than the parties can at 
once adduce is required upon such of the issues as may be sufficient for the 
decision of the suit, and that no injustice will result from proceeding with the 
suit forthwith, the Court may proceed to determine such issues, and, if the 
finding thereon is sufficient for the decision, may pronounce judgment accord- 
ingly, whether the summons has been issued for the settlement of issues only 
or for the final disposal of the suit : 

Provided that, where the summons has been issued for the settlement of 
issues only, the parties or their pleaders are present and none of them objects. 

{2) Where the finding is not saffieient. for the decision, the Court shall 
postpone the farther hearing of the suit, and shall fix a day for the production 
of such further evidence, or for such further argument as the case requires. 

4. Where the summons has been issued for the final disposal of the suit 
and either party fails without suffi cient cause to produce the evidence on 
which he relies, the Court may at once pronounce judgment, or may, if it 
thinks lit, after framing and recording issues, adjourn the suit for the pro- 
duction of such evidence as may be necessary for its decision upon such issues. 
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ORDER XVI. 

Summoning and Attendance of Witnesses, 

1. {1) At any time after the suit is instituted, the parties may obtain, on 
application to the Court or to such officer as it appoints in this behalf, sum- 
monses to persons whose attendance is rec| aired either to give evidence or lo 
produce documeni^s. 

2. (i) The party applying for a summoDs shall, before the summons is 
granted and within a period to be fixed, pay into Court such a sum of money 
as appears to the Court to be sufficient to defray the travelling and other 
expenses of the person summoned in passing to and from the Court in which 
he is required to attend, and for one day^s attendance. 

(2) In determining the amount payable under this rule, the Court 
may, in the case of any person summoned to give evidence as an 
expert, allow reasonable remuneration for the time occupied both in giving 
evidence and in performing any work of an expert character necessary for the 
case. 

(S) Where the Court is subordinate to a High Court, regard shall be had, 
in fixing the scale of such expenses, to any rules made in that behalf. 

3. The sum so paid into Court shall be tendered to the person summoned, 
at the time of serving the summons, if it can be served personally. 

4. {!) Where it appears to the Court or to such officer as it appoints in 
'this behalf that the sum paid into Court is not sufficient to cover such ex- 
penses or reasonable remuneration, the Court may direct such further sum to 
be paid to the person summoned as appears to be necessary on that account, 
and, in ease of default in payment, may order such sum to be levied by 
attachment and sale of the moveable property of the party obtaining the 
summons ; or the Court may discharge the person summoned without requir- 
ing him to give evidence ; or may both order such levy and discharge such 
person as aforesaid. 

(5) Where it is necessary to detain the person summoned for a longer 
period than one day, the Court may, from time to time, order the party at 
'whose instance he was summoned to pay into Court such sum as is sufficient 
to defray the expenses of his detention for such further period, and, in default 
of such deposit being made, may order such sum to be levied by attachment 
and sale of the moveable property of such party ; or the Court may discharge 
the person summoned without requiring him to give evidence; or may both 
^order such levy and discharge such person as aforesaid. 

VOL. VI B. 2 


Summons to 
attend to 
give evidence 
or produce 
documents. 


Expenses o£ 
witness to be 
paid into 
court on 
applying for 
summons. 


Experts. 


Scale of ex- 
penses. 

Tender of ex- 
penses to 
witness. 

Procedure 
where insuffi- 
cient sum 
paid in. 


Expenses of 
witnesses de- 
tained more 
than one day. 



Ciml 'Procedure. 


Timej ])lace 
and purpose 
of attendance 
to be speci- 
fied in sum- 
'SQons. 


Summons to 

produce 

document. 


Power to re- 
quire persons 
present in 
Court to give 
evidence or 
produce 
document. 
Summons 
bow served. 


Time for 

Serving 

summons. 


Procedure 
where wit- 
ness fails to 
comply with 
summons. 




{The First Schedule. 


Civil Procedure. [1908 : Act V. 

Order XVI. — Summoning and Attendance of 
Witn esses.) 


5. Every summons for the attendance o£ a person to give evidence or to 
produce a document shall specify the time and place at which he is required 
to attend, and also whether his attendance is required for the purpose o£ giving 
evidence or to produce a document, or for both purposes ; and any particular 
document, which the person summoned is called on to produce, shall be des- 
cribed in the summons with reasonable accuracy, 

6* Any person may be summoned to produce a document, without being 
summoned to give evidence ; and any person summoned merely to produce a 
document shall be deemed to have eomjMied with the summons if he causes- 
such document to be produced instead of attending personally to produce the 
same. 

7. Any person present in Court may be required by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 

8. Every summons under this Order shall be served as nearly as may be 
in the same manner as a sumnaons to a defendant, and the rules in Order V 
as to proof of service shall apply in the case of all summonses served under 
this rule. 

9. Service shall in all cases be made a sufficient time before the time spee- 
ded in the summons for the attendance of the person summoned, to allow 
him a reasonable time for preparation and for travelling to the place at which 
his attendance is required. 

10. {!) Where a person to whom a summons has been issued either to 
attend to give evidence or to produce a document fails to attend or to produce 
the document in compliance with such summons, the Court shall, if the certi- 
ficate of the serving-officer has not been ^eTified by affidavit, and may, if it 
has been so verified, examine the serving-officer on oath, or cause him to be 
so examined by another Court, touching the service or non-service of the- 
summons. 

(S) "Where the Court sees reason io believe that such evidence or produc- 
tion is materia], and that such person has, without lawful excuse, failed to 
attend or to produce the document in compliance with such summons or has 
iiiientionally avoided service, it may issue a pi oelamati on requiring him to 
attend to give evidence or to produce the document at a time and place to be 
named therein ,* and a copy of such jiroclamation shall be affixed on the outer 
door or other OQuspicuous part of the house in which he ordinarily resides. 

(5) In lieu of or at the time of issuing such proclamation, or at any time 
afterwards, the Court may, in its discretion, issue a warrant, either with or 
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without bail^ for the arrest of such person^ and maj make an order for the 
attachment of his property to such amount as it thinks fit, not exceeding' the 
amount of the costs of attachment and of any fine which may be imposed under 
rule 12 : 

Provided that no Court of Small Causes shall make an order for the attach- 
ment of immoveable property. 

11. Where, at an^ time after the attachment of his property, such person 
appears and satisfies the Court,— 

[a) that he did not, without lawful excuse, fail to comply with the sum- 
mons or intentionally avoid service, and, 

(5) where he has failed to attend at the time and place named in a pro- 
clamation issued under the last preceding rule> that he had no 
notice of such proclamation in time to attend, 

the Court siiail direct that the property be released from attachment, and 
■shall make such order as to the costs of the attachment as it thinks fit. 

12. The Court may, where such person does not appear, or appears but 
fails so to satisfy the Court, impose upon him such fine not exceeding five 
hundred rupees as it thinks fit, having regard to his condition in life and all 
the circumstances of the case, and may order his property, or any part thereof, 
to be attached and sold or, if already attached under rule 10, to be sold for the 
purpose of satisfying all costs of such attachment, together with the amount 
of the said fine, if any : 

Provided that, if the person whose attendance is required pays into Court 
the costs and fine aforesaid, the Court shall order the jiroperty to be released 
from attachment. 

13. The provisions with regard to the attachment and sale of property in 
the execution of a decree shall, so far as they are applicable, be deemed to 
apply to any attachment and sih under this Order as if the person whose 
property is so attached were a judgment-debtor. 

14. Subject to the provisions of this Code as to attendance and appear- 
ance and to any law for the time being in force, where the Court at any time 
thinks it necessary to examine any person other than a party to the suit and 
not called as a witness by a party to the suit, the Court may, of its own 
motion, cause such person to be summoned as a witness to give evidence, or 
to produce any document in his possession, on a day to he appointed, and may 
examine him as a witness or require him to produce such document. 

15. Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit shall attend at the time and place named in the summons 
for that purpose, and whoever is summoned to produce a document shall either 
-attend to produce it, or cause it to be produced, at such time and place. 
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16. [1) A person so summoned and attending* sliall^ unless the Court 
otherwise directs, attend at each hearing until the suib has been disposed of. 

[2] On the application of either party and the payment througdi the Court 
of all necessary expenses (if any), the Court may require any person so sum- 
moned and attending to furnish security to attend at the next or any other 
hearing or until the suit is disposed of and, in default of his furnishing such 
security, may order him to be detained in the civil prison. 

17. The provisions of rules 10 to 13 shall, so far as they are applicable, be 
deemed to apply to any person who having attended in compliance with a 
summons departs, without lawful excuse, in contravention of rule 16 

18. Where any person arrested under a warrant is brought before the 
Court in custody and eanno;, owing to the absence of the parties or any of 
them, give the evidence or produce the document which he has been summoned 
to give or produce, the Court may require him to give reasonable bail or other 
security for his appearance at such time and place as it thinks fit, and, on such 
bail or security being given, may release him, and, in default of his giving 
such bail or security, may order him to be detained in the civil prison. 

19. lUo one shall be ordered to attend in person to give evidence unless he 
resides-— 

(a) within the local limits of the Courtis ordinary original jurisdiction, or 
(5) without such limits hut at a place less than fifty or (where there is 
railway or steamer communication or other established public con- 
veyance for five-sixths of the distance between the xfiace where he 
resides and the place where the Court is situate) less than two 
hundred miles distance from the Court-house. 

20. Where any party to a suit present in Court refuses, without lawful 
excuse, when requhed by the Court, to give evidence or to produce any doeu- 
eument then and there in his possession or power, the Court may pronounce 
judgment against him or make such order in relation to the suit as it thinks fit. 

21. Where any party to a suit is required to give evidence or to produce a 
document, the provisions as to witnesess shall apply to him so far as they are 
applicable. 
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[2) In every such case the Court shall fix a day for the further hearing- 
of the suit^ and may make such order as it thinks fit with respect to the costs 
occasioned by the adjournment : 

Provided that; when the bearing of evidence has once begun; the hearing 
of the suit shall be continued from day to day until all the witnesses in atten- 
dance have been examined, unless the Court finds the adjournment of the hear- 
ing beyond the following day to be necessary for reasons to be recorded. 

2. Where, on any day to which the hearing of the suit is adjourned, the 
parties or any of them fail to appear, the Court may proceed to dispose of the 
suit in one of the modes directed in that behalf by Order IX or make such 
other order as it thinks fit. 

3* Where any party to a suit to whom time has been granted fails to pro- 
duce his evidence, or to cause the attendance of his witnesses, or to perform 
any other act necessary to the further progress of the suit, for which time has 
been allowed, the Court may notwithstanding such default, proceed to decide 
the suit forthwith. 


Ordeh XVIII. 

Heaving of the Suit and Examination of Witnesses. 

1. The plaintiff has the right to begin unless the defendant admits the 
facts alleged by the plaintiff and contends that either in point of law or on 
some additional facts alleged by the defendant, the plaintiff is not entitled 
to any part of the relief which he seeks, in which case the defendant has 
the right to begin. 

2. {1) On the day fixed for the hearing of the suit or on any other day 
to which the hearing is adjourned, the party having the right to begin shall 
state his case and produce his evidence in support of the issues which he 
is bound to prove. 

{2) The other party shall then state his case and produce his evidence (if 
any) and may then address the Court generally on the whole case. 

(S) The party beginning may then reply generally on the whole case. 

3. Where there are several issues, the burden of proving some of which 
lies on the other party, the party beginning may, at his option, either pro- 
duce his evidence on those issues or reser^re it by way of answer to the 
evidence ip^rodiiced by the other party; and, in the latter case, the party 
beginning may produce evidence on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
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the evidence so produced by the party beginning i but the party beginning 
will then be entitled to reply generally on the whole case. 

4. The evidence of the witnesses in attendance shall be taken orally in 
open Court in the presence and under the personal direction and superinten- 
dence of the Judge. 

5. In cases in which an appeal is allowed the evidence of each witness 
shall be taken down in writing; in the language of the Court; by or in the 
presence and under the personal direction and superintendence of the Judge; 
not ordinarily in the form of question and answer; but in that of a narrative; 
and; when completed, shall be read over in the presence of the J udge and 
of the witness, and the Judge shall, if necessary, correct the same, and shall 
sign it. 

6. Where the evidence is taken down in a language different from that 
in which it is given, and the witness does not understand the language in 
which it IS taken down, the evidence as taken down in writing shall be 
i nterpreted to him in ilie language in which it is given. 

7. Evidence taken down under section 138 shall be in the form prescribed 
by rule 5 and shall be read over and , signed and, as occasion may require, 
interpreted and corrected as if it were evidence taken down under that 
rule. 

8. Wheie the evidence is not taken down in writing by the Judge, he shall 
be bound, as the examination of each witness proceeds, to make a memorandum 
of the substance of wbat eacn witness deposes, and such memorandum shall 
be written and signed by the Judge and shall form part of the record. 

9. Where jgEnglish/Js not the language of the Court, but all the parties 
to the suit who appear in person, and the pleaders of such as appear by 
pleaders, do not object to have such evidence as is given in English taken 
down in English, the Judge may so take it; down. 

10. The Court may, of its own motion or on the application of any party 
or his pleader, take down any particular question and answer, or any objection 
to any question, if there appears to be any special reason for so doing. 

11. Where any question put to a witness is objected to by a party or his 
pleader, and the Court allows the same to be put, the Judge shall take down 
the question, the answer, the objection and the name of the person making it 
together with the decision of the Court thereon. 

12. The Court may record such remarks as it thinks material respecting 
the demeanour of any witness while under examination. 
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13. In cases in which an appeal is not allowed, it shall not be necessary 
to take down the evidence of the witnesses in writing at length ; but the 
Judge, as the examination of each witness proceeds, shall make a memoran- 
dum of the substance of what he deposes, and such memorandum shall be 
written and signed by the Judge and shall form part of the record. 

14. (i) “Where the Judge is unable to make a memorandum as requii‘ed 
by this Order, he shall cause the reason of such inability to be recorded, and 
•shall cause the memorandum to be made in writing from his dictation in 
open Court. 

[2) Every memorandum so made shall form part of the record. 

15. (i) Where a Judge is prevented by death, transfer or other cause 
from concluding the trial of a suit, his successor may deal with any evidence 
or memorandum taken down or made under the foregoing rules as if such 
evidence or memorandum had been taken down or made by him or under 
his direction under the said rules and may proceed with the suit from the 
stage at which his predecessor left it. 

[2) The provisions of sub-rule {!) shall, so far as they are ap]Dlicable, 
be deemed to apply to evidence taken in a suit transferred under section 
24 . 

16. [1) Where a \yitness is about to leave the jurisdiction of the Court, 
or other sufficient cause is shown to the satisfaction of the Court why his 
evidence should be taken immediately, the Court may, upon the application 
of any party or of the witness, at any time after the institution of the suit, 
take the evidence of such witness in manner hereinbefore provided. 

{2) Where such evidence is not taken forthwith and m the presence of 
the parties, such notice as the Court thinks sufficient, of the day fixed for 
the examination, shall be given to the parties, 

(3) The evidence so taken shall be read over to the witness, and, if he 
admits it to be correct, shall be signed by him, and the Judge shall, if 
necessary, correct the same, and shall sign it, and it may then be read at any 
hearing of the suit 

17* The Court may at any stage of a suit recall any witness who has been 
examined and may (subject to the law of evidence for the time being in force) 
put sucb questions to him as the Courts thinks fit. 

18. The Court may at any stage of a suit inspect any property or thing 
concerning which any question may arise. 
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Obdee XIX. 

Affidavits, 

1. Any Court may at any time for sufficient reason order that any 
particular fact or facts may be proved by affidavit, or that the affidavit of any 
witness may be read at the hearings on such conditions as the Court thinks 
reasonable : 

Provided that where it appears to the Court that either party bond fide 
desires the production of a witness for cross-examination, and that such 
witness can be produced, an order shall not be made authorizing the evidence 
of such witness to be given by affidavit. 

2. (1) Upon any application evidence may be given by affidavit, but the 
Court may, at the instance of either party, order the attendance for cross- 
examination of the deponent. 

(5) Such attendance shall be in Court, unless the deponent is exempted 
from personal appearance in Court, or the Court otherwise directs. 

3. {!) Affidavits shall be confined to such facts as the deponent is able of 
his own knowledge to prove, except on interlocutory applications, on which 
statements of his belief may be admitted : provided that the grounds thereof 
are stated. 

(5) The costs of every affidavit which shall* unnecessarily set forth 
matters of hearsay or ai'gumentative matter, or copies of or extracts from 
documents, shall (unless the Court otherwise directs) be paid by the party 
filing the same. 


Ordee XX. 

Judgment and Decree, 

1. The Court, after the case has been heard, shall pronounce judgment 
in open Court, either at once or on some future day, of which due notice shall 
be given to the parties or their pleaders. 

2. A Judge may pronounce a judgment written but not pronounced by 
his predecessor. 

3. The judgment shall be dated and signed by the Judge in open Court 
at the time of pronouncing it and, when once signed, shall not afterwards 
be altered or added to, save as provided by section 152 or on review. 
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4. {!) Judgments o£ a Court of Small Causes need not contain more 
tlian the points for determination and the decision thereon. 

(5) J iidgmerits of other Courts shall contain a concise statement of the 
case; the j)oints for determination; the decision thereoU; and the reasons for 
such decision, 

5. In suits in which issues have been framed, the Court shall state its 
finding or decision, with the reasons therefor, upon each separate issue, unless 
the finding upon any one or more of the issues is sujSicient for the decision 
of the suit. 

6. (i) The decree shall agree with the judgment: it shall contain the 
number of the suit; the names and descriptions of the parties, and particulars 
of the claim, and shall specify clearly the relief granted or other determination 
of the suit. 

(2) The decree shall also state the amount of costs incurred in the suit; 
and by whom or out of what property and in what proportions such costs are 
to be iDaid. 

(5) The Court may direct that the costs payable to one party by the other 
shall be set off against any sum which is admitted or found to be due from 
the former to the latter. 

7. The decree shall bear date the day on which the judgment was 
pronounced, and; when the Judge has satisfied himself that the decree 
has been drawn up in accordance with the judgment; he shall sign the 
decree. 

8. Where a Judge has vacated office after pronouncing judgment but 
without signing the decree; a decree drawn up in accordance with such 
judgment may be signed by his successor or; if the Court has ceased to exist, 
by the Judge of *any Court to which such Court was subordinate. 

9. Where the subject-matter of the suit is immoveable property, the 
decree shall contain a description of such property sufficient to identify the 
same, and where such property can be identified by boundaries or by numbers 
in a record of settlement or survey, the decree shall specify such boundaries 
or numbers. 

10. Where the suit is for moveable property, and the decree is for the 
delivery of such property, the decree shall also state the amount of money to 
be paid as an alternative if delivery cannot be had. 

11. (i) Where and in so far as a decree is for the payment of money, the 
Court may for any sufficient reason at the time of passing the decree order 
that payment of the amount decreed shall be postponed or shall be made by 
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instalments, with or without interest, notwithstanding* anything contained 
in the contract under which the money is payable. 

(2) After the passing of any such decree the Court may, on the applica- 
tion of the judgment-debtor and with the consent of the decree-holder, order 
that payment of the amount decreed shall he postponed or shall be made by 
instalments on such terms as to the payment of interest, the attachment of 
the property of tne judgment-debtor, or the taking of security from him, or 
otherwise, as it thinks fit. 

12. (1) Where a suit is for the recoreiy of possession of immoveable 
property and for rent or mesne profits, the Court may pass a decree — 

[a) for the possession of the property; 

(5) for the rent or mesne profits which have accrued on the property 
during a period prior to the institution of the suit or directing 
an inquiry as to such rent or mesne profits ; 

(c) directing an inquiry as to rent or mesne profits from the institu- 
tion of the suit until — 

(i) the deliver}’- of possession to the decree-holder. 

(ii) the relinquishment of possession by the judgment- 

debtor with notice to the decree-holder through 
the Court, or 

(iii) the expiration of three years from the date of the 
decree, 

whichever event first occurs. 

(2) Where an inquiry is directed under clause (5) or clause (<?), a final 
decree in respect of the rent or mesne profits shall be passed in accordance 
with the result of such inquiry. 

13. {!) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall* before passing 
the final decree, pass a preliminary decree ordering such accounts and inqui- 
ries to he taken and made, and giving such other directions as it thinks 
fit. 

(2) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the payment in full of 
his debts and liabilities, the same rules shall be observed as to the respective 
rights of secured and unsecured creditors and as to debts and liabilities prove- 
able, and as to the valuation of annuities and future and contingent liabilities 
respectively, as may be in force for the time being, within the local limits of 
the Court in which the administration- suit is pending with respect to the 
estates of persons adjudged or declared insolvent ; and all persons who in 
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any sucli case would be entitled to be paid out of such property^ may come 
in under tbe preliminary decree^ and mate such claims against the same as 
they may respectively be entitled to by virtue o£ this Code. 

14. (1) Where the Court decrees a claim to pre-emption m respect of a Decree in pre« 
particular sale of property and the purchase- money has not been paid into 

Courts the decree shall — 

{a) specify a day on or before which the purchase-money shall be so 
paid^ and 

[h] direct that on payment'into Court of such purchase-money^ together 
with the costs (if any) decreed against the plaintiff^ on or before 
the day referred to in clause [a), the defendant shall deliver 
possession of the property to the plaintiff, whose title thereto 
shall be deemed to have accrued from the date of such payment, 
but that, if the purchase-money and the costs (it any) are not 
so pa'cl, the suit shall be dismissed with costs. 

(5) Where the Court has adjudicated upon rival claims to pre-emption, 
the decree shall diiect — 

{a) if and in so far as the claims decreed are equal in degree, that the 
claim of each pre-emptor complying with the provisions of 
sub -rule [1) shall take effect in respect of a proportionate share 
of the property, including any proportionate share in respect of 
which the claim of any pre-emptor failing to comply with the 
said provisions would, but for such default, have taken effect ,* and 

(/^ if and in so far as the claims decreed are different in degree, that 
the claim of the inferior pre-emptor shall not take effect unless 
and until the superior pre-emptor has failed to comply with the 
Said provisions. 

15. Where a suit is for the dissolution of a partnership, or the taking Decree in 

of partnership accounts, the Court, before passing a final decree, may pass " 

a preliminaiy decree declaring the proportionate shares of the parties, fixing partnership, 
the day on which the partnership shall stand dissolved or be deemed to have 

been dissolved, and directing such accounts to be taken, and other acts to he 
done, as it thinks fit. 

16. In a suit for an account of pecuniary transactions between a principal Deciee in suit 
and an agent, and in any other suit not hereinbefore provided for, where it is tetweerpHn- 
necessary, in order to ascertain the amount of money due to or from any 

party, that an account should be taken, the Court shall, before passing its 
decree, pass a preliminary decree directing such accounts to be taken 
as it thinks fit. 
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17. The Court may either by the decree directing an account to be taken 
or by any subsequent order give special directions with regard to the mode 
in which the account is to be taken or vouched and in particular may direct 
that in taking the account the books of account in which the accounts m 
question have been kept shall be taken as primd facie evidence of the truth 
of the matters therein contained with liberty to the parties interested to 
take such objection thereto as they may be advised, 

18. Where the Court passes a decree for the partition of property or for 
the separate possession o£ a share therein, then, — 

(1) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights 
of the several parties interested in the property, but shall direct such parti- 
tion or separation to be made by the Collector, or any gazetted subordinate 
of the Collector, deputed by him in this behalf, in accordance with such 
declaration and with the provisions of section 54 ; 

(S) if and in so far as such decree relates to any other immoveable 
property or to moveable property, the Court may, i£ the partition or separation 
cannot be conveniently made without further inquiry, pass a preliminary 
decree declaring the rights of the several parties interested in the property 
and giving such further directions as may be required. 

19. [1) Where the defendant has been allowed a set-off against the 
claim of the plaintiff, the decree shall state what amount is due to the plaintiff 
and what amount is due to the defendant, and shall be for the recovery 
of any sum which appears to be due to either party. 

[2) Any decree passed in a suit in which a set-off is claimed shall be 
subject to the same provisions in respect of appeal to which it would have 
been subject if no set-off had been claimed. 

(5) The provisions of this rule shall apply whether the set-off is admissible 
under rule 6 of Order VIII or otherwise. 

20. Certified copies of the judgment and decree shall be furnished to the 
parties on application to the Court and at their expense. 

ORDER XXL 

Execution of Decrees and Oedees. 

Payment under Decree. 

1, (I) All money payable under a decree shall be paid as follows, 
namely : — 

[a) into the Court whose duty it is to execute the decree ; or 
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[1) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the decree directs. 

{2) Where auy payment is made under clause (a) of sub-rule (1) j notice o£ 
such payment shall be given to the decree-holder. 

2* (1) Where any money payable under a decree of any kind is paid out 
of Court, or ihe decree is otherwise adjusted in whole or in part to the satis- 
faction of the decree-holder, the decree-holder shall certify such payment or 
adjustment to the Court whose duty it is to execute the decree, and the Court 
shall record the same accordingly. 

(2) The judgment-debtor also may inform the Court of such payment or 
adjustment, and apply to the Court to issue a notice to the deciee-holder to 
show cause, on a day to be fixed by the Court, why such payment or adjust- 
ment should not be recorded as certified ; and if after service of such notice, 
the decree-holder fails to show cause why the payment or adjustment should 
not be recorded as certified, the Court shall record the same accordingly. 

(5) A payment or adjustment, which has not been certified or recorded as 
aforesaid, shall not be recognised by any Court executing the decree. 

Courts executing Decrees, 

3. Where immoveable property forms one estate or tenure situate within 
the local limits of the jurisdiction of two or more Courts, any one of such 
Courts may attach and sell the entire estate or tenure. 

4. Where a decree has been passed in a suit of which the value as set 
forth in ihe plaint did not exceed two thousand rupees and which, as regards 
its subject-matter, is not excepted by the law for the time being in force from 
the cognizance of either a Presidency or a Provincial Court of Small Causes, 
and the Court which passed it wishes it to be executed in Calcutta, Madras, 
Bombay or Rangoon, such Court may send to the Court of Small Causes in 
Calcutta, Madras, Bombay or Rangoon, as the case may be, the copies and 
'Certificates mentioned in iixle 6 ; and such Court of Small Causes shall there- 
upon execute the decree as if it had been passed by itself. 

5. Where the Court to which a decree is to be sent for execution is situate 
within the same district as the Court which passed such decree, such Court 
shall send the same directly to the former Court But, where the Court to 
which the decree is to he sent for execution is situate in a different district, 
the Court which passed it shall send it to the District Court of the district in 
^which the decree is to be executed. 

6. The Court sending a decree for execution shall send — 

{a) a copy of the decree ; 
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[h) a certificate setting fortli that satisfaction of the decree has not 
been obtained by execution within the jurisdiction of the Court 
by which it was passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been obtained and 
what part of the decree remains unsatisfied ; and 
(<?) a copy of any order for the execution of the decree, or, if no such 
order has been made, a certificate to that effect. 

7. The C6urt to which a decree is so sent shall cause such copies and 
certificates io be filed, without any further proof of the decree or order for " 
execution, or of the copies thereof, unless the Court, for aoy special reasons to 
be recorded under the hand of the Judge, requires such proof. 

8. ^^'here such copies are so filed, the decree or order may, if the Court to 
which it is sent is the District Court, be executed by such Court or be trans- 
ferred for execution to any subordinate C'ourt of competent jurisdiction. 

9. Where the Court to which the decree is sent for execution is a High 
Court, the decree shall be executed by such Court in the same manner as if ifc 
had been passed by such Court in the exercise of its ordinary original civil 
jurisdiction. 

Application for Dxecutiori, 

10. Where the holder of a decree desires to execute it, he shall apply to 
the Court which passed the decree or to the officer (if any) appointed in this 
behalf, or if the decree has been sent under the provisions hereinbefore 
contained to another Court then to such Court or to the proper officer thereof, 

11. {!) Where a decree is for the payment of money the Court may, on 
the oral application of the decree-holder at the time of the passing of the decree,, 
order immediate execution thereof by the arrest of the judgment-debtor, prior 
to the preparation of a warrant if he is within the preciticls of the Court* 

{2) Save as otherwise provided by sub-rule (1), every application for the 
execution of a decree shall be in writing, signed and verified by the applicant 
or by some other person proved to the satisfaction of the Court to be 
acquainted with the facts of the case, and shall contain in a tabular form the- 
following particulars, namely : — 

[a) the number of the suit ; 

{1) the names of the parties ; 

{c) the date of the decree ; 

[d) whether any appeal has been preferred from the decree ; 

(e) whether any, and (if any) what, payment or other adjustment of 

the matter in controversy has been made between the parties 
subsequently to the decree ; 
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(/) whether any, and (i£ any) what, previous applications have been 
made for the execution of the deei’ee, the dates of such applica- 
tions and their results ; 

{g) the amount with interest (if any) due upon the decree, or other 
relief granted thereby, together with particulars of any cross- 
decree, whether passed before or after the date of the decree 
sought to be executed ; 

ill) the amount of the costs (if any) awarded ; 

(i) the name of the person against whom execution of the decree is 

sought; and 

(j) the mode in which the assistance of the Court is required 

whether — 

(i) by the delivery of any property specifically decreed ; 

(ii) by the attachment and sale, or by the sale without attach- 

ment, of any property ; 

(iii) by the arrest and detention in prison of any person ; 

(iv) by the appointment of a receiver / 

(v) otherwise, as the nature of the relief granted may require. 

(5) The Court to which an application is made under sub-rule (2) may 

require the applicant to produce a certified copy of the decree. 

12. Where an applich,tion is made for the attachment of any moveable 
property belonging to* a judgment-debtor but not in his possession, the decree- 
holder shall annex to the application an inventory of the property to be 
attached, containing a reasonably accurate description of the same. 

13. Where an aqiplication is made for the attachment of any immoveable 
property belonging to a judgment-debtor, it shall contain at the foot — 

(fl) a description of such property sufficient to identify the same and, 
in ease such property can he identified by boundaries or num- 
hers in a record of settlement or survey, a specification of such 
boundaries or numbers ; and 

(5) a s^oecification of tbe judgment-debtor^s share or interest in such 
property to the best of the belief of the applicant, and so far as 
he has been able to ascertain the same. 

14i» Where an application is made for the attachment of any land which is 
registered in the office of the Collector, the Court may require the applicant to 
produce a certified extract from the register of such office, specifying: the 
persons registered as proprietois of, or as possessing any transferable interest 
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in^ tlie land or its revenue^ or as liable to pay revenue for the land^ and the 
shares of the registered proprietois. 

15. (i) Where a decree has been passed jointly m favour of more persons 
than one, any one or more of such persons ma}% unless the decree imposes 
any condition to the contrary^ apply for the execution of the whole decree for 
the benefit of them alb or^ where any of them has dieeb for the benefit of the 
survivors and the legal representatives of the deceased. 

(5) Where the Court sees sufficient cause for allowing the decree to be 
executed on an application made under this rule^ it shall make such order 
as it deems necessary for protecting the interests of the persons who have not 
joined in the application. 

16. Wheie a decree or, if a decree has been passed jointly in favour of 
two or moie persons, the interest of any decree-holder in the decree is 
transferred by assignment in writing or by operation of law, the transferee 
may apply for execution of the decree to the Court which passed it ; and the 
decree may be executed in the same manner and subject to the same conditions 
as if the application w^ere made by such decree-holder : 

Provided that, where the decree, or such interest as aforesaid, has been 
transferred by assignment, notice of such application shall be given to the 
transferer and the judgment-debtor, and the decree shall not be executed 
until the Court has heard their objections (if any) to its execution : 

Provided also that, where a decree for the payment of mone}f against two 
or more persons has been transferred to one of them, it shall not be executed 
against the others. 

17. {!) On receiving an application for the execution of a decree as 
provided by rule 11, sub-rule (2), the Court shall ascertain whether such of the 
requirements of rules 11 to 14^ as may be applicable to the case have been com- 
plied with ; and, if they have not been complied with, the Court may reject the 
application, or may allow the defect to be remedied then and there or within 
a time to be fixed by it. 

(2) Wliere an application is amended under the provisions of sub-rule (i), 
it shall be deemed to have been an application in accordance with law and 
presented on the date when it was first presented. 

(3) Every amendment made under this rule shall be signed or initialled 
hj the Judge. 

(4) When the application is admitted, the Coui*t shall enter in the proper 
register a note of tht^ application and the date on which it w’^as mad^, and 
shall, subject to the provisions hereinafter contained, order execution of the 
•decree according to the nature of the application ; 



1908 : Act V.] Chil Trocedute. 259 

[The First Schedule, Older XXL — Execution of Eeerecs and Oiders) 


Provided that, in the case of a decree for the payment of money, the value 
of the property attached shalh as nearly as may be, correspond with the 
amount due under the decree. 

18. [1) Where applications aie made to a Court for the execution of cross- Execution iu 
decrees in separate suits for the payment of two sums of money passed between 

the same parties and capable of execution at the same time by such Court, 

•then — 

[a] if the two sums are equal, satisfaction shall be entered upon both 
decrees; and 

[h) if the two sums are unequal, execution may be taken out only by 
the holder of the decree for the larger sum and for so much only 
as remains after deducting the smaller sum, and satisfaction for 
the smaller sum shall be entered on the decree for the larger sum 
as \\ell as satisfaction on the deciee for the smaller sum. 

[2) This rule shall be deemed to apply where either party is an assignee 
of one of the decrees and as ^•\e]l in respect of judgment-debts due by the 
'Or'ginal assignor as in respect of judgment- debts due by the assignee 
himself. 

[3) This rule shall not be deemed to apply unless — 

(a) the decree-holder in one of the suits in which the decrees have been 
made is the judgment-debtor in the other and each party fills the 
same character in both suits ; and 

(5) the sums due under the decrees are definite. 

[4) The holder of a decree passed against several persons jointly and 
severally may treat it as a cross-decree in relation to a decree passed against 
him singly in favour of one or more of such persons. 

Illustrations . 

{a) A holds a decree against B for E.s. 1,000. B holds a decree against A for the payment 
*of Bs. 1,000 iu case A fails to deliver certain goods at a future day. B cannot treat his decree as 
a cross decree under this rule. 

(5) A and B, co-plaintiSs, obtain a decree for Rs. 1,000 against C, and C obtains a decree fcf 
Rs. 1,000 against B C cannot treat his decree as a cross-decree under this rule. 

(c) k obtains a decree against B for Rs, 1,000. C, who is a trustee for B, obtains a decree on 
behalf of B against A for Rs 1,000. B cannot tieat O's decree as a cross-decree under this rule. 

{d) A, B, C, D and E are jointly and severally liable for Es. 1,000 under a decree obtained by 
E. A obtains a decree for Rs. 100 against F singly and applies for execution to the Court in 
wbicli the joint-decree is being executed. 1? may treat his joint-decree as a cross-decree under 
this rule. 

19. Where application is rndde to a Court foi' the execution of a decree Execution in 
under which two parties are entitled to recover sums of money from each 

other, then, — same decree. 

S2 
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{a) if the two sums are equals satisfaction for both shall be entered upon 
the decree ; and, 

[h] if the two sums are unequal, execution may he taken out only by the 
party entitled to the larger sum and for so much only as remains 
after deducting the smaller sum^ and satisfaction for the smaller 
siim^ shall be entered upon the decree. 

20. The provisions contained in rules 18 and 19 shall apply to decrees for 
sale in enforcement of a mortgage or charge. 

21. The Court may^ in its discretion, refuse execution at the same time 
against the person and property of the judgment-debtor 

22. (1) Where an application for execution is made — 

{a) more than one year after the date of the decree, or 

(J) against the legal representative of a party to the decree, 
the Court executing the decree shall issue a notice to the person against whom 
execution is applied for requiring him to show cause, on a date to be fixed, 
why the decree should not be executed against him : 

Provided that no such notice shall be necessary in consequence of more 
than one year having elapsed between the date of the decree and the applica- 
tion for execution if the application is made within one year from the date of 
the last order against the party against whom execution is applied for, made 
on any previous application for execution, or in consequence of the application 
being made against the legal rejiresentative of the judgment-debtor, if upon a 
previous apjilication for execution against the same person the Court has 
ordered execution to issue against him. 

(S) Nothing in the foregoing sub-rule shall be deemed to preclude the 
Court from issuing any process in execution of a decree without issuing the 
notice thereby prescribed, if, for reasons to be recorded, it considers that the 
issue of such notice would cause unreasonable delay or would defeat the ends 
of justice, 

23. {1) Where the person to whom notice is issued under the last preced- 
ing rule does not appear or does not show cause to the satisfaction of the 
Court why the decree should not be executed, the Court shall order the decree 
to be executed. 

{2} "Where such person offers any objection to the execution of the decree, 
the Court shall consider such objection and make such order as it thinks fit. 

Proce,ss for execution* 

24. (1) When the preliminary measures (if any) leqiiired by the forego- 
ing rules have been taken, the Court shall, unless it secs cause to the contrary 

• issue its process for the execution of the decree. 
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[2] Eveiy such process shall bear date the day on which it is issued; and 
ishall be signed by the Judge or such officer as the Court may appoint in this 
behalf; and shall be sealed with the seal of the Court and delivered to the 
proper officer to be executed, 

(5) In every such process a day shall be specified on or before which it 
shall be executed. 

25. {!) The officer entrusted with the execution of the process shall 
'endorse thereon the day OU; and the manner in, which it was executed; and, 
if the latest day specified in the process for the return thereof has been 
exceeded; the reason of the delay; or; if it was not executed, the reason why it 
was not executed; and shall return the process with such endorsement to the 
Court. 

(5) Where the endorsement is to the effect that such officer is unable 
to execute the process, the Court shall examine him touching his alleged 
inability; and maj, if it thinks fit; summon and examine witnesses as to such 
inability; and shall record the result. 

Stay of execution* 

26* {1) The Court to which a decree has been sent for execution shall; 
upon sufficient cause being showii; stay the execution of such decree for a 
reasonable time, to enable the judgment-debtor to apply to the Court by 
which the decree was passed; or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for an order to stay execution, 
or for any other order relating to the decree or execution which might have 
been made by such Court of first instance or appellate Court if execution had 
been issued thereby; or if application for execution had been made thereto. 

{2) Where the property or person of the judgment-debtor has been seized 
under an execution; the Court which issued the execution may order the 
restitution of such property or the discharge of such person pending the result 
‘ of the application. 

(5) Before making an order to stay execution or for the restitution of 
property or the discharge of the judgment- debtor; the Court may require such 
security from; or impose such conditions upon; the judgment -debtor as it 
thinks fit, 

27. No order of restitution or discharge under rule 26 shall prevent the 
^.property or person of a judgment-debtor from being retaken in execution of 
he decree sent for execution. 


Endorse- 
ment on pro- 
cess. 


When Court 
may stay 
execution. 


Power to re- 
quire securi- 
ty from, or 
impose condi-^ 
tions upon, 
judgment- 
debtor. 

Liability of 
judgment- 
debtor dis* 
chai ged. 



262 Civil Procedure, [1908 : Act ¥. 

[Tlic First Scliechile, Order XXL — Lxecntion of Fecrees and Orders.) 


Order of 
Court whicli 
passed decree 
or of appel- 
late Court to 
be binding 
upon Court 
applied to. 

Stay of exe- 
cution pend* 
ing suit be 
tween decree- 
holder and 
judgment - 
debtor. 


28. Any ordei* of tlie Court by which tlie decree was passed, or of sucb 
Court of appeal as aforesaid, in relation to the execution of such decree, shall be 
binding upon the Court to which decree was sent fcr execution. 


29. Where a suit is pending in any Court against the holder of a decree 
of such Court, on the part of the person against whom the decree was passed, 
the Court may, on such terms as to security or otherwise, as it thinks fit, stay- 
execution of the decree until the pending suit has been decided. 
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Mode of execution. 

30. Every decree for the payment of money, including a decree for the 
payment of money as the alternative to some other relief, may be executed by 
the detention in the civil prison of the judgment-debtor, or by the attachment 
and sale of his property, or by both. 

31. {!) "Where the decree is for any specific moveable, or for any share in 
a specific moveable, it may be executed by the seizure, if practicable, of the- 
moveable or share, and by the delivery thereof to the party to whom it has 
been adjudged, or to such person as he appoints to receive delivery on his. 
behalf, or by the detention in the civil prison of the judgment-debtor, or by 
the attachment of his property, or by both. 

(5) Where any attachment under sub-rule [1) has remained in force for- 
six months, if the judgment-debtor has not obeyed the decree and the decree- 
holder has applied to have the attached property sold, such property may be 
sold, and out of the proceeds the Court may award to the decree-holder, in 
eases where any amount has been fixed by the decree to be paid as an 
alternative to delivery of moveable property, such amount, and in other cases, 
such compensation as it thinks fit, and shall pay the balance (if any, to the 
judgment-debtor on his application. 

(5) Where the judgment-debtor has obeyed the decree and paid all costs 
of executing the same which he is bound to paj?", or where, at the end of six 
months from the date of the attachment, no application to have the property 
sold has been made, or, if made has been refused, the attachment shall cease. 

32. {1) Where the party against whom a decree for the specific perfor- 
mance of a contract, or for restitution of conjugal rights, or for an injunction, 
has been passed, has had an opportunity of obeying the deci ee and has wilfully 
failed to obey it, the decree may be enforced by his detention in the civile 
prison, or by the attachment of his property, or by both. 
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(2) Where the party against whom a decree for specific performance or for 
an in junction has been passed is a corporation, the decree may be enforced by 
the attachment of the property of the corporation or, with the leave of the 
Court, by the detention in the civil prison of the directors or other principal 
officers thereof, or by both attachment and detention. 

(5) Where any attachment under sub-rule (1) or sub -rule (2) has remained 
in force for one year, if the judgment* debtor has not obeyed the decree and 
the decree-holder has applied to have the attached property sold, such property 
may be sold ; and out of the proceeds the Court may award to the decree- 
holder such compensation as it thinks fit, and shall pay the balance (if any) to 
the judgment-debtor on his application. 

(4) Where the judgment 'debtor has obeyed the decree and paid all costs of 
executing the same which he is bound to pay, or where, at the end of one year 
from the date of the attachment, no application to have the property sold has 
been made, or if made has been refused, the attachment shall cease. 

(5) Where a decree for the specific performance of a contract or for an 
injunction has not been obeyed, the Court may, in lieu of or in addition to 
all or any of the processes aforesaid, direct that the act required to be done 
may be done so far as practicable by the decree-holder or some other person 
appointed by the Court, at the cost of the judgment -debtor, and upon the act 
being done the expenses incurred may be ascertained in such manner as the 
Court may direct and may be recovered as if they were included in the decree. 


Illustration. 


A, a person of little substance, erects a building wbicli renders uninhabitable a family mansion 
belonging to B. A, in spite of bis detention in prison and the attachment of bis property, declines 
to obey a decree obt-dned against him by B and directing him to remove the building. The Court 
is of opinion that no sum realizable by the sale of A’s property would adequately compensate B 
for the depreciation in the va’ue of bis mansion B may apply to the Court to remove the build- 
ing and may recove: the cost of such removal from A in the execution-proceedings. 


33. {!) Notwithstanding anything in rule 32, the Court, either at the time 
of passing a decree for the restitution of conjugal rights or at any time after- 
wards, may order that the decree shall not be executed by detention in prison. 

(2) Where the Court has made an order under sub-rule {!) and the decree- 
holder is the wife, it may order that, in the event of the decree not being 
obeyed within such period as may be fixed in this behalf, the judgment-debtor 
shall make to the decree-holder such periodical payments as may be just, and, 
if it thinks fit, require that the judgment-debtor shall, to its satisfaction, 
secure to the decree-holder such periodical payments. 
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(3) The Court may from time to time vary or modify any order made 
under snb-rule (S) for the periodical payment of money, either by altering the 
times of payment or by increasing or diminishing the amount, or may tem- 
porarily suspend the same as to the whole or any part of the money so ordered 
to be paidj and again revive the same, either wholly or in part as it may think 
just. 

(4) Any money 01 dered to be paid under this rule may be recovered as 
though it were payable under a decree for the payment of money. 

34. (1) Where a decree is for the execution of a document or for the en- 
dorsement of a negotiable instrument and the judgment-debtor neglects or 
refuses to obey the decree, the decree-holder may prepare a draft of the 
document or endorsement in accordance with the terms of the decree and deli- 
ver the same to the Court. 

(2) The Court shall thereupon cause the draft to be served on the judg- 
ment-debtor together with a notice requiring his objections (if any) to be made 
within such time as the Court fixes in this behalf. 

(3) Where the judgment-debtor objects to the draft, bis objections shall 
be stated in writing within such time, and the Court shall make such order ap- 
proving or altering the draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy of the draft with 
such alterations (if any) as the Court may have directed upon the proper 
stamp-paper if a stamp is required by the law for the time being in force; and 
the Judge or such officer as may be appointed in this behalf shall execute the 
document so delivered. 

(5) The execution of a document or the endorsement of a negotiable 
instrument under this rule may be in the following form, namely : — 

C. D., Judge of the Court of 

(or as the case may ie)j for A. B., in a suit by E. F, against A. B.^^, 
and shall have the same effect as the execution of the document or the endorse- 
ment of the negotiable instrument by the party ordered to execute or endorse 
the same. 

(3) The Court, or such officer as it may appoint in this behalf, shall cause 
the document to be registered if its registration is required by the law for the 
time being in force or the decree-holder desires to have it registered, and may 
make such order as it thinks fit as to the payment of the expenses of the 
registration. 

35 [1) Where a decree is for the delivery of any immoveable property 
possession thereof shall be delivered to the party to whom it has been adjudged, 
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or to such person as he may appoint to receive delivery on his behalf^ and, if 
necessary^ by removing any person bound by the decree who refuses to vacate 
the property. 

[2] Where a decree is for the joint possession of immoveable property, such 
possession shall be delivered by affixing a copy of the warrant in some con- 
spicuous place on the property and proclaiming by beat of drum, or other cus- 
tomary mode, at some convenient place, the substance of the decree. 

(3) Where possession of any building or enclosure is to be delivered and the 
person in possession, being bound by the decree, does not afford free access, 
the Court, through its officers, may, after giving reasonable warning and 
facility to any woman not appearing in public according to the customs of the 
country to withdraw, remove or open any lock or holt or break open any door 
or do any other act necessary for putting the decree-holder in possession. 

36* Where a decree is for the delivery of any immoveable property in the 
“Occupancy of a tenant or other person entitled to occupy the same and not 
bound by the decree to relinquish such occupancy, the Court shall order deli- 
very to be made by affixing a copy of the warrant in some conspicuous place 
on the property, and proclaiming to the occupant by beat of drum or other cus- 
tomary mode, at some convenieut place, the substance of the decree in regard 
to the property. 


Arresl and detention in the civil ;prison. 

37. (i) Notwithstanding anything in these rules, where an application 
is for the execution of a decree for the payment of money by the arrest and 
detention in the civil prison of a judgment-debtor who is liable to be arrested 
in pursuance of the application, the Court may, instead of issuing a warrant 
for his arrest, issue a notice calling upon him to appear before the Court on a 
day to be specified in the notice and show cause why he should not be com- 
mitted to the civil prison. 

{2) Where appearance is not made in obedience to the notice, the Court 
shall; if the decree-holder so requires, issue a warrant for the arrest of the 
judgment-debtor* 

38. Every warrant for the arrest of a judgment-debtor shall direct the 
officer entrusted with its execution to bring him before the Court with all 
convenient speed, unless the amount which he has been ordered to pay, 
together with the interest thereon and the costs (if any) to which he is liable, 
be sooner paid. 

39. (I) No judgment-debtor shall be arrested in execution of a decree 
unless and until the decree-holder pays into Court such sum as the Judge 
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thinks snflBcient for the subsistence of the judgment-debtor from the time of 
his arrest until he can be brought before the Court, 

[2) Where a judgment-debtor is committed to the civil prison io execution 
of a decree, the Court shall fix for his subsistence such monthly allowance as 
he may be entitled to according to the scales fixed under section 57 or, where 
no such scales have been fixed, as it considers sufficient with reference to the 
class to which he belongs 

(5) The monthly allowance fixed by the Court shall be supplied by the 
party on whose applieation^^the judgment-debtor has been arrested by monthly 
payments in advance before the first day of each month. 

( 4 ) The first payment shall be made to the proper officer of the Court for 
such portion of the current month as remains unespired before the judgment- 
debtor is committed to the civil prison, and the subsequent payments (if any) 
shall be made to the officer in charge of the civ^il prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costs in the 
suit : 

Provided that the judgment-debtor shall not be detained in the civil prison 
or arrested on account of any sum so disbursed. 

40* [1] Where a judgment-debtor appears before the Court in obedience to 
a notice issued under rule 37, or is brought before the Court after being 
arrested in execution of a decree for the payment of money, and it appears to* 
the Court that the judgment-debtor is unable from poverty or other sufficient 
cause to pay the amount of the decree or, if that amount is payable by instal- 
ments, the amount of any instalment thereof, the Court may, upon such terms 
(if any) as it thinks fit, make an order disallowing the application for his 
arrest and detention, or directing his release, as the case may be. 

(S) Before making an order under sub-rule (1), the Court may take into > 
consideration any allegation of the decree-holder touching any of the following, 
matters, namely : — 

[a) the decree being for a sum for which the judgment-debtor was 
bound in any fiduciary capacity to account 
[h) the transfer, concealment or removal by the judgment-debtor of any 
part of his property after the date of the institution of the suit in 
which the decree was passed, or the commission by him after that 
date of any other act of bad faith in relation to his property, with 
the object or effect of obstructing or delaying the decree-holder in 
the execution of the decree ; 
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(c) any undue preference given by the judgment-debtor to any of his 
other creditiors ; 

{d) refusal or negleet on the part of the judgment-debtor to pay the 
amount of the decree or some part thereof when he has^ or since 
the date of the decree has had, the means of paying it ; 

(e) the likelihood of the judgment-debtor absconding or leaving the 
jurisdiction of the Court with the object or effect of obstructing or 
delaying the decree-holder in the execution of the decree. 

(5) While any of the matters mentioned in sub-rule (2) are being con* 
sidered, the Court ma}^, in its discretion, order the judgment-debtor to be 
detained in the civil prison, or leave him in the custody of an officer of the 
Court, or lelease him on his furnishing security, to the satisfaction of the 
Court, for his appearance when required by the Court. 

4) A judgment-debtor released under this rule may be re-ai rested. 

(5) W^here the Court does not make an order under snb-rule (1), it shall 
cause the judgment-debtor to be arrested if he has not already been arrested 
and, subject to the other provisions of this Code, commit him to the civil 
prison. 

Attachment of ^noperty. 

41. Where a decree is for the payment of money the decree-holder may 
apply to the Court for an order that — 

{o) the judgment-debtor, or 

(h) in the case of a corporation, any officer thereof, or 
(e) any other person, 

be orally examined as to whether any or what debts are owing to the judg- 
ment-debtor and whether the judgment-debtor has any and what other property 
or means of satisfying the decree ; and the Court may make an order for the 
attendance and examination of such judgment-debtor, or officer or other 
person, and for the production of any books or documents 

42. Where a decree directs an inquiry as to rent or mesne profi ts or any 
other matter, the property of the judgment -debtor may, before the amount 
due from him has been ascertained, be attached, as in the case of an ordinary 
decree for the payment of money. 


43. Where the property to be attached is moveable property, other than 
agricultural produce, in the possession of the judgment-debtor, the attachment 
shall be made by actual seizure, and the attaching officer shall keep the pro- 
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perty in his own custody or in the custody of one of his subordinates^ and shall 
be responsible for the due custody thereof : 

Provided that^ when the property seized is subject to speedy and natural 
decay; or when the expense of keeping it in custody is likely to exceed its 
value; the attaching officer may sell it at once. 

44. Where the property to be attached is agricultural produce; the attach- 
ment shall be made by affixing a copy of the warrant of attachment; — 

( a) where such produce is a growing crop; on the land on which such crop 
has grown; or 

(S) where such produce has been cut or gathered; on the threshing-floor 
or place for treading out grain or the like or fodder-stack on or in 
which it is deposited; 

and another copy on the outer door or on some other conspicuous part of 
the house in which the judgment- debtor ordinarily resides or, with the leave 
of the Court; on the outer door or on some other conspicuous part of the house 
in which he carries on business or personally works for gain or in which he is 
known to have last resided or carried on business or personally worked for 
gain ; and the produce shall thereupon be deemed to have passed into the 
possession the Court. 

45. (1) Where agricultural produce is attached, the Court shall make 
such arrangements for the custody thereof as it may deem sufficient and, for 
the purpose of enabling the Court to make such arrangements, every applica- 
tion for the attachment of a growing crop shall specify the time at which it is 
likely to be fit to be cut or gathered. 

(5) Subject to such conditions as may he imposed by the Court; in this 
behalf either in the order of attachment or in any subsequent order, the judg- 
ment-debtor may tend, cnti; gather and store the produce and do any other act 
necessary for maturing or preserving it ; and if the judgment-debtor fails 
to do all or any of such acts, the decree-holder may, with the permission of 
the Court and subject to the like conditions, do all or any of them either by 
himself or by any person appointed by him in this behalf, and the costs 
incurred by the decree-holder shall be recoverable from the judgment-debtor 
as if they were included in, or formed part of, the decree. 

(5) Agricultural produce attached as a growing crop shall not be deemed 
to have ceased to be under attachment or to require re-attachment merely 
because it has been severed from the soil. 

(4) Where an order for the attachment of a growing crop has been made 
at a considerable time before the crop is likely to be fit to be cut or gathered, 
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the Court may suspend tlie execution of the order for such time as it thinks 
fit, and may, in its discretion, make a further order ]>rohibiting the removal of 
the crop pending the execution of the order of attachment. 

(5j A growing crop which from its nature does not admit of being stored 
shall not be attached under this rale at any time less than twenty days before 
the time at which it is likely to he fit to be cut or gathered. 

46. [1] In the ease of — 

(a) a debt not secured by a negotiable instrument, 

(5) a share in the capital of a corporation, 

[c] other moveable property not in the possession of the judgment-debtor, 
except property deposited in, or in the custody of, any Court, 
the attachment shall be made by a written order prohibiting, — 

(i) in the case of the debt, the creditor from recovering the debt and the 
debtor from making payment thereof until the further order of 
the Court ; 
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(ii) in the case of the share, the person in whose name the share may be 
standing from transferring the same or receiving any dividend 
thereon ; 


(iii) in the ease of the other moveable property except as aforesaid, the 
person in possession of the same from giving it over to the judg- 
ment-debtor. 


(2) A copy of such order shall be affixed on some conspicuous part of the 
court-house, and another copy shall be sent in the case of the debt, to the 
debtor, in the ease of the share, to the proper officer of the corporation, and, in 
the case of the other moveable property (except as aforesaid), to the person iu 
possession of the same. 

(5) A debtor prohibited under clause (i) of sub -rule {1} may pay the 
amount of his debt into Court, and such payment shall discharge him as 
effectually as payment to the party entitled to receive the same. 

47. Where the pronerty to be attached consists of the share or interest of Attaelimeut 
the judgment-debtor in moveable property belonging to him and another as moTeableb. 
co-owners, the attachment shall be made by a notice to the judgment-debtor 
prohibiting him from transferring the share or interest or charging it in 


any way. 

48. (1) Where the property to be attached is the salary or allowances of a Attachmeiit 
public officer or o£ a servant of a railway company or local authority, the ailowancetoE 
Court, whether the judameat-dehtor or the disbursing officer is or is] -not 
within the local limits of the Court's jurisdiction, may order that the amount 
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stalls subject to the provisions of section 60^ be withheld from such salary 
or allowances either in one payment or by monthly instalments as the Court 
may direct ; andj upon notice of the order to such officer as the Government 
may; by notification in the Gazette of India or in the local official Gazette, 
as the case may be^ appoint in this behalf, the officer or other person whose 
duty it is to disburse such salary or allowances shall withhold and remit to 
the Court the amount due under the order, or the monthly instalments, as the 
case may be. 

{2) Where the attachable proportion of such salary or allowances is already 
being withheld and remitted to a Court in pursuance of a previous and 

unsatisfied order of attachment, the officer appointed by the Government in 

this behalf shall forthwith return the subsequent older to the Court issuing it 
with a full statement of all the particulars of the existing attachment. 

(5) Every order mad.e under this rule, unless it is returned in accordance 
with the provisions o£ sub-rule (S), shall, without further notice or other 
process, bind die Government or the railway company or local authority, 
as the case may be, while the judgment-debtor is within the local limits to 
which this Code for the time being extends and while he is beyond those 

limits if he is in receipt of any salary or allowances payable out of His 

Majesty^s Indian levenues or the funds of a railway company carrying on 
business in any part of British India or local authority in Hritish India ; and 
the Government or the railway company or local authority, as the case may 
be, shall be liable for any sum paid in contiavention of this rule, 

49. {!) Save as otherwise provided by this rule, property belonging to a 
partnership shall not be attached or sold in execution of a decree other than a 
decree passed against the firm or against the partners m the firm as such. 

2) The Court may, on the application of the holder of a decree against a 
partner, make an order charging the interest of such partner in the partner- 
ship property and profits with payment of the amount due under the decree, 
and may, by the same or a subsequent order, appoint a receiver of the share of 
such partner in the profits (whether abeady declared or accruing) and of any 
other money which may be coming to him in respect of the partnership, and 
direct accounts and inquiries and make an order for the sale of such interest or 
other orders as might have been directed or made if a charge had been made 
in favour of the decree-holder by such partner, or as the circumstances of 
the case may require. 

(S) The other partner or partners shall be at liberty at any time to redeem 
the interest charged or, in the case of a sale being directed, to purchase the 
same. 
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IX o£ 1872. 


[4) Every application for an order under snb-rule (5) sball be served on 
the judgment-debtor and on his partners or such of them as are within 
British India. 

(o) Eveiy application made by any partner of the judgment-debtor under 
sub-rule (5) shall be served on the deeiee-holder and on the judgment-debtor^ 
and on such of the other partners as do not join in the application and as are 
within British India. 

[6) Service under sub-rule (4) or sub-rule (5) shall be deemed to be service 
on all the partners^ and all orders made on such applications shall be similarly 
served. 

50. (1) Where a decree has been passed against a firm^ execution may be 
granted — 

[a) against any property of the partnership ; 

(5) against any person who has appeared in his own name under z ule 6 or 
rule 7 of Order XXX or who has admitted on the pleadings that 
he isj or who has been adjudged to be^ a partner ; 

(e) against any person who has been individually served as a partner 
with a summons and has failed to appear : 

Provided that nothing in this sub-rule shall be deemed to limit or other- 
wise affect the provisions of section 247 of the ^ Indian Contract Act^ 187--. 

(2) Where the decree-holder claims to be entitled to cause the decree to be 
executed against any person other than such a person as is referred to in sub- 
rule (1); clauses (5) and (c), as being a partner in the firm^ he may apply to 
the Court which passed the decree for leave^ and where the liability is not dis- 
puted^ such Court may grant such leave^ or^ where such liability is disputed; 
may order that the liability of such person be tried and determined in any 
manner in which any issue in a suit may be tried and determined. 

(3) Where the liability of any person has been tried and deiermined under 
sub-rule (2)^ the order made thereon shall have the same force and be subject 
to the same conditions as to appeal or otherwise as if it were a decree. 

{4j Save as against any property of the partnership; a decree against a 
firm shall not release; render liable or otherwise affect any partner therein 
unless he has been served with a summons to appear and answer. 

51. Where the property is a negotiable instrument not deposited in a 
Court; nor in the custody of a public officer; the attachment shall be made by 
actual seizure; and the instrument shall be brought into Court and held sub- 
ject to further orders of the Court. 
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52. Where the property to be attached is in the custody of any Court or 
public officer, the attachment shall be made by a notice to such Court or 
officer, requesting that such property, and any interest or dividend becoming 
payable thereon, may be held subject to the further orders of the Court from 
which the notice is issued : 

Provided that, where such property is in the custody of a Court, any 
question of title or priority arising between the deeree-holder and any other 
person, not being the judgment-debtor, claiming to be interested in such 
property by virtue of any assignment, attachment or otherwise, shall be deter- 
mined by such Court. 

53. (i) Where the property to be attached is a decree, either for the pay- 
ment of money or for sale in enforcement of a mortgage or charge, the 
attachment shall be made, — 

(a) if the decrees were passed by the same Court, then by order of such, 

Court, and, 

(b) if the decree sought to be attached was passed by another Court, then 

by the issue to such other Court of a notice by the Court which 
passed the decree sought to be executed, requesting such other 
Court to stay the execution of its decree unless and until — 

(i) the Court which passed the decree sought to be executed 

cancels the notice, or 

(ii) the holder of the decree sought to be executed or his 
judgment-debtor applies to the Court receiving such 
notice to execute its own decree. 

(2) Where a Court makes an order under clause (^) of sub-rule (I), or 
receives an application under sub-head (ii) of clause {b) of the said sub-rule, it 
shall, on the application of the creditor who has attached the decree or his 
judgment-debtor, proceed to execute the attached decree and apply the net 
proceeds in satisfaction of the decree sought to be executed. 

(5) The holder of a decree sought to be executed by the attachment of 
another decree of the nature specified in sub-rule {1) shall be deemed to be the 
representative of the holder of the attached decree and to he entitled to 
execute such attached decree m any manner lawful for the holder 
thereof. 

{4) Where the property to be attached in the execution of a decree is a 
decree other than a decree of the nature referred to in sub-rule (i), the attach- 
ment shall be made, by a notice by the Court which passed the decree sought 
to be executed, to the holder of the decree sought to be attached, prohibiting 
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him from transferring or charging the same in any way ; and^ where suchi 
decree has been passed by any other Court also by sending to such other 
Court a notice to abstain from executing the decree sought to be attached until 
such notice is cancelled by the Court from which it was sent. 

(5) The holder of a decree attached under this rule shall give the Court 
executing the decree such information and aid as may reasonably be 
required. 

(6) On the application of the holder oE a decree sought to be executed by 
the attachment of another decree, the Coart making an order of attachment 
under this rule shall give notice of such order to the judgment-debtor bound 
by the decree attached ; and no payment or adjustment of the attached decree 
made by the judgment-debtor in contravention of such order after receipt of 
notice thereof, either through the Court or otherwise, shall be recognized by 
any Court so long as the attachment remains in force. 

54. (i) Where the property is immoveable, the attachment shall be made 
by an order prohibiting tbe judgment-debtor from transferring or charging 
the property in any way, and all persons from taking any benefit from such 
transfer or charge. 

(2) The order shall be proclaimed at some place on or adjacent to such 
property by beat of drum or other customary mode, and a copy of the order 
shall be affixed on a conspicuous part of the property and then upon a con- 
spicuous part of the court-house, and also, where the property is land paying 
revenue to the Government, in the office of the Collector of the district in 
which the land is situate. 

55. Where — 

(^3^) the amount decreed with costs and all charges and expenses resulting 
from the attachment of any property are 'paid into Court, or 

(h) satisfaction of the decree is otherwise made through the Court or cer- 
tified to the Court, or 

(c) the decree is set aside or reversed, 

the attachment shall be deemed to be withdrawn, and in the case of immove- 
able property, the withdrawal shall, if the judgment-debtor so desires, be pro- 
claimed at his expense, and a copy of the proclamation shall be affixed in the 
manner prescribed by the last preceding rule. 

56. Where the property attached is current coin or currency notes, the 
Court may, at any time during the continuance of the attachment, direct that 
such coin or notes, or a part thereof sufficient to satisfy the decree, be paid 
over to the party entitlerl under the decree to receive the same. 

Ton. VI, T 


Attachment 
of immove- 
able propeity. 


Bemoval of 
attachment 
after satis- 
faction of 
decree. 


Order for 
payment of 
coin or cur- 
rency uotes 
to party en- 
titled under 
decree. 



Determina- 
tion of attach- 
ment. 


Investiga- 
tion of claims 
to, and 
objections to 
attacbment 
of, attached 
property. 


Postpone- 
ment of sale. 


Evidence to 
be adduced 
by claimant, 


Bel ease of 
property 
from attach- 
ment. 


Disallowance 
of claim to 
propert / 
attached. 


Continuance 
of attach- 
ment subject 
to claim of 
incum- 
brancer. 


274^ Civil Troeedure^ [1908 ; Act V. 

[The l^irst Schedule. Order XXL — Execution of Eecrees and Orders.) 

57. Where any property has been attached in execution of a decree but by 
reason of the decree-holder^s default the Court is unable to proceed further 
with the application for execution^ it shall either dismiss the application or for 
any snfEeient reason adjourn the proceedings to a future date. Upon the dis- 
missal of such application the attachment shall cease. 

Investigation of claims and objections, 

58. (i) Where any claim is preferred to, or any objection is made to the 
attachment of, any property attached in execution of a decree on the ground 
that Such property is not liable to such attachment, the Court shall proceed to 
investigate the claim or ohjecrion with the like power as regaids the examina- 
tion of the claimant or objector, and in all other respects, as if he was a party 
to the suit : 

Provided that no such investigation shall he made where the Court con- 
siders that the claim or objection was designedly or unnecessarily delayed. 

(S) \^'here the property to which the claim or objection applies has been 
advertised for sale, the Court ordering the sale may postpone it pending the 
investigation of the claim or objection. 

59. The claimant or objector must adduce evidence to show that at the 
date of the attachment he had some interest in, or was possessed of, the pro- 
perty attached. 

60. Where upon the said investigation the Court is satisfied that for the 
reason stated in the claim or objection such property was not, when attached 
in the possession of the judgment-debtor or of some person in trust for him, or 
in the occupancy of a tenant or other person paying rent to him, or that, being 
in the possession of the judgment-debtor at such time, it was so in his posses- 
sion, not on his own account or as his own property, but on account of or in 
trust for some other person, or partly on his own account and partly on account 
of some other person, the Court shall make an order releasing the property 
wholly or to such extent as it thinks fit, from attachment. 

61. Where the Court is satisfied that the property was, at the time it was 
attached, in the possession of the judgment-debtor as his own property and 
not on account of any other person, or was in the possession of some other 
person in trust for him, or in the occupancy of a tenant or other person paying 
rent to him, the Court shall disallow the claim. 

62. Where the Court is satisfied that the property is subject to a mortgage 
or charge in favour of some person not in possession, and thinks fit to continue 
the attachment, it may do so, subject to such mortgage or charge. 
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63. Where a claim or an obiection is preferred^ the party against T^hom Saving 

. . . , T X 1 « 1 1. 1 • X suits to estab- 

an order is made may institute a suit to establish the right winch he claims to i-ignt to 
the property in dispute; but; subject to the result ot such suit, if any^ the 
order shall be conclusive. 

Sale generally. 

64. Any Court executing a decree may order that any property attached 

by it and liable to sale^ or such portion thereof as may seem necessary to satisfy ty attached to 
the decree; shall be sold; and that the proceeds of such sale; or a sufficient proceeds to 
portion thereof; shall be paid to the party entitled under the decree to receive 
the same. 

65. Save as otherwise prescribed; every sale in execution of a decree shall 

he conducted by an officer of the Court or by such person as the Court may ducted and 
appoint in this behalf; and shall be made by public auetioa in manner pre- 
scribed. 

66. (7) Where any pi operty is ordered to be sold by public auction in Proclamation 
execution of a decree; the Court shall cause a proclamation of the intended sale plburauc- 
to be made in the language of such Court. 

[2) Such proclamation shall he drawn up after notice to the decree-holder 
and the judgment-debtor and shall state the time and place of sale; and specify 
as fairly and accurately as possible — 

{a) the property to be sold ; 

{1) the revenue assessed upon the estate or part of the estate^ where 
the property to be sold is an interest in an estate or in part of an 
estate paying revenue to the Government ; 

(c) any incumbrance to which the property is liable ; 

{d) the amount for the recovery of which the sale is ordered ; and 
{e) every other thing which the Court considers material for a pur- 
chaser to know in order to judge of the nature and value of the 
property. 

(S) Every application for an order for sale under this rule shall be accom- 
panied by a statement signed and verified in the manner hereinbefore pre- 
scribed for the signing and verification of pleadings and containing; so far as 
they are known to or can be ascertained by the person making the verification; 
the matters required by sub-rule (S) to be specified in the proclamation. 

(4) For the purpose of ascertaining the matters to be specified in the pro- 
clamation; the Court may summon any person whom it thinks neces^'ary to 
summon and may examine him in respect to any such matters and require him 
to produce any document in his possession or power relating thereto. 

VOL* VI. T a 
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67* [1) Every proclamation shall he made and published, as nearly as may 
be, in the manner prescribed by rule 54, sub-rule (S). 

[2) Where the Court so directs, such proclamation shall also be published 
in the local ofBeial Gazette or in a local newspaper, or in both, and the costs of 
such publication shall be deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for each 
lot, unless proper notice of the sale cannot, in the opinion of the Conrt, 
otherwise he given. 

68. Save in the case of property of the kind described in the proviso to 
rule 43, no sale herennder shall, without the consent in writing of the 
judgment-debtor, take place until after the expiration of at least thirty days* 
in the case of i mmoveable property, and of at least fifteen days in the case 
of moveable propertv, calculated from the date on which the copy of the pro- 
clamation has been affixed on the couit-house of the Judge ordering the sale. 

69- [1) The Court may, in its discretion, adjourn any sale hereunder to a. 
specified day and hour, and the officer conducting any such sale may in his- 
discretion adjourn the sale, recording his reasons for such adjournment : 

Provided that, where the sale is made in, or within the precincts of,, 
the court-house, no such adjournment shall be made without the leave of the 
Court. 

[2) Where a sale is adjourned under sub-rule {1) for a longer period than 
seven days, a fresh proclamation under rule 67 shall be made, unless the* 
judgment-debtor consents to waive it. 

(5) Every sale shall be stopped if, before the lot is knocked down, the* 
debt and costs (including the costs of the sale) are tendered to the officer 
conduct ng the sale, or proof is given to his satisfaction that the amount of 
such debt and costs has been paid into the Court which ordered the sale. 

70. Nothing in rules 66 to 69 shall be deemed to apply to any case in 
which the execution of a decree has been transferred to the Collector. 

71. Anj?* deficiency of price which may happen on a re-sale by reason of 
the pu^ehaser^s default, and all expenses attending such re-sale, shall he 
certified to the Court or to the Collector or subordinate of the Collector, as 
the east" may be, by the officer or other person holding the sale, and shall, at 
the instance of either the decree-holder or the judgment-debtor, he recoverable 
from the defaulting purchaser under the provisions relating to the execution of 
a decree for the payment of money. 
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72. {!) No holder of a decree in execution of which property is sold shall;, 
without the express permission oE the Court, bid for or purchase the 
property. 

(2) Where a decree-holder purchases with such permission, the purchase- 
money and the amount due on the decree may, subject to the provisions oE 
section 73, be set off against one another, and the Court executing the deciee 
shall enter up satisfaction of the decree in whole or in part accordingly. 

(5) Where a decree-holder purchases, by himself or through another person, 
without such permission, the Court may, if it thinks fit, on the application of 
the judgment-debtor or any other person whose inteiests are affected by the 
sale, by order set aside the sale ; and the costs of such application and order, 
and any deficiency of price which may happen on the re-sale and all expenses 
attending it, shall be paid by the decree-holder. 

73. No officer or other person having any duty to perform in connection 
with any sale shall, either diiectly or indirectly, bid for, acquire or attempt to 
acquire any interest in the property sold. 
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Sale of mon cable property. 

74. (i) Where the property to he sold is agricultural produce, the sale 

shall be held, — produce. 

(a) if such produce is a growing crop, on or near the land on which such 

crop has grown, or, 

(b) if such produce has been cut or gathered, at or near the threshing- 

floor or place for treading out grain or^the like or fodder-stack on 
or in which it is deposited : 

Provided that the Court may direct the sale to be held at the nearest 
place of public resort, if its is of opinion that the produce is thereby likely to 
sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(a) a fair price, in the estimation of the person holding the sale, is not 
offered for it, and 

(b) the owner of the produce or a person authorized to act’iu his behalf 

applies to have the sale postponed till the next day or, if a market 
is held at the place of sale, the next market-day, the sale shall be 
postponed accordingly and shall be then completed, whatever price 
may be offered for the produce. 

75. (1) Where the property to be sold is a growing crop and the crop Special pro- 
from its nature admits of being stored but has not yet been stored, the day of Sg 

of the sale shall be so fixed as to admit of its being made ready for storing iag c’fops- 
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before tbe arrival of such day^ and the sale shall not be held until the crop has 
been cut or gathered and is ready for storing. 

[2) Where the crop from its nature does not admit of being stored^ it may 
be sold before it is cut and gathered, and the purchaser shall be entitled to 
enter on the land, and to do all that is necessary for the purpose of tending 
and cutting or gathering it. 

76. Where the property to be sold is a negotiable instrument or a share in 
a corporation, the Court may, instead of directing the sale to be made by 
public auction, authorize the sale of such instruuient or share through a 
broker. 

77. [1) Where moveable propeity is sold by public auction the price of 
each lot shall be paid at the time of sale or as soon after as the officer or other 
person holding the sale directs, and in default of payment the property shall 
forthwith be re-sold. 

[2) On payment of the purchase-money, the ofidcer or other person 
holding the sale shall grant a receipt for the same, and the sale shall become 
absolute, 

(5) Where the moveable property to be sold is a share in goods belonging 
to the judgment-debtor and a co-owner, and two or more persons, of whom one 
is such co-owner, respectively bid the same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the co-owner. 

78. No irregularity in publishing or conducting the sale of moveable 
property shall vitiate the sale ; but any person sustaining any injury by 
reason of such irregularity at the hand of any other person may institute a 
suit agaiiist him for compensation or (if such other person is the purchaser) for 
the recovery of the specific property and for compensation in default of such 
recovery. 

79. (?) Where the property sold is moveable property of which actual 
seizure has been made, it shall be delivered to the purchaser. 

(.2) Where the property sold is moveable property in the possession of some- 
person other than the judgment-debtor, the delivery theieof to the purchaser 
shall be made by giving notice to the person in possession prohibiting him from 
delivering possession of the property to any person except the purchaser. 

(3) Where the property sold is a debt not secured by a negotiable instru- 
ment, or is a share in a corporation, the delivery thereof shall be made by a 
written order of the Court prohibiting the creditor from receiving the debt 
or any interest thereon, and the debtor from making payment thereof to any 
person except tbe purchaser, or prohibiting the person in whose name the 
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share may be standing from making any transfer of the share to any pei son 
except the purchaser^ or receiving payment of any dividend or interest 
thereon^ and the manager, secret ay or other proper officer of the corporation 
from permitting any such transfer or making any such payment to any 
person except the purchaser. 

80. (1) Where the execution of a document or the endorsement of the 
party in whose name a negotiable instrument or a share in a corporation is 
standing is required to transfer such negotiable instinment or share, the Judge 
or such officer as he may appoint m this behalf may execute such document or 
make such endorsement as may be necessary, and such execution or enaorse- 
ment shall have the same effect as an execution or endorsement by the party, 

{2) Such execution or endorsement may be in the following form, 
namely: — 

A. B. by C. D,, Judge of the Court of {or as the case may be), in a suit by 
E. E. against A. B. 

(5) Until the transfer of such negotiable instrument or share, the Court 
may, by order, appoint some person to receive any interest or dividend due 
thereon and to sign a receipt for the same ; and any receipt so signed shall 
be as valid and effectual for all purposes as if the same had been signed by 
the party himself. 

81. In the case of any moveable property not hereinbefore provided for, the 
Court may make an order vesting such property in the purchaser or as he may 
direct ; and such property shall vest accordingly 

Sale of immoveMe property, 

82. Sales of immoveable pi operty in execution of decrees maybe ordered 
by any Court other than a Court of Small Causes. 

83. (i) Where an order for the sale of immoveable property has been 
made, if the judgment -debtor can satisfy the Court that there is reason to 
believe that the amount of the decree may be raised by the mortgage or lease 
or private sale of such property, or some part thereof, or of any other immove- 
able property of the judgment-debtor, the ('ourt may, on his application, 
postpone the sale of the propert\ comprised in the order for sale on such 
terms and for such period as it thinks propel’, to enable him to raise the 
amount. 

(S) In such ease the Court shall grant a certificate to the judgment-debtor 
authorizing him within a period to be mentioned therein, and notwithstanding 
anything contained, in section 64, to make the pioposed mortgage, lease or 
sale ; 
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Provided that all monies payable under such mortgage, lease of sale shall 
be paid, not to the judgment-debtor, but, save in so far as a decree-holder 
is entitled to set off such money under the provision of rule 72, into Court : 

Provided also that no mortgage, lease or sale under this rule shall become 
absolute until it has been confirmed by the Court. 

(5) Nothing in this rule shall be deemed to apply to a sale of property 
directed to be sold in execution of a decree for sale in enforcement of an 
mortgage of, or charge on, such property. 

84. {!) On every sale of immoveable property the person declared to be the 
purchaser shall pay immediately after such declaration a deposit of twenty- 
five per cent, on the amount of his purchase money to the ofiicer or other 
person conducting the sale, and in default of such deposit, the property shall 
forthwith be re-sold. 

(5) Where the decree-holder is the purchaser and is entitled to set off 
the purchase-money under rule 72, the Court may dispense, with the require- 
ments of this rule. 

85. The full amount of purchase-money payable shall be paid by the 
purchaser into Court before the Court closes on the fifteenth day from the sale 
of the property: 

Provided that in calculating the amount to be so paid into Court, the 
purchrser shall have the advantage of any set-off which he may be entitled 
under rule 72. 

86. In default of payment within the period mentioned in the last preced- 
ing rule, the deposit may, if the Court think'- fit, after defraying the expenses 
of the sale, he forfeited fco the (lovernment, and the property shall be re»sold, 
and the defaulting purchaser shall forfeit all claim ^o the property or to any 
part of the sum for which it may subsequently he sold. 

87. Every re-sale of immoveable property, in default of payment of the 
purchase-money within the period allowed for such payment, shall he made 
after the issue of a fresh proclamation in the manner and for the period 
hereinbefore prescribed for the sale. 

88. Where the property sold is a share of undivided immoveable property, 
and two or more persons, of whom one is a co-sharer, respectively bid fclie same 
sum for such property or for any lot, the bid shall be deemed to be the bid of 
the eo-sbarer. 

89. (I) Where immoveable property has been sold in execution of a decree, 

any person, either owning such property or holding an interest therein by 
virtue of a title acquired before such sale, may apply to have the sale set aside 
on his depositing in Court,-— ‘ 
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(a) for payment to the purchaser, a sum equal to five per cent, of the 
purchase-money, and 

{1) for payment to the decree-holder, the amount specified in the proclama- 
tion of sale as that for the recovery of which the sale was ordered, 
less any amount which may, since the date of such pioelamation 
of sale, have been received by the decree-holder. 

{2) Where a person applies under rule 90 to set aside the sale of his 
immoveable property, he shall not, unless he withdraws his application, he 
entitled to make or prosecute an application under this rule. 

(3) Nothing* in this rule shall relieve the judgment-debtor from any 
liability he may be under in respect of costs and interest not covered by the 
proclamation of sale. 

90. {!) Where any immoveable property has been sold in execution of a 
decree, the decree-holder, or any person entitled to share in a rateable distribu“ sale on 
tion of assets, or whose interests are affected by the sale, may apply to the 
Coui't to set aside the sale on the ground of a material irregularity or fraud in fraud, 
publishing or conducting it : 

Provided that no sale shall be set aside on the ground of irregularity or 
fraud unless upon the facts proved the Courtis satisfied that the applicant 
has sustained substantial injury by reason of such ii regularity or fraud. 

91. The purchaser at any such sale in execution of a decree may ajply to Application 

-I 1 T • T / 1 1 j t>y purchaser 

the Court to set aside the sale, on the ground that the judgment* debtor had to set aside 

no saleable interest in the property sold. grlmiid of 

judgment - 
debtor having 
no saleable 
interest. 

92. {!) Where no application is made under rule 89, rule 90 or rule 91, 

or where such application is made and disallowed, the Court shall make an lute or he set 
order confirming the sale, and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, and where, in the case of 

application under rule 89, the deposit required by that lule is made within 

thirty days from the date of sale, the Court shall make an order setting aside 
i:he sale : 

Provided that no order shall be made unless notice of the application has 
been given to all persons affected thereby. 

(3) No suit to set aside an order made under this rule shall he brought by 
any person against whom such order is made. 

'93. Where a sale of immoveable property is set aside under rule 92, the Eetumof 
purchaser shall be entitled to an order for repayment of his purchase-money, 
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with or without interest as the Court may direct, against any person to whom 
it has been paid. 

94. Where a sale of immoveable property has become absolute, the Court 
shall giant a certificate specifying the property sold and the name of the 
person who at the time of sale is declared to be the purchaser Such certifi- 
cate shall bear date the day on which the sale became absolute. 

95. Where the immoveable property sold is in the occupancy of the 
judgment-debtor or of some person on his behalf or of some person claiming 
under a title created by the jmlgment-debtor subsequently to the attachment 
of such property and a certificate in respect thereof has been granted under 
rule 94, the Gouit shall, on the application of the purchaser, order delivery to 
be made by putting such purchaser or any person whom he may appoint to 
receive delivery on his behalf in possession of the property, and, if need be, by 
removino^ any person who refuses to vacate t'le same. 

96. Where the property sold is in the occupancy of a tenant or other 
person entitled to occupy the same and a certificate in respect thereof has 
been granted under lule 94, the Court shall, on the application of the pur- 
chaser, order delivery to be made by affixing a copy of the certificate of sale 
in some conspicuous place on the property, and proclaiming to the occupant 
by beat of drum or other customary mode, at some convenient place, that 
the interest of the judgment-debtor has been transferred to the purchaser. 

Eesistance to delivery of possession to decree-holder or purchaser* 

97. (i) Where the holder of a decree for the possession of immoveable 
property or the purchaser of any such property sold in execution of a decree is 
resisted or obstructed by any person in obtaining possession of the property, 
he may make an application to the Court complaining of such resistance or 
obstruction. 

(S) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the apqilication is made to appear and answer 
the same. 

98. Where the Court is satisfied that the resistance or obstruction was 
occasioned without any just cause by the judgment-debtor or by sonae other 
person at his instigation, it shall direct that the applicant be put into 
possession of the property, and where the applicant is still resisted or obstruct- 
ed in obtaining possession, the Court may also, at the instance of the appli- 
cant, order the judgment-debtor, or any person acting at his instigation, to be 
detained in the civil prison for a term which may extend to thirty days. 
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99. Where the Court is satisfied that the resistance or obstruction was 
occasioned by any person (other than the judgment-debtor) claiming in good 
faith to be in possession of the property on his own account or on account of 
some person other than the judgment-debtor^ the Court shall make an order 
dismissing the application, 

100. (i) Where any person other than the judgment-debtor is dispossess- 
ed of immoYeable property by the holder of a deeiee for the possession of such 
property or^ where such property has been sold in execution of a decree^ by the 
purchaser thereof^ he may make an application to the Court complaining of 
such dispossession. 

(5) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and answer 
the same. 

101. Wheie the Court is satisfied that the applicant was in possession of 
the property on his own account or on nccount of some person other than the 
judgment-debtor, it shall direct that the applicant be put into possession of 
the property. 

102. Nothing in rules 99 and 101 shall apply to resistance or obstruction 
in execution of a decree for the possession of immoveable pioperty by a person 
to whom the judgment-debtor has transferred the projDerty after the institution 
of the suit in which the decree was passed or to the dispossession of any such 
person. 

103. Any party not being a judgment- debtor against whom an order is 
made under rule 98^ru1e 99 or rule 101 may institute a suit to establish the 
right which he claims to the present possession of the property ; hut, subject 
to the result of such suit (if any)^ the order shall be conclusive. 

ORDER XXII. 

Deaths Marriage and Insolvency of Parties. 

1. The death of a plaintiff or defendant shall not cause the suit to abate 
if the right to sue survives. 

2. Where there are more plaintiffs or defendants than one, and any of them 
dies; and where the right to sue survives to the surviving plaintiff or 
plaintiffs alone, or against the surviving defendant or defendants alone, the 
Court shall cause an entry to that effect to be made on the record, and the 
suit shall proceed at the instance of the surviving plaintiff or plaintiffs, or 
against the surviving defendant or defendants. 
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3. (i) Where one o£ two or more plaintiffs dies and the right to sue does 
not survive to the surviving plaintiff or plaintiffs alone, or a sole pi dntiff or 
sole surviving plaintiff dies and the right to sue survives, the Court, on an 
application made in that behalf, shall cause the legal representative of the 
deceased plaintiff to be made a party and shall proceed with the suit. 

(5) Where within the time limited by law no application is made under 
sub-rule (i), the suit shall abate so far as the deceased plaintiff is concerned^ 
and, on the application of the defendant, the Court may award to him the 
costs which he may have incurred in defending the suit, to be recovered from 
the estate of the deceased plaintiff 

4. {T) Where one of two or more defendants dies and the right to sue 
does not survive against the surviving defendant or defendants alone, or a 
sole defendant or sole surviving defendant dies and the right to sue survive?, 
the Court, on an application made in that behalf, shall cause the legal re- 
presentative of the deceased defendant to be made a party and shall proceed 
with the suit. 

\S) Any person so made a paity may make any defence appropriate to 
his character as legal representative of the deceased defendant 

(•3) Where within the time limited by law no application is made nnder 
sub-rule (i), the suit shall abate as against the deceased defendant, 

5. Where a question arises as to whether any person is or is not the legal 
representative of a deceased plaintiff or a deceased defendant, such question 
shall be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, whether the 
cause of action survives or not, there shall be no abatement by reason of the 
death of either party between the conclusion of the hearing and the pronounc- 
ing of the judgment, but judgment may in such ease be jironounced notwith- 
standing the death and shall have the same force and effect as if it had been 
pronounced before the death took place. 

7- (1) The marriage of a female plaintiff or defendant shall not cause the 
suit to abate, but the suit may notwithstanding be proceeded with to judg- 
ment, and, where the decree is against a female defendant, it may be executed 
against her alone. 

(2) Where the husband is by law liable for the debts of his wife, the de- 
cree may, with the permission of the Court, be executed against the husband 
also ; and, in case of judgment for the wife, execution of the decree may> with 
such permission, be issued upon the application of the husband, where the 
husband is by law entitled to the subject-matter of the decree. 
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8. (1) The insolvency of a plaintiff in any suit which the assignee or re- 
ceiver might maintain for the benefit of his creditors, shall not cause the suit 
to abate, unless such assignee or receiver declines to continue the suit or (un- 
less for any special reason the Court otherwise directs) to give security for 
costs thereof within such time as the Court may direct. 

{2) Where the assignee or receiver neglects or refuses to continue the suit 
and to give such security within the time so ordered, the defendant may apply 
for the dismissal of the suit on the ground of the plaintiff^s insolvency, and 
the Court may make an order dismissing the suit and awarding to the defen- 
dant the costs which he has incurred in defending the same to be proved as a 
debt against the plaintiff^s estate. 

9. (1) Where a suit abates or is dismissed under this Order, no fresh suit 
shall be brought on the same causes of action. 

(2) The plaintiff or the person claiming to be the legal representative of a 
deceased plaintiff or the assignee or the receiver in the case of an insolvent 
plaintiff may apply for an order to set aside the abatement or dismissal; and 
if it is proved that he was prevented by any sufficient cause from continuing 
the suit, the Court shall set aside the abatement or dismissal upon such terms 
as to costs or otherwise as it thinks fit, 

XV o£ 18Y7. (S) The provisions of section 5 of the ^Indian Limitation Act, 1877, shall 

apply to applications under sub-rule (2). 

10. {!) In other cases of an assignment, creation or devolution of any 
interest during the pendency of a suit, the suit may, by leave of the Court, 
he continued by or against the person to or upon whom such interest has 
come or devolved. 

(2) The at{ achment of a decree pending an appeal therefrom shall be 
deemed to be an interest entitling the person who procured such attachment 
to the benefit of sub -rule (1). 

11. In the application of this Order to appeals, so far as may he, the 

word plaintiff shall be held to include an appellant, the word defen- 
dant a respondent, and the word an appeal. 

12. Nothing in rules 3, 4 and 8 shall apply to proceedings in execution of 
a decree or order. 
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^ See now the Indian LiiLitatioulAct, 1908 (IX of 1908), ss., 4 and 5, infra. 
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ORDER XXIII. 

Withdrawal and Adjustment of Suits. 

1. (7) At aixj time after the institution of a suit tlie plaintiff may, as 
against all or any of the defendants, withdraw his suit or abandon part of his 
claim. 

{2} Where the Court is satisfied — 

(a) that a suit must fail by reason of some formal defect, or 
{b) that there are other sufficient grounds for allowing the plaintiff 
to institute a fresh suit for the subject-matter of a suit or part of 
a claim, 

it may, on such terms as it thinks fit, grant the plaintiff permission to 
withdraw from such suit or abandon such part of a claim with liberty to 
institute a fresh suit in respect of the subject-matter of such suit or such part 
of a claim. 

(5) Whe I e the plaintiff withdraws from a suit, or abandons part of a 
claim, without the permission referred to in sub-rule (5), he shall he liable for 
such costs as the Court may award and shall be precluded from instituting 
any fresh suit in respect of such subject-matter or such part of the claim. 

(4) Nothing in this rule shall be deemed to authorize the Court to permit 
one of several plaintiffs to withdraw without the consent of the others. 

2. In any fresh suit instituted on permission granted under the last pre- 
ceding rule, the jilaintiff shall be bound by the lajv of limitation in the same 
manner as if the first suit had not been instituted. 

3. Where it is proved to the satisfaction of the Court that a suit has been 
adjusted wholly or in part by any lawful agreement or compromise, or where 
the defendant satisfies the plaintiff in respect of the whole or any part of the 
subject-matter of the suit, the Court shall order such agreement, compromise 
or satisfaction to be recorded, and shall pass a decree in accordance therewith 
so far as it relates to the suit. 

4. Nothing in this Order shall apply to any proceedings in execution of a 
decree or order. 


ORDER XXIV. 

Payment into Court. 

1. The defendant in any suit to recover a debt or damages may, at any 
stage of the suit, deposit in Court such sum of money as he considers a satis- 
faction in full of the claim. 
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2. Notice of the deposit shall be given through the Court by the defen- 
dant to the plaintiff; and the amount of the deposit shall (unless the Court- 
otherwise directs) be paid to the plaintiff on his application. 

3. No interest shall be allowed to the plaintiff on any sum deposited by 
the defendant from the date of the receipt of such notice; whether the sum 
deposited is in full of the claim or falls short thereof. 

4. (1) Where the plaintiff accepts such amount as satisfaction in part 
only of his claim, he may prosecute his suit for the balance ; and, if the 
Court decides that the deposit by the defendant was a full satisfaction of the 
pl.iintiff^s claim, the plaintiff shall pay the costs of th e suit incurred after the 
deposit and the costs incurred previous thereto; so far as they were caused by 
excess in the plaintiff^s claim. 

(S) Where the plaintiff accepts such amount as satisfaction in full of his 
claim, he shall present to the Court a statement to that effect, and such 
statement shall be filed and the Court shall pronounce judgment accordingly ; 
and, in directing by whom the costs of each party are to be paid, the Court 
shall consider which of the parties is most to blame for the litigation. 
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Illustrations. 

(a) A owes B Es. 100. B sues A for the amount, having made no demand for payment and 
having no reason to believe that the delay caused by making a demand would place him at a dis- 
advantage. On the plaint being filed, A pays the money into Court. B accepts it in full satis- 
faction of his claim, but the Court should not allow him any costs, the litigation being presum- 
ably gioundless on his part. 

(5) B sues A under the circumstances mentioned in illustration (a). On the plaint being 
filed, A disputes the claim. Afterwards A pays the money into Court. B accepts it in full satis- 
faction of his claim. The Couit should also give B his costs of suit, A’s conduct having shown that 
the litigation was necessary. 

(c) A owes B Es. too, and is willing to pay him that sum without suit. B claims Es. 150 
and sues A for that amount. On the plaint being filed A pays Es. 100 into Court and disputes 
only his liability to pay the remaining Es 50. B accepts the Es. 100 in full satisfaction of his 
claim. The Court should order him to pay A’s costs. 


ORDER XXV. 

Security for Costs. 

1. [T) Where, at any stage of a suit, it appears to the Court that a sole When secur- 

plaintiff is, or (when theie are mere plaintiffs than one) that all the plaintiff- may^be^^^^ 

are, residing out of British India, and that such i)laintiff does not, or that 

. . . . plaintiff. 

no one of such plaintiffs doe^, possess any suffieit^nt immoveable property 
within British India other than the property in suit, the Court may, either of 
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its own motion or on the application of any defendant, order the plaintiff or 
plaintiffs^ within a time fixed by it, to give security for the payment of all 
costs incurred and likely to be incurred by any defendant. 

(S) Whoever leaves British India under such circumstances as to afford 
reasonable probability that he will not be forthcoming whenever he may be 
called upon to pay costs shall be deemed to be residing out of British India 
within the meaning of sub-iule [1). 

(3) On the application of any defendant in a suit for the payment of 
money, in which the plaintiff is a woman, the Court may at any stage of the 
suit make a like order if it is satisfied that such plaintiff does not posses s any 
sufldcient immoveable property within British India. 

2. (1) In the event of such security not being furnished within the time 
fixed, the Court shall make an order dismissing the suit unless the plaintiff or 
plaintiffs are permitted to withdraw therefrom. 

(S) Where a suit is dismissed under this rule, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisfaction of 
the Court that he was prevented by any sufficient cause from furnishing the 
security within the time allowed, the Court shall set aside the dismissal upon 
such terms as to security, costs or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the suit. 

(5) The dismissal shall not be set aside unless notice of such application 
bas been served on the defendant. 


ORDER XXVL 
Commissions. 

Comfnissions to examine witnesses. 

1. Any Court nay in any suit issue a commission for the examination on 
interrogatories or otherwise of any person resident within the local limits of its 
jurisdiction who is exempted under this Code from attending the Court or 
who is from sickness or infirmity unable to attend it. 

2. An order for the issue of a commission for the examination of a wit- 
ness may be made by the Court either of its own motion or on the application, 
supported by affidavit or otherwise, of any party to the suit or of the witness 
to be examined. 

3. A commission for the examination of a person who resides within the 
local limits of the jurisdiction of the Court issuing the same may be issued to 
any person whom the Court think fit to execute it. 
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4. (i) Any Court may in any suit issue a commission for the examination 
of— 

[a) any person resident beyond the local limits of its jurisdiction ; 

{b) any person who is about to leave such limits before the date'on which 
he is required to be examined in Court ; and 
(<?) any civil or military officer of the Government who cannot^ in 
the opinion of the Court, attend without detriment to the public 
service. 

(5) Such commission may be issued to any Court, not being a High Court 
within the local limits of whose jurisdiction such person resides, or to 
any pleader or other person whom the Court issuing the commission may 
appoint. 

(5) The Court on issuing any commission under this rule shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 

5. Where any Court to which application is made for the issue of a 
commission for the examination of a person residing at any place not 
within British India is satisfied that the evidence of such person is 
necessary, the Court may issue such commission or a letter of request. 

6 . Every Court receiving a commission for the examination of any 
person shall examine him or cause him to be examined pursuant thereto. 


7. Where a commission has been duly executed, it shall be returned, 
together with the evidence taken under it, to the Court from which it was 
issued, unless the order for issuing the commission has otherwise directed, 
in which ease the commission shall be returned in terms of such order 3 and 
the commission and the return thereto and the evidence taken under it shall 
(subject to the provisions of the next following rule) form part of the record 
of the suit. 

8 . Evidence taken under a commission shall not be read as evidence in 
the suit without the consent of the party against whom the same is offered, 
unless — 

{a) the person who gave the evidence is beyond the jurisdiction of the 
Court, or dead or unable from sickness or infirmity to attend to 
be personally examined, or exempted from personal appearance 
in Court, or is a civil or military officer of the Government who 
cannot, in the opinion of the Court, attend without detriment to 
the public service, or 
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il) the Court in its discretion dispenses with the proof of any of the 
circumstances mentioned in clause [a) and authorises the evidence 
of any person being read as evidence in the suit, notwithstanding 
nroof that the cause for taking such evidence by commission has 
ceased at the time of reading the same. 

OonfTrdssioiis for local inmesiigationB. 

9 In any suit in •which the Court deems a local investigation to he re- 
quisite or proper for the purpose of elucidating any matter in dispute, or of 
ascertaining the market-value of any property, or the amount of any mesne 
profits or damages or annual net profits, the Court may issue a commission to 
such person as it thinks fit directing him to make such investigation and to 
report thereon to the Court : 

Provided that;, where the Looal Government has made rules as to the 
person to whom such commission shall be issued, the Court shall he bound by 
such rules. 

10. (!) The Commissioner, after such local inspection as he deems 
necessary and after reducing to writing the evidence taken by him, shall 
return such evidence, together with his report in writing signed by him to the 
Court. 

(5) The report of the Commissioner and the evidence taken by him (but 
not the evidence without the report) shall be evidence in the suit and shall 
form part of the record ; but the Court or, with the permission of the Court, 
any of the parties to the suit may examine the Commissioner personally in 
open Court touching any of the matters referred to him or mentioned in his 
report, or as to his report, or as to the manner in which he has made the in- 
vestigation. 

(5) Where the Court is for any reason dissatisfied with the proceedings of 
the Commissioner, it may direct such further inquiry to be made as it shall 
think fit. 


Com^nissions lo examine accounts. 

11. In any suit in which an examination or adjustment of accounts is 
necessary, the Court may issue a commission to such person as it thinks fit 
directing him to make such examination or adjustment. 

12. {!) The Court shall furnish the Commissioner with such part of the 
proceedings and such instructions as appear necessary, and the instructions 
shall distinctly specify whether the Commissioner is merely to transmit the 
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procjeeding’s whicii he may hold on the inquiry^ or also to report his own opi- 
nion on the point referred for his examination. 

(5) The proceedings and report (if any) of the Com mis doner shall he 
evidence in the suit, bat where the Court has reason to be dissatisfied with 
iheni; it may direct such further inquiry as it shall think fit. 

Commissions to make ;par tit ions, 

13. Where a preliminary decree for partition has been passed, the Court 
may, in any case not provided for by section 5-t, issue a commission to such 
person as it thinks fit to make the partition or separation according to the 
rights as declared in such deciee. 

14. (/) The Commissioner shall, after such inquiry as may be necessary, 
divide the property into as many shares as may be directed by the order 
under which the commission was issued, and shall allot such shares to the 
parties, and may, if authorized thereto by the said order, award sums to be 
paid for the purpose of equalizino^ the value of the shares. 

[2) The Commissioner shall then prepare and sign a report or the Com- 
missioners (where the commission was issued to more than one person and 
they cannot agiee) shall prepare and sign separate reports appointing the 
share of each party and distinguishing each share (if so directed by the said 
order) by metes and bounds. Such report or reports shall be annexed to the 
commission and transmitted to the Court ; and the Court, after hearing any 
objections which the parties may make to the report or reports, shall con- 
firm, vary or set aside the same. 

(5) Wliere the Court confirms or varies the report or reports it shall pass 
a decree in accordance with the same as confirmed or varied ; but where the 
Court sets aside the report or reports it shall either issue a new commission 
or make such other order as it shall think fit. 

General jirovisions. 

15. Before issuing any commission under this Order, the Court may order 
such sum (if any) as it thinks reasonable for the expenses of the commis- 
sion to be, within a time to be fixed, paid into Court by the party at whose 
instance or for whose benefit the commission is issued. 

16. Any Commissioner appointed under this Order may, unless otherwise 
directed by the order of appointment, — 

(a) examine the parties themselves and any witness whom they or any 
of them may produce, and any other person whom the Commis- 
sioner thinks proper to call upon to give evidence in the matter 
referred to him ,* 

u % 
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(5) call for and examine documents and otlier things relevant to the 
subject of inquiry ; 

(<?) at any reasonable time enter upon or into anj^ land or building 
mentioned in the order. 

17. {!) The provisions of this Code relating to the summoning, atten- 
dance and examination of witnesses, and to the remuneration of, and penal- 
ties to be imposed upon, witnesses, shall apply to persons required to give 
evidence or to produce documents under this Older whether the commission 
in execution of which they are so required has been issued by a Court situate 
within or by a Court situate beyond the limits of British India, and foib the 
purposes of this rule the Commissioner shall be deemed to be a Civil Court. 

(S) A Commissioner may apply to any Court (not being a High Court) 
within the local limits of whose jurisdiction a witness resides for the issue 
of any process which he may find it necessary to issue to or against such 
witness, and such Court may, in its discretion, issue such process as it con- 
siders reasonable and proper. 

18. (1) Where a commission is issued under this Order, the Court shall 
direct that the parties to the suit shall appear before the Commissioner in 
person or by their agents or pleaders. 

(S) Where all or any of t^'^e parties do not so appear, the Commissioner 
may proceed in their absence 


ORDER XXVII. 

Sutis ly or against the Government or Fuhlic Officers hi their offiicial 

capacity. 

1. In any suit by or against the Secretary of State for India in Council, 
the plaint or written statement shall be signed by such person as the Govern- 
ment may, by general or special order, appoint in this behalf, and shall be 
verifie^l by any person whom the Government may so appoint and who is 
acquainted with the facts of the case. 

2. Persons being ex-officio or otherwise authorized to act for the Govern- 
ment in respect of any judicial proceeding shall be deemed to be the recog- 
nized agents by wnom appearances, acts and applications under this Code 
may he made or done on behalf of the Government. 

3. In suits by or against the Secretary of State for India in Council, in- 
stead of inserting in tJae plaint the name and description and place of residence 
of the plaintiff or defer dant, it shall be sufficient to insert the words ^“^The 
Secretary of State for India in Couneil.^^ 
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4. The GovernmeBt pleader id. any Courts or such other person as the 
Xiocal GoTemment may for any Court appoint in this behalf, shall be the 
agent of the G overnment for the porpose of receiving processes against the 
Secretary of State for India in Council issued by such Court. 

5. The Court, in fixing the day for the Secretary of State for India in 
Council to answer to the plaint, shall allow a reasonable time for the neces- 
sary communication with the Government through the proper channel, and 
for the issue of instructions to the Government pleader to appear and answer 
<on behalf of the said Secretary of State for India in Council or the Govern- 
ment, and may extend the time at its discretion. 

6. The Court may also, in any case in which the Government pleader is 
not accompanied by any person on the part of the Secretary of State for 
India in Council, who may be able to answer any material questions relating 
to the suit, direct the attendance of such a person. 

7. [1] W here the defendant is a public officer and, on receiving the sum- 
mons, considers it proper to make a reference to the Government before 
answering the plaint, he may apply to the Court to grant such extension of 
•the time fixed in the summons as may be necessary to enable him to make 
such reference and to leceive orders thereon through the proper channel. 

(S) Upon such application the Court shall extend the time for so long as 
appears to it to be necessary, 

8. (i) Where the Government undertakes the defence of a suit against 
a public officer, the Government pleader, upon being furnished with authority 
to appear and answer the plaint, shall apply to the Court, and upon such 
application the Court shall cause a note of his authority to be entered in the 
Tegister of civil suits. 

(5) Where no application under sub-rule {!) is made by the Government 
■pleader on or before the day fixed in the notice for the defendant to appear 
and answer, the case shall proceed as in a suit between private parties : 

Provided that the defendant shall not be liable to arrest, nor his property 
to attachment, otherwise than in execution of a decree. 


ORDER XXVIII. 

Suits ly Of against Military Men. 

1. (1) Where any officer or soldier actually serving the Government in a 
military capacity is a party to a suit, and cannot obtain leave of absence for 
the purpose of prosecuting or defending the suit in person, he may authorize 
^ny person to sue or defend in his stead. 
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(2) The authority shall he in writing and shall be signed by tbe officer or 
soldier in theiDreseDce of (a) his commanding officer, or the next subordinate 
officer, if the party is himselF the commanding officer, or (Jj) where the officer 
or soldier is serving in military staff employment, the head or other superior 
officer of the office in which he is employed. Such commandiog or other 
officer shall countersign the authority, which shall be filed in Court. 

(«?) When so filed the countersignature shall be sufficient proof that the 
authority was duly executed, and that the officer or soldier by whom it was 
granted could not obtain leave of absence for the purpose of prosecuting or 
defending the suit in person. 

Explanation , — In this Order the expression commanding officer means 
the officer in actual command for the time being of any regiment, eoi’ps, 
detachment or dep6t to which the officer or soldier belongs. 

2. Any person authorized by an officer or a soldier to prosecute or defend 
a suit in his stead may prosecute or defend it in person in the same manner 
as the officer or soldier could do if present ; or he may appoint a pleader to- 
prosecute or defend the suit on behalf of such officer or soldier. 

3. Processes served upon any person authorized by an officer or a soldier 
under rule 1 or upon any pleader appointed as aforesaid by such person shall 
be as effectual as if they had been served on the party in person. 


OUDEE XXIX. 

Stdts hy or against Corporations, 

1* In suits by or against a corporation, any pleading may be signed and 
verified on behalf of the corporation by the secretary or by any director or 
other principal officer of the corporation who is able to depose to the facts of 
the case. 

2. Subject to any statutory provisiou regulating service of process, where 
the suit is against a corporation, the summons may be served — 

(^) on the secretary, or on any director, or other principal officer of the 
corporation, or 

(^) by leaving it or sending it by post addressed to the corporation at 
the registered office, or if there is no registered office, then at the- 
place where the corporation carries on business. 

3. The Court may, at any stage of the suit, require the personal appear- 
ance of the secretary or of any director, or other principal officer of the corpo- 
ration who may be able to answer material questions relating to the suit. 
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OEDER XXX. 

Suits by or against Firms and Persons carrying on business names other 

than their oivn. 

1. (1) Any two or more persons claiming or being liable as partners and 
carrying on business in British India may sue or be sued in the name of the 
firm (if any) of which such per='Ons were partners at the time of the accruing 
of the cause of action^ and any party to a suit may in such case apply to the 
Court for a statement of the names and addresses of the persons who were^ au 
the time of the accruing of the cause of action^ partners in such firm, to be 
furnished and verified in such manner as the! Com t may direct. 

{2) Where persons sue or are sued as partners in the name of their firm 
under sub-rule fi), it shall, in the case of any pleading or other document 
required by or under this Code to be signed, verified or certified by the 
plaintiff or the defendant, suffice if such pleading or other document is signed, 
verified or certified by any one of such persons. 

2. (?) Where a suit is instituted by partners in the name of their firm, 
the plaintiffs or their pleader shall, on demand in writing by or on behalf of 
any defendant, forthwith declare in writing the names and places of residence 
of all the persons constituting the firm on whose behalf ihe suit is instituted. 

{2) Where the plaintiffs or their pleader fail to comply with any demand 
made under sub-rule (/), all proceedings in the? suit, may, upon an application 
for that purpose, be stayed upon such terms as the Court may direct. 

(5) Where the names of the partners are declared in the manner referred 
to in sub-rule (I), the suit shall proceed in the same manner, and the same 
consequences in all respects shall follow, as if they had been named as plain- 
tiffs in the plaint : 

Provided that all the proceedings shall nevertheless con tin ae in the name 
of the firm. 

3. Where persons are sued as partners in the name of their firm, the 
summons shall be served either — 

{a) upon any one or more of the partners, or 

(5) at the principal place at which the partnership business is carried on 
within British India upon any person having, at the time of 
service, the control or management of the partnership business 
there, 
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as the Court may direct ; and such service shall be deemed good service upon 
the firm so sued^ whether all or any of the partners are within or without 
British India : 

Provided tliat^ in the case of a partnership which has been dissolved to the 
knowledge of the plaintiff before the institution of the suit^ the summons shall 
be served upon every person withm British India whom it is sought to make 
liable. 

4. {1) Notwithstanding anything contained in section 45 of the ^ Indian IX of 1872. 
Contract Act; 1872; where two or more persons may sue or be sued in the 

name of a firm under the foregoing provisions and any of such persons dieS; 
whether before the institution or during the pendency of any suit; it shall not 
be necessary to join the legal representative of the deceased as a party to the 
suit. 

{2) Nothing in sub-rule (I) shall limit or otherwise affect any right which 
the legal representative of the deceased may have — 

{a) to apply to be made a party to the suit; or 

(i) to enforce any claim against the survivor or survivors. 

5 . Where a summons is issued to a firm and is served in the manner 
provided by rule 3; every person upon whom it is served shall be informed by 
notice in writing given at the time of such service, whether he is served as a 
partner or as a person having the control or management of the partnership 
business; or in both characters; and, in default of such notice; the person served 
shall be deemed to be served as a partner. 

6. Where persons are sued as partners in the name of their firm, they 
shall appear individually in their own names, but all subsequent proceedings 
shall; nevertheless, continue in the name of the firm. 

7. Where a summons is served in the manner provided by rule 3 upon a 
person having the control or management of the partnership business, no 
appearance by him shall be necessary unless he is a partner of the firm sued, 

8. Any person served with summons as a partner under rule 3 may appear 
under protest, denying that he is a partner, but such appearance shall not 
preclude the plaintiff from otherwise serving a summons on the firm and 
obtaining a decree against the firm in default of appearance where no partner 
has appeared. 

9. This Order shall apply to suits between a firm and one or more of the 
partners therein and to suits between firms having one or more partners in 
common ; hut no execution shall be issued in such suits except by leave of the 


^ General Acts, Vol. II, 
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Court; and; on an application for leave to issue such execution, all sucK 
accounts and inquiries may be directed to be taken and made and directions 
given as may be Just. 

10* Any person carrying on business in a name or style otter than bis 
own name may be sued in such name or style as if it were a firm name; and 
so far as the nature of the ease will permit, all rules under this Order shall 
apply. 

ORDER XXXL 

Suits hy or against Trustees^ Executors and Administrators, 

1. In all suits concerning property vested in a trustee, executor or adminis- 
trator, where the contention is between the persons beneficially interested in 
such property and a third person, the trustee, executor or administrator shall 
represent the persons so interested, and it shall not ordinarily be necessary to 
make them parties to the suit. But the Court may, if it thinks fi-t, order 
them or any of them to he made parties. 

2. Where there are several trustees, executors or administrators, they shall 
all be made parties to a suit against one or more of them : 

Provided that the executors who have not proved their testator^s will, and 
trustees, executors and administrators outside British India, need not be made 
parties. 

3. Unless the Court directs otherwise the husband of a married trustee, 
administratrix or executrix shall not as such be a party to a suit by or against 
her. 


OEDER XXXIL 

Suits hy or against Minors and Persons of Unsound Mind. 

1. Every suit by a minor shall be instituted in his name by a person who 
in such suit shall be called the next friend of the minor. 

2. (2) Where a suit is instituted by or on behalf of a minor without a 
next friend, the defendant may apply to have the plaint taken off the file, 
with costs to be paid by the pleader or other person by whom it was pre- 
sented. 

(S) Notice of such application shall be given to such person, and the 
Court, after hearing his objections (if any), may make such order in the 
matter as it thinks fit. 
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3, {!) Where the defendant is a minor^ the Court, on being satisfied of 
the fact of his minority, shall appoint a proper person to be guardian for the 
suit for such minor. 

(5) An order for the appointment of a guardian for the suit may be 
obtained upon application in the name and on behalf of the minor or by the 
plaintiff. 

(5) Such application shall be supported by an affidavit verifying the fact 
that the proposed guardian has no interest in the matters in controversy in 
the suit adverse to that of the minor and that he is a fit person to be so 
appointed. 

[4) No order shall be made on any application under this rule except upon 
notice to the minor and to any guardian of the minor appointed or declared 
by an authority competent in that behalf, or, where there is no such guardian, 
upon notice to the father or other natural guardian of the minor, or, where 
there is no father or other natural guardian, to the person in whose care the 
minor is, and after hearing any objection which may be urged on behalf of 
any person served with notice under this sub-rule. 

4. (1) Any person who is of sound mind and has attained majority may 
act as next friend of a minor or as his guardian for the suit : 

Provided that the interest of such person is not adverse to that of the 
minor and that he is not, in the case of a next friend, a defendant, oi*, in the 
case of a guardian for the suit, a plaintiff. 

[2] Where a minor has a guardian appointed or declared by competent 
authority, no person other than such guardian shall act as the next friend of 
the minor or be appointed his guardian for the suit unless the Court considers, 
for reasons to be recorded, that it is for the minor's welfare that another 
person be permitted to act or be appointed, as the case may be. 

(5) No person shall without his consent be appointed guardian for the 

suit. 

{4) Where there is no other person fit and willing to act as guardian for 
the suit, the Court may appoint any of its officers to be such guardian, and 
may direct that the costs to be incurred by such officer in the performance of 
his duties as such guardian shall be borne either by the parties or by any one 
or more of the parties to the suit, or out of any fund in Court in which 
the minor is interested, and may give directions for the repayment or 
allowance of such costs as justice and the circumstances of the case may 
require. , . , . 
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5. (1) Ereiy application to the Court on behalf of a minor; other than an 
application under rule 10; sub-rule (5); shall be made by his next friend or by 
his guardian for the suit. 

(2) Every order may in a suit or on any application; before the Court in 
or by which a minor is in any way concerned or affected; without such minor 
being represented by a next friend or guardian for the suit, as the case may 
be; may be discharged; and; where the pleader of the party at whose io stance 
such order was obtained kneW; or might reasonably have knowU; the fact of 
such minority; with costs to be paid by such pleader. 

6. (1) A next friend or guardian for the suit shall not; without the leave 
of the Court; receive any money or other moveable property on behalf of a 
minor either — 

(a) by way of compromise before decree or order; or 

(b) under a decree or order in favour of the minor. 

(S) Where the next fiiend or guaidian for the suit has not been appointed 
or declared by competent authority to be guardian of the property of the 
minor; or; having been so appointed or declared; is under aty disability known 
to the Court to receive the money or other moveable property; the Court 
shall; if it grants him leave to receive the property; require such security and 
give such directions as will; in itb opinion, sufficiently protect the property 
from waste and ensure its proper application. 

7. (1) No next friend or guardian for the suit shall; without the leave 
of the Court; expressly recorded in the proceedings, enter into any agreement 
or compromise on behalf of a minor with reference to the suit in whicjh he 
acts as next friend or guardian. 

(2) Any such agreement or compromise entered into without the leave of 
the Court so recorded shall be voidable against all parties other than the 
minor. 

8. (1) Unless otherwise ordered by the Court, a next friend shall not retire 
without first procuring a fit person to be put in his place and giving security 
for the costs already incurred. 

(2) The ap|)lication for the appointment of a new next friend shall be 
supported by an affidavit showing the fitness of the person proposed, and also 
that he has no interest adverse to that of the minor. 

9. (T) Where the interest of the next friend of a minor is adverse to that 
of the minor or where he is so connected with a defendant whose interest is 
adverse to that of the minor as to make it unlikely that the minor^s interest 
will he properly protected by him, or where he does not do his duty, or, during 
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the pendency of the suit, ceases to reside within British India, or for any 
other sufficient cause, application may be made on behalf of the minor or by a 
defendant for his removal ; and the Court, if satisfied of the sufficiency of the 
cause assigned, may order the next friend to be removed accordingly, and 
make such other order as to costs as it thinks fit. 

(5) Where the next friend is not a guardian appointed or declared by an 
authority competent in this behalf, and an application is made by a guardian 
so appointed or declared, who desires to be himself appointed in the place of 
the next friend, the Court shall remove the next friend unless it considers, 
for reasons to be recorded by it, that the guardian ought not to be appointed 
the next friend of the minor, and shall thereupon appoint the applicant to be 
next fiiend in his place upon such terms as to the costs already incurred in the 
suit as it thinks fit. 

10. {!) On the retirement, removal or death of the next friend of a minor, 
further proceedings shall be stayed until the appointment of a next friend in 
his place. 

(2) Where the pleader of such minor omits, within a reasonable lime, to 
take steps to get a new next friend appointed, any person interested in the 
minor or in the matter in issue may apply to the Court for the appointment 
of one, and the Court may appoint such person as it thinks fit. 

11. {!) W^here the eaardian for the suit desires to retire or does not do 
his duty, or where other sufficient ground is made to appear, the Court may 
permit such guardian to retire or may remove him, and may make such order 
as to costs as it thinks fit. 

(2) Where the guardian for the suit retires, dies or is removed by the 
Court during the pendency of the suit, the Court shall appoint a new guardian 
in his place. 

12. {!) A minor plaintiff or a minor not a party to a suit on whose behalf 
an application is pending shall, on attaining majority, elect whether he will 
proceed witli the suit or application. 

(2) W^here he elects to proceed with the suit or application, he shall apply 
for an order discharging the next friend and for leave to proceed in his own 
name. 

\8) The title of the suit or application shall in such case be corrected so as 
to read henceforth thus : — 

A.B., late a minor, by C.D., his next friend, but now having attained 
majority.^^ 
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(4) Where he elects to abandon the suit or application; he shall; i£ a sole 
plaintiff or sole applicant; apply for an order to dismiss the suit or application 
on repayment of the costs incurred by the defendant or opposite party or 
which may have been paid by his next friend. 

(5) Any application under this rule may be made ex parte : but no order 
discharging a next friend and permitting a minor plaintiff to proceed in 
his own name shall be made without notice to the next friend. 

13. {!) Where a minor co-plaintiff on attaining majority desires to 
repudiate the suit, he shall apply to have his name struck out as co-plaintiff ; 
and the Court; if it finds that he is not a necessary party; shall dismiss him 
from the suit on such terms as to costs or otherwise as it thinks fit. 

(5) Notice of the application shall be served on the next friend; on any 
co-plaintiff and on the defendant. 

(5) The costs of all parties of such application, and of all or any proceed- 
ings theretofore had in the suit; shall be paid by such persons as the Court 
diiects. 

{4) Where the applicant is a necessary party to the suit; the Court may 
direct him to be made a defendant. 

14. (i) A minor on attaining majority may; if a sole plaintiff; apply that 
a suit instituted in his name by his next friend be dismissed on the ground 
that it was unreasonable or improper. 

(5) Notice of the application shall be served on all the parties concerned ; 
and the Court; upon being satisfied of such unreasonableness or impropriety, 
may grant the application and order the next friend to pay the costs of all 
parties in respect of the application and of anything done in the suit, or make 
such other order as it thinks fit. 


15. The provisions contained in rules I to 14, so far as they are applica- 
ble; shall extend to persons adjudged to be of unsound mind and to persons 
who though not so adjudged are found by the Court on inquiry, by reason of 
unsoundness of mind or mental infirmity, to be incapable of protecting their 
interests when suing or being sued. 

16 Nothing in this Order shall apply to a Sovereign Prince or Ruling 
Chief suing or being sued in the name of his State, or being sued by 
direction of the Governor General in Council or a Local Government in 
Ihe name of an agent or in any other name; or shall be construed to affect 
or in any way derogate from the provisions of any local law for the 
time being in force relating to suits by or against minors or by or against 
lunatics or other persons of unsound mind. 
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ORDER XXXIII. 

Suits ly Faupers. 

1. Subject to the following provisions, any suit may be instituted by a 
pauper. 

Explanation . — A person is a pauper]'’^ when he is not possessed of suffi- 
cient means to enable him to pay the fee prescribed by law for the plaint in 
such ov, where no such fee is prescribed^ when he is not entitled to 
property worth one hundred rupees other than his necessary wearing apparel 
and the subject-matter of the suit. 

2. Every application for permission to sue as a pauper shall contain the 
particulars requited in reg’ard to plaints in suits : a schedule of any moveable 
or immoveable property bebrnging to the applicant, with the estimated value 
thereof, shall be annexed thereto ; and i^ shall be signed and verified in the 
manner prescribed for the signing and verification of pleadings. 

3. Notwithstanding anything contained in these rules, the application 
shall be presented to the Court by the applicant in person, unless he is 
exempted from appearing in Court, in which ease the application may be 
presented by an authorized agent who can answer all material questions 
relating to the application, and who may be examined in the same manner 
as the party represented by him might have been examined had such party 
attended in person. 

4. [1) Where the application is in proper form and duly presented, the 
Court may, if it thinks fit, examine the applicant, or his agent when the 
applicant is allowed to appear by agent, regarding the merits of the claim 
and the property of the applicant. 

(S) Where the application is presented by an agent, the Couit may, if it 
thinks fifc, order that the applicant he examined by a commission in the manner 
in which the examination of an absent witness may be taken, 

5. The Court shall reject an application for permission to sue as a 
pauper — 

(iij) where it is not framed and presented in the manner prescribed by 
rules 2 and S, or 

(6) where the applicant is not a pauper, or 

[e) where he has, within two months next before the presentation of 
the application, disposed of any property fraudulently or in order 
to be able to apply for permission to sue as a pauper, or 

[d) where his allegations do not show a cause of action, or 
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[e] where he has entered into any agreement with reference to the 
subject-matter of the proposed suit under which any other person 
has obtained an interest in such subject-matter. 


6. Where the Court sees no reason to reject the application on any of the Notice o£ day 
grounds stated in rule 5; it shall fix a day (of which 


at least ten days^ clear evidenS^o?^ 


notice shall be given to the opposite party and the Grovernnient pleader) for 
receiving such evidence as the applicant may adduce in proof of his 
pauperism; and for hearing any evidence which may be adduced in disproof 
thereof. 

7. [1) On the day so fixed or as soon thereafter as may be convenient; the 
Court shall examine the witnesses (if any) produced by either party; and may 
examine the applicant or his agent, and shall make a memorandum of the 
substance of their evidence. 

(5) The Court shall also hear any argument which the parties may desire 
to offer on the question whether; on the face of the application and of the 
evidence (if any) taken by the Court as herein provided; the applicant 
is or is not subject to any of the prohibitions specified in rule 5. 

(5) The Court shall then either allow or refuse to allow the applicant to 
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sue as a pauper. 

8. Where the application is granted; it shall be numbered and registered, Procedure if 
and shall be deemed the plaint in the suit; and the suit shall proceed in all admitted?^ 
■other respects as a suit instituted in the ordinary manner; except that the 
plaintiff shall not be liable to pay any court-fee (other than fees payable for 

service of process) in respect of any petition; appointment of a pleader or 
other proceeding connected with the suit. 

9. The Court may; on the application of the defendant; or of the Govern- Dispaupering, 
ment pleader, of which seven days^ clear notice in writing has been given to 

the plaintiff; order the plaintiff to be dispaupered — 

[d) if he is guilty of vexatious or improper conduct in the course of the 
suit ; 

(5) if it appears that his means are such that he ought not to continue to 
sue as a pauper ; or 

(c) if he has entered into any asreement with reference to the subject- 
matter of the suit under which any other person has obtained an 
interest in such subject-matter. 

10. Where the plaintiff succeeds in the suit; the Court shall calculate Costs where 
the amount of court-fees w^hieh would have been paid by the plaintiff if he c^eds.^^ 
had not been permitted to sue as a pauper ; such amount shall be recoverable 



Procedure 
■wliere pauper 
fails 


Government 
may apply 
for payment 
of court-fee.', 

Government- 
to be deemed 
a party. 


Copy of de- 
cree to be sent 
to Collector. 


Kefusal to 
allow appli- 
cant to sue as 
pauper to bar 
subsequent 
application of 
like nature 


Costs. 


Parties to 
suits for fore- 
closure, sale 
and redemp- 
tion. 


304 Civil Procedure. [1908 ; Act V. 

[The First Schedule, Order XXXIII. Suits hy Pmpers. Order XXXIV , — 
Suits relating to Mortgages of Immoveable Property^ 

by tlie Goveniment from any party ordered by the decree to pay the same^ 
and shall be a first charge on tbe subject-matter of the suit. 

11. Where the plaintiff fails in the suit or is dispaupered^ or -where the 
suit is withdrawn or dismissed, — 

(^) because the summons for the defendant to appear and answer has not 
been served upon him in consequence of the failure of the plaintiff 
to pay the court-fee or postal charges (if any) chargeable for such 
service, or 

(5) because the plaintiff does not appear when the suit is called on for 
hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay the court-fees which would have been paid by the plaintiff 
if he had not been permitted to sue as a pauper. 

12. The Government shall have the right at any time to apply to the 
Court to make an order for the payment of court-fees under rule 10 or 
rule 11. 

13. All matters arising between the Government and any party 
1o the suit under rule 10, rule 11 or rule 1*2 shall be deemed to be 
questions arising between the parties to the suit within the meaning of 
section 47. 

14. Wliere an order is made under rule 10, rule 11 or rule 12, the 
Court shall forthwith cause a copy of the decree to be forwarded to the 
Collector. 

15* An order refusing to allow the applicant to sue as a pauper shall be 
a bar to any subsequent application of the like nature by him in respect of 
the same right to sue ; but the applicant shall be at liberty to institute a suit 
in the ordinary manner in respect of such right, provided that he first pays 
the costs (if any) incurred by the Government and by the opposite party in 
opposing his application for leave to sue as a pauper. 

16. The costs of an application for permission to sue as a pauper and of an 
inquiry into pauperism shall be costs in the suit. 


ORDEE XXXIV. 

Suits selaUnq to Mortgages of Immoveable Properly, 

1. Subject to the provisions of this Code, all persons having an interest 
either in the mortgage-security or in the right of redemption shall be joined 
as parties to any suit relating to the mortgage. 
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Explanation. — A puisne mortgagee may sue for foreclosure or for sale with- 
out making the prior morttjagee a party to the suit ; and a prior mortgagee 
need not he Joined in a suit to redeem a subsequent mortgage. 

2. In a suit for foreclosure, if the plaintilf succeeds, the Court shall pass 
a decree — 

[a) ordering that an account be taken of what will be due to the plaintiff 
for principal and interest on the mortgage, and for his costs of 
the suit (if any) awarded to him on the day next hereinafter 
I'eferred to, or 

(1) declaring the amount so due at the date of such decree, 
and directing — 

(e) that if the defendant pays into Coui't the amount so due on a day 
within six months from the date of declaring in Court the amount 
so due to be fixed by the Court, the plaintiff shall deliver up to 
the defendant, or to such person as he appoints, all documents in 
his possession or power relating to the mortgaged property, and 
shall, if so required, retransfer the property to the defendent free 
from the mortgage and from all incumbrances created by the 
plaintiff or any person claiming under him, or, where the plaintiff 
claims by derived title, by those under whom he claims, and shall 
also, if necessary, put the defendant in possession of the property, 
but 

{d) that, if such payment is not made on or before the day to be fixed 
by the Court, the defendant shall be debarred from all right to 
redeem the property. 

3. {!) Where, on or before the day fixed, the defendant pays into Court 
the amount declared due as aforesaid, together with such subsequent costs as 
are mentioned in rule 10, the Court shall pass a decree — 

{a) ordering the plaintiff to deliver up the documents which under 
the terms of the preliminary decree he is bound to deliver up, 
and, if so required — 

{6) ordering him to retransfer the mortgaged property as directed in 
the said decree, 
and, also, if necessary 

(^?) ordering him to put the defendant in possession of the property, 

(2) Where such payment is not so made, the Court shall, on application 
made in that behalf by the plaintiff, pass a decree that the defendant and aii 
persons claiming through or under him be debarred from all right to redeem 
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ibe raortg*aged property and also; if necessary^, ordering the defendant to pnt 
the plaintiff in possession of the property ; 

Provided that the Court may^ upon good cause sliown and upon such 
terms (if any) as it thinks fit, from time to time postpone the day fixed for 
such payment. 

(S) On the passing of a decree under sub-rule {2) the debt secured by 
the mortgage shall be deemed to be discharged. 

4. (i) 111 a suit for sale, if the plaintiff succeed®, the Court shall pass 
a ceoree to the effect mentioned in clauses {a), {b) and {c) of rule ^ and also 
directing that, in default of the defendant paying as therein mentioned, the 
mortgaged property or a sufficient piart thereof be sold, and that the proceeds 
of tlie sale (after defraying thereout the expenses of the sale) be paid into 
Court and applied in payment of what is declared due to the plaintiff as 
aforesaid, together with subsequent interest and subsequent costs, and that the 
balance (if any) be paid to the defendant or other persons entitled to receive 
the same. 

(S) In a suit for forclosure, if the plaintiff succeeds and the mortgage is 
not a mortgaae by conditional sale, the Court may, at the instance of the 
plaintiff or of any person interested either in the mortgage-money or in the 
right of redemption, pass a like decree (in lieu of a deciee for foreclosure) on 
such terms as it thinks fit including the deposit in Court of a reasonable sum 
fixed by the Court, to meet the expenses of sale and to secure the performance 
of the terms. 

5. {!) Where on or before the day fixed the defendant pays into Court 
the amount declared due as aforesaid, together with such subsequent costs 
as are mentioned in rule 10, the Court shall pass a decree — 

{a) ordering the plaintiff to deliver up the documents which under the 
terms of the preliminary decree he is bound to deliver up, 
and if so required, — 

(i) ordering him to retransfer the mortgaged pro} erty as directed in 
the said decree, 
and alsp, if necessary, — 

(e) ordering him to put the defendant in possession of the property. 

{2) Where such payment is not so made, the Court shall, on application 
made in that behalf by the plaintiff, pass a decree that the mortgaged pro- 
perty, or a sufficient part thereof, be sold, and that the proceeds of the sale he 
dealt with as is mentioned in rule 4. 
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6. Where the net proceeds of any such sale aje found to be iufeuifi- Eecoveiyof 

. . ^ - , , . ,, balance d&e 

cient to pay the amount due to the plaintiff, ir the balance is legaiiy recover- on mortgage, 
able from the defendant otherwise than out of the property sold, the Court 
may pass a decree for such amount. 

7. In a suit for redemption, if the plaintiff sueeeels, the Court shall 

pass a decree — redemption- 

[ii) ordering* that an account be taken of what will be due to the 
defendant for principal and interest on the mortgage, and for 
his costs of the suit (if anyj awarded to him on the Jay next 
hereinafter referred to, or 

(^) declaring the amount so due at the date of such decree, 
and directing — ' 

(c) that if the plaintiff pays into Court the amount so due on a day 
Within SIX months fioin the date of declaring in Court the amount 
so due, to be fixed by the Court, the defendant shall deliver up 
to the plaintiff, or to such person as he appoints, all documents 
in his possession or power relating to the mortgaged pro}>erty, 
and shall, if so required, retransfer the property to the plaintiff 
free from the mortgage and from all incumbrances created by the 
defendant or any person claiming under him, or, where the de- 
fendant claims by derived title, by those under whom he claims, 
and shall, if necessary, put the plaintiff in possession of the pro- 
perty, but 

{(L) that, if such payment is not made on or before the clay to be 
fixed by the Court, the plaintiff shall (unless the mortgage is 
simple or usufructuary) be debarred from all right to redeem or 
(unless the moitgage is by con‘litional sale) that the mortgaged 
property be sold. 

8. (i) Where, on or before the day fixed, the plaintiff pays into Court decree 
the amount declared due as aforesaid, together with such subsequent costs ' 

as are mentioned in rule 10, the Court shall pass a decree — 

{p) ordering the defendant to deliver up the documents which under 
the terms of the preliminary decree he is bound to deliver up, 

5bnd, if so required, — 

(6) ordering bim to retransfer the mortgaged property as directed 
in the said decree, 
and also, if necessary, — 

(c) ordering bim to put the plaintiff in possession of the property. 

X % 
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{2) V^’liere such payment is not so macle^ and the mortgage is not simple 
or usufructuary, tlie Court shall, on application made in that behalf by the 
defendant, pass a decree that the plaintiff and all persons claimino: through 
or under him be debarred from all right to redeem the mortgaged property 
and also, if necessary ordering the plaintiff to put the defendant in possession 
of the property. 

(5) On the passing' of a decree under sub-rule (S) the debt secured by 
the mortgage shall be deemed to be discharged. 

(4) "Where such payment is not so made, and he mortgage is not by 
conditional sale, the Court shall, oq application made in that behalf by the de- 
fendant, pass a decree that the mortgaged property or a sufficient paiii thereof 
be sold and that the proceeds of the sale (after defraying thereout the ex- 
penses of the sale) be paid into Court and applied in payment of what is 
found due to the defendant, and that the balance (if any) be paid to the plain- 
tiff or other persons entitled to receive the same ; 

Provided that the Court may, upon good cause shown and upon such 
terms (if any) as it thinks fit, from time to time postpone the day fixed for 
payment. 

9. Notwithstanding anything^ hereinbefore contained, if it appears, upon 
taking the account referred to in rule 7, that nothing is due to the defendant 
or that he has been overpaid, the Court shall pass a decree directing the 
defendant, if so required, to re-tiansfer the property and to pay to the plain- 
tiff the amount which may be found due to him : and the plaintiff shall, if 
necessary, be put in possession of the mortgaged property 

10. In finally adjusting the amount to be jiaid to a mortgagee in case of 
a foreclosure or sale or redemption, the Court shall, unless the eouduet of the 
mortgagee has been such as to disentitle him to costs, add to the mortgage- 
money such costs of suit as have been properly incurred by him since the 
decree for foreclosure or sale or redemption up to the time of actual payment. 

11. Where property is mortgaged for succesive debts to successive mort- 
gagees, any mesne mortgagee may institute a suit to redeem the interests of 
the prior mortgagees and to foreclose the rights of those that are posterior to 
himself and of the mortgagor. 

12. Where any property the sale of which is directed under this Order is 
subject to a prior mortgage, the Court may, with the consent of the prior 
mortgagee, direct that the property be sold free from the same, giving to 
such prior mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 
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13. (ij Sucb proceeds shall be brought into Court and applied as 
follows : — 

first; in payment of all expenses incident to the sale or properly incurred 
in any attempted sale ; 

secondly; in payment of whatever is due to the prior mortgagee on 
account of the prior mortgage; and of costS; properly incurred in 
connection therewith ; 

thirdly; in payment of all interest due on account of the mortgage in 
consequence whereof the sale was directed; and of the costs of the 
suit in which the decree directing the sale was made ; 

fourthly; in payment of the principal money due on account of that 
mortgage; and 

lastly; the residue (if any) shall be paid to the person proving himself to 
be interested *in the property sold; or if there are more such persons 
than one; then to such persons according to their respective interests 
therein or upon their joint receipt. 

(S) Nothing in this rule or in rule 1^ shall be deemed to affect the powers 
conferred by section 57 of the^ Transfer of Property Act; 188*2. 

14. (i) Where a mortgagee has obtained a decree for the payment of 
money in satisfaction of a claim arising under the mortgage; he shall not be 
entitled to bring the mortgaged property to sale otherwise than by instituting 
a suit for sale in enforcement of the mortgage; and he may institute such suit 
notwithstanding anything contained in Order II, rule 2. 

(<2) Nothing in sub-rule (/) shall apply to any territories to which the 
^Transfer of Property Act; 1882; has not been extended. 

15. All the provisions contained in this Order as to the sale or redemption 
of mortgaged property shall; so far as may be; apply to property subject to a 
charge within the meaning of section 100 of the^ Transfer of Property Act; 
1S82. 
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Interpleader. 


1. In every suit of interpleader the plaint shall; in addition to the other Plaint in in- 
statements necessary for plaints; state — - 

that the plaintiff claims no interest in the subject-matter in dispute 
other than for charges or costs ; 


, (5) the claims made by the defendants severally ; and 
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(d) that there is no colliision between the plaintiff and any of the- 
defendants. 

2. Where the thing claimed is capable of being paid into Court or placed 
in the enstocly of the Courts the plaintiff may be required to so pay or place it 
before he can be entitled to any order in the suit. 

3. Where any of the defendants in an interpleader-suit is actually suing 
the plaintiff in respect of the subject-matter of such suit^ the Court in which 
the suit against the plaintiff is pending shall; on being informed by the Court 
in which the interpleader-suit has been instituted; stay the jDroceedings ^.s 
against him ; and his costs in the suit so sta} ed may be provided for in such 
suit ; but if; and in so far aS; they are not provided for in that suit; they may 
be added to his costs incurred in the interpleader-suit. 

4. (I) At the first hearing the Court may — 

(a) declare that the plaintiff is discharged froin all liability to the- 

defendants in respect of the thmg claimed; award him his costS; 
and dismiss him from the suit ; or 

(b) if it thinks that justice or convenience so require; retain all parties 

until the final disposal of the suit. 

(2) Where the Court finds that the admissions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing claimed. 

(3) Where the admissions of the parties do not enable the Court so to 
adjudicate; it may direct — 

{a) that an issue or issues between the parties be framed and tried, and 

(5) that any claimant be made a plaintiff in lieu of or in addition to the- 
original plaintiff; 

ahd shall proceed to try the suit in the ordinary manner. 

5. Nothing in this Order shall be deemed to enable agents to sue their 
principals, or tenants to sue their landlords; for the purpose of compelling 
them to interplead with any persons other than persons making claim through 
such principals or landlords. 

Illustrations* 

(«) A deposits a "bo^ of jeviels wifcli B as liis agent. C alleges that the jewels were wrong- 
fully obtained from him by A, and claims them from B . B cannot institute an intei pleader- suit 
against A and C. 

(i) A deposits a box of je\\els with B as his agent. He then whites to C for the purpose of 
making the jewels a security for a debt due from himself to C. A afterwards alleges that C’s 
debt is satisfied, and C alleges tlie contrary. Both claim the jewels from B. B may institute an 
interpleader -suit against A and C. 

6. Where the suit is properly instituted the Court may provide for the 
costs of the original plaintiff by giving him a charge on the thing claimed or 
in some other effectual way. 
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OEDER XXXVL 

Special Case, 

1. (1) Parties claiming to be interested in the decision of any question of 
fact or law may enter into an agreement in writing stating such question in 
the form of a ease foi the ox^inion of the Court, and x^roviding that, upon the 
finding of the Court with respect to such question, — 

{a) a sum of money fixed by the parties or to be determined by the Court 
shall be paid by one of the parties to the other of them ; or 
(6) some property, moveable or immnveable, specitied in the agreement, 
shall be delivered by one of the parties to the other of them ; or 
(c) one or more of the parties shall do, or refrain from doing, some other 
X)articular act specified in the agreement. 

(5) Every case stated under this rule shall be divided into consecutively 
numbered paragraxdis, and shall concisely state such facts and specify such 
documents as may be necessary to enable the Court to decide the question 
raised thereby. 

2. Where the agreement is for the delivery of any property, or for the 
doing, or the refraining from doing any particular act, the estimated value of 
the property to he delivered, or to which the act specified has reference, shall 
be stated in the agreement. 

3. [1] The agreement, if framed in accordance with the rules hereinbefore 
contained, may be filed in the Court which would have jurisdiction to enter" 
tain a suit, the amount or value of the subject-matter of which is the same as 
the amount or value of the subject-matter of ^he agreement. 

(S) The agreement, when so filed, shall be numbered and registered as a 
suit between one or more of the parties claiming to be interested as plaintiff 
or and the other or the others of them as defendant or defendants 

and notice shall be given to all the x^ties to the agreement, other than the 
party or parties by whom it was presented. 

4. Where the agreement has been filed, the parties to it shall be subject to 
the jurisdiction of the Court and shall be bound by the statements contained 
therein. 

5. 11) The ease shall be set down for hearing as a suit instituted in the 
ordinary manner, and the provisions of this Code shall apply to such suit so 
far as the same are applicable. 

i2) Where the Court is satisfied, after examination of the parties, or after 
taking such evidence as it thinks fit, — 

(a) that the agreement was duly executed by them, 
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(b] that they have a bond iide interest in the question staled therein; and 

((?) that the same is fit to be decided; 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit; and upon the judgment so pronounced a decree shall follow. 

ORUEE XXXVII. 

Summary Procedure on Negotiable Instruments, 

1. This Order shall apply only to — 

[a) the High Courts of Judicature at Fort William, Madras and 
Bombay , 

ih) the Chief Court of Lower Burma; 

(c) the Court of the Judicial Commissioner of Sind ; and 

any other Court to which sections 532 to 537 of the Code of Civil 
Procedure, 1882, have been already applied. 

2. (i) All suits upon bills of exchange, handis or promissory notes may, 
in case the plaintiff desires to proceed hereunder, be instituted by presenting a 
plaint in the form prescribed ; but the summons shall be in Form No. 4 in 
Appendix B or in such other form as may be from time to time prescribed. 

(5) In any ease in which the plaint and summons are in such forms, 
respectively, the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and defend; 
and, in default of his obtaining such leave or of his appearance and defence in 
pursuance thereof, the allegation? in the plaint shall be deemed to be admitted, 
and the plaintiff shall be entitled to a decree for any sum not exceeding the 
sum mentioned in the summons, together with interest at the rate specified (if 
any) to the date of the decree, and such sum for costs as may be prescribed, 
unless the plaintiff claims more than such fixed sum, in which ease the costs 
shall be ascertained in the ordinary way, and such decree may be executed 
forthwith. 

3. (i) The Court shall, upon application by the defendant, give leave to 
appear and to defend the snit, upon affidavits which disclose such facts as 
would make it incumbent on the holder to prove consideration, or such other 
facts as the Court may deem sufficient to support the application. 

(S) Leave to defend may be given unconditionally or subject to such terms 
as to payment into Court, giving security, framing and recording issues or 
otherwise as the Court thinks fit. 

^ See notifications nnder s. 538 of Act XIV of 1882 in the various Lists of Local Buies and 
Orders. 
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4. After decree the Court may, under special circumstances, set aside the 
decree, and if necessary stay or set aside execution, and may give leave to the 
defendant to appear to the summons and to defend the suit, if it seems 
reasonable to the Courl; so to do, and on such terms as the Court thinks fit, 

5. In any proceeding under this Order the Court may order the bill, hundi 
or note on which the suit is founded to be forthwith deposited with an officer 
of the Court, and may further order that all proceedings shall be stayed until 
the plaintiff gives security for the costs thereof. 

6. The holder of every dishonoured bill of exchange or promissory note 
shall have the same remedies for the recovery of the expenses incurred in 
noting the same for non-acceptance or non-payment or, otherwise, by reason of 
such dishonour, as he has under this Order for the recovery of the amount of 
'Such bill or note. 

7. Save as provided by this Order, the procedure in suits hereunder shall 
be the same as the procedure in suits instituted in the ordinary manner. 


OEDER XXXVI Q. 

Arrest and Attachment before Judgment 
Arrest before Judgment. 

1. Where at any stage of a suit, other than a suit of the nature referred 
to in section 16, clauses {a) to (J), the Court is satisfied, by affidavit or 
otherwise, — 

(n) that the defendant, with intent to delay the plaintiff, or to avoid any 
proce-s of the Court or to obstruct or delay the execution of any 
decree that may be passed against him, — 

(ij has absconded or left the local limits of the jurisdiction of 
the Court, or 

(ii) is about to abscond or leave the local Kmits of the jurisdic- 

tion of the Court, or 

(iii) has disposed of or removed from the local limits of the 

jurisdiction of the Court his property or any part there- 
of, or 

(5) that the defendant is about to leave British India under circumstances 
affording reasonable probability that the plaintiff will or may 
thereby be obstructed or delayed m the execution of any decree 
that may be passed against the defendant in the suit, 
the Court may issue a warrant to arrest the defendant and bring him before 
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the Court to show cause why he should not famish security for his 
appearance : 

Provided that the defendant shall not be arrested if he pays to the officer 
entrusted with tbe execution of the warrant any sum specified in the warrant 
as sufficient to satisfy the plaintiff^s claim ; and such sum shall le held in 
deposit by the Court until the suit is* disposed of or until the further order of 
the Court. 

Security. 2. {!) Where the defendant fails to show such cause the Court shall order 

him either to deposit in Court money or other property sufficient to answer 
the claim against him^ or to furnish security foi his appearance at any time 
when called upon while the suit is pending and until satisfaction of any 
decree that may be parsed against him in the suit^ or make such order as it 
Ihiuks fit in legard to the sum which may have been paid by the defendant 
under the proviso to the last preceding rule. 

{2) Every surety for the appearance of a defendant shall bind himself^ in 
default of such appearance^ to pay any sum of money which the defendant 
may be ordered to pay in the suit. 

Procedure ou 3. (/) A surety for the appearance of a defendant may at any time apply 
by^surety^o Court in which he became such surety to be discharged from his 

be discharged, obligation. 

{2) On such application being made^ the Court shall summon the 
defendant to appear or^ if it thinks fit^ may issue a warrant for his arrest in 
the first instance. 

(5) On the appearance of the defendant in pursuance of the summons or 
warrant; or on his voluntary surrender; the Court shall direct the surety to be 
discharged from his obligation, and shall call upon^the defendant to find fresh 
security. 

Procedure 4, Where the defendant fails to comply with any order under rule % or 

rule the Court may commit him to the civil prison until the decision of the 

furnish secu- or, v\ here a decree is passed against the defendant, until the decree has 

nty or find ^ ^ 

fresb security, been satisfied : 

Provided that no person shall be detained in prison under this rule in any 
case for a longer period than six months, nor for a longer period than six 
weeks when the amount or value of^the subject-matter of the suit does not 
exceed fifty rupees : 

Provided also that no person shall be detained in prison under this ririe 
after he has complied with such order. 
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AUacJnnent lefore Ivdgment, 

5. (i) Where; at any stage of a suit; the Court is satisfied, by affida\it or 
otherwise; that the defendant; with intent to obstruct or delay the execution 
of any decree that may be passed against Iiim, — 

(//) is about to dispose of the whole or any part of his property; or 
(fij is about to remove the whole or any part of his property from the 
local limits of the jurisdiction of the Court; 
the Court may direct the defendant; within a time to be fixed by it; either to 
furnish security, in such sum as may be specified in the order; to produce and 
place at the disposal of the Court; when required; the said property or the 
value of the same; or such portion thereof as may be sufficient to satisfy the 
decree, or to appear and show cause why he should not furnish security. 

{2) The plaintiff shall; unless the Court otherwise directs; specify tli® 
property required to be attached and the estimated value thereof. 

(5) The Court may also in the order direct Ihe conditional attachment of 
the whole or any portion of the property so specified. 

6- (1) Where the defendant fails to show cause why he should not furnish 
security; or fails to furnish the security required, within the time fixed by the 
Court; the Court may order that the property specified; or such portion thereof aS 
appears sufficient to satisfy any decree which may be passed in the suit, heattached. 

(.?) Where the defendant shews such cause or furnishes the required security^ 
and the property sj^ecified or any portion of it has been attached; the Court shall 
order the attachment to be withdrawn, or make such other order as it thinks fiit. 

7- Save as otherwise expressly provided, the attachment shall be made in 
the manner provided for the attachment of property in execution of a decree. 

8. Where any claim is preferred to property attached before judgment, 
such claim shall be investigated in the manner hereinbefore provided for the 
investigation of claims to property attached in execution of a decree for the 
payment of money. 

9. Where an order is made for attachment before judgment, the ('ourt 
shall order the attachment to be withdrawn when the defendant furnishes the 
security required, together with security for the costs of the attachment, or 
when the suit is dismissed. 

10. Attachment before |udgment shall not affect the rights, existing prior 
to the attachment; of persons not pai^ties to the suit, nor bar any person 
holding a decree against the defendant from applying for the sale of the 
proi)erty under attachment in execution of such decree. 
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Property H. Where property is under attachment by virtue of the provisions of 

afcfeached t)e- , • t ^ ^ 

fore Judgment this Order and a decree is subsequently passed in fayour of the plaintiff^ it 

atteched^ia" necessary upon an application for execution of such decree to 

execution of apply for a re-attaebment of the property. 

Cl€CX'00» ^ ^ 

Agricultural 12- Nothing* in this Order shall be deemed to authorize the plaintiff to 
attSible”*^ for the attachment of any agricultuiul produce in the possession of an 

agriculturist, or to empower the Court to order the attachment or production 
of such produce. 


ORDER XXXIX. 
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Temporary hijunctions and Interlocutory Orders. 

Temporary Injunctions. 

1. Where in any suit it is proved hy affidavit or otherwise — 

(a) that any piopertyin dispute in a suit is in danger of being wasted, 
damaged or alienated by any party to the suit, or wrongfully 
sold in execution of a decree, or 

(b) that the defendant threatens, or intends, to remove or dispose of 
his property with a view to defraud his creditors, 

the Court may by order grant a temporary injunction to restrain such aet, or 
make such other order for the purpose of staying and preventing the wasting, 
damaging, alienation, sale, removal or disposition of the property as the Court 
thinks fit, until the disposal of the suit or until further orders. 

2. (1) In any suit for restraining the defendant from committing a breach 
of contract or other injury of any kind, whether compensation is claimed in 
the suit or not, the plaintiff may, at any time after the commencement of the 
suit, and either before or after judgment, apply to the Court for a temporary 
injunction to restrain the defendant from committing the breach of contract 
or injury complained of, or any breach of contract or injury of a like kind 
arising out of the same contract or relating to the same property or right. 

(S) The Court may by order grant such injunction, on such terms as to 
the duration of the injunction, keeping an account, giving security, or other- 
wise, as the Court thinks fit. 

('^) In ease of disobedience, or of breach of any such terms, the Court 
granting an injunction may order the property of the person guilty of such 
disobedience or breach to he attached, and may also order such person to be 
detained in the civil prison for a term not exceeding six months, unless in the 
meantime the Court directs his release. 
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(4) No attachment nnder this rale shall remain in force for more than 
one year, at the end of which time^ if the disobedience or breach continues, 
the property attached may be sold, and out of the proceeds the Court may 
award such compensation as it thinks tit, and shall pay the balance, if any, 
to the party entitled thereto. 

(3) The Court shall in all cases, escept where it appears that the object 
of granting the injunction would be defeated by the delay, before granting 
an injunction, direct notice of the application for the same to be given to the 
opposite party. 

4. Any order for an injunction may be discharged, or varied, or set aside 
by the Court, on application made thereto by any party dissatisfied with such 
order, 

5. An injunction directed to a corporation is binding not only on the 
corporation itself, but also on all members and oflBcers of the corporation 
whose personal action it seeks to restrain. 


Interlocutory Orders. 

6. The Court may, on the apidieation of any party to a suit, order the 
sale, by any person named in such order, and in such manner and on such 
terms as it thinks fit, of any moveable property, being the subject-matter of 
such suit, or attached before judgment in such suit, which is subject to speedy 
and natural decay, or which for any other just and snflScient cause it may be 
desirable to have sold at once. 

7. {!) The Court may, on the application of any party to a suit, and on 
such terms as it thinks fit, — 

(a:) make an order for the detention, preservation or inspection of any 
property which is the subject-matter of such suit, or as to which 
any question may arise therein ; 

{h) for all or any of the purposes aforesaid authorize any person to 
enter upon or into any land or building in the possession of any 
other party to such suit ; and 

(c) for all or any of the purposes aforesaid authorize any samples to be 
taken, or any observation to be made or experiment to be tried, 
which may seem necessary or expedient for the purpose of obtain- 
ing full information or evidence. 

(9) The provisions as to execution of process shall apply, mufatis mutan- 
dis^ to persons authorized to enter under this rule. 
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8. (i) An application by the pliintiff Tor an order under rule G or rule 7 may 
be made after notice to the defendant at any time after institution of the suit. 

{;?) An application by the defendant for a like order may be made after 
notice to the plaintiff at any time after appearance. 

9. Where land paying revenue to Government^ or a tenure liable to sale^ 
is the subject-matter of a suit, if the party in |)ossessioii of such land or 
tenure neglects to fiay the Government revenue, or the rent due to the proprie- 
tor of the tenure, as the case may be, and such land or tenure is consequently 
ordered to be sold, any other pa’ty to the suit claiming* to have an interest in 
such land or tenure may. upon payment of the revenue or rent due j)reviously 
to the sale (and with or without security at the discretion o the Court), be 
put in immediate possession of the land or tenure ; 

and the Court in its decree may award against tbe defaulter the amount 
so paid, with interest thereon at such rate as the Court thinks fit, or may 
charge the amount so paid, with interest thereon at such rate as the Coui^ 
orders, iu any adjustment or accounts which may be directed in tlie decree 
passed in the suit. 

10. "Where tlie subject-matter of a suit is money or some other thing cap- 
able of delivery, and any party thereto admits that he holds such money or 
other thing as a trustee for another party, or that it belongs or is due to 
another party, the Couit may order the same to be deposited in Court or 
delivered to such last-name I party, with or without security, subject to the 
further direction of the Court. 


OKDEii XL. 

Appointment of Receivers. 

1. (j) Where it appears to the Court to be just and convenient, the 
Court may by order — 

[a) appoint a receiver of any property, whether before or after decree ,• 
if) remove any person from the possession or custody of the property \ 

(c) commit the same to the possession, custody or management of the 

receiver ; and 

[d) confer upon the receiver all such powers, as to bringing and defend- 

ing suits and for the realization, management, protection, preser- 
vation and improvement of the property, the collection, of the 
rents and profits thereof, the ajiplication and disjposal of such rents 
and profits, and the execution of documents as the owner himself 
has, ox such of those powers as the Court thinks fit. 
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[2) Nothing in this rale shall authorize the Court to remove from the 
possession ot custody of property anv person whom any party to the suit has 
not a present i ight so to i emove 

2. The Court may by sreneral or special o-der fix the amount to be paid Bemunera- 
as reniuneration for the services of the receiver. 

S. Every reci fiver so appointed shall — Duties. 

(a) furnish such security ( if any ) as the Court thinks fit, duly to 
account for what he sholl receive in respect of the property ; 

(5) submit his accounts at such periods and in such fDrin as the 
Court directs ; 

(c) pay the amount due from him as the Court directs ; and 

[cl] be responsible for any loss oe< asioned to the property by his 
wilful default cu' gross negligence. 

4. Where a receiver— EQ&rcement 

(a) fails to submit, his accounts at such periods and in such form as 

the Court directs, or 

(b) fails to pay the amount due from him as the Court directs, or 

(c) occasions loss to the property by his wilful default oi gross negli- 

gence, 

the Court may direct his property to be attached and may sell such jn^operty 
and may apply the proceeds to make good any amount found to be due from 
him or any loss occasioned by him, and shall pay the balance (if any) to the 
receiver 

5. Where the property is land paying revenue to the Government, or When Collec- 
land of which the revenue has been assigned or redeemed, and the Court con- app^nte^re- 
skiers that the inteiests of those concerned will be promoted by the manage- reiver, 
ment of the Collector, the Court may, with the consent of the Collector^ 

appoint him to be receiver of such property. 


OHDEK XLI. 

Appeals from Original Decrees, 

1. [1) Every appeal shall be preferred in the form of a memorandum Form of ap- 
signed by the appellant or his pleader and presented to the Court or to such 
officer as it appoints in this behalf. The memorandum shall be accompanied What 
by a copy of the decree appealed from and (unless the Appellate Court dis* ^emoran-*^”^ 
penses therewith) of the judgment on which it is founded. dum. 
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(,S) The memorandum shall set forth^ concisely and under distinct heads, 
the grounds o£ objection to the decree appealed from without any argument 
or narrative i and such grounds shall be numbered consecutively, 

2. The appellant shall not, except by leave of the Court, urge or be heard 
in support of any ground of objection not set forth in the memorandum of 
appeal ; but the Appellate Court, in deciding the appeal, shall not be confined 
to the gronnds of objection set forth in the memorandum of appeal or taken 
by leave of the Court under this rule : 

Provided that the Court shall not rest its decision on any other ground 
unless the party who may be affected thereby has had a sufficient opportunity 
of contesting the case on that ground. 

3. (1) Where the memorandum of appeal is not drawn up in the manner 
hereinbefore prescribed, it may be rejected, or be returned to the appellant 
for the purpose of being amended within a time to be fixed by the Court or 
be amended then and there. 

(2) Where the Court rejects any memorandum, it shall record the 
reasons for such rejection. 

(fS) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment. 

4. Where there are more plaintiffs or more defendants than one in a 
suit, and the decree appealed from proceeds on any ground commW to all the 
plaintiffs or to all the defendants, any one of the plaintiffs or of the defend- 
ants may appeal from the whole decree, and thereupon the Appellate Court 
may reverse or vary the decree in favour of all the plaintiffs or defendants 
as the case may be. 

Stag of proceedings and of execution, 

5. [1) An appeal shall not operate as a stay of proceedings under a decree 
or order appealed from except eo far as the Appellate Court may order, nor 
shall execution of a decree be stayed by reason only of an appeal havimr been 
preferred from the decree; but the Appellate Court may for sufficient cause 
order stay of execution of such decree. 

(S) Where an application is made for stay of execution of an appealable 
decree before the expiration of the time allowed for appealing therefrom, the 
Court which passed the decree may on sufficient cause being shown order the 
execution to be stayed. 

(S) No order for stay of execution shall be made under sub-rule {!) 
sub-rule [2) unless the Court making it is satisfied — 

[a) that substantial loss may result to the party applying for stay of 
executio.u unless the order is made ; 
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(J) that the application has been made without unreasonable delay ; 
and 

{e) that security has been given by the applicant for the due perfor- 
mance of such decree or order as may ultimately be binding upon 
him. 

(4) Notwithstanding anything contained in sub-rule (3), the Court 
may make an ea: parte order for stay of execution pending the hearing of the 
application. 

6t {!) Where an order is made for the execution of a decree from which 
an appeal is pending^ the Court which passed the decree shall, on sufficient 
cause being shown by the appellant, require security to be taken for the 
restitution of any property which may be or has been taken in execution of 
the decree or for the payment of the value of such property and for the due 
performance of the decree or order of the Appellate Court, or the Appellate 
Court may for like cause direct the Court which passed the decree to take 
such security. 

(5) Where an order has been made for the sale of immoveable property 
in execution of a decree, and an appeal is pending from such decree, the sale 
shall, on the application of the judgment-debtor to the Court which made the 
order, be stayed on such terms as to giving security or otherwise as the Court 
thinks fit until the appeal is disposed of. 

7 . No such security as is mentioned in rules 5 and 6 shall be required 
from the Secretary of State for India in Council or, where the Government has 
undertaken the defence of the suit, form any public officer sued in respect of 
an act alleged to be done by him in his official capacity. 

8. The powers conferred by rules 5 and 6 shall be exerciseable where an 
appeal may be or has been preferred not from the decree but from an order 
made in execution of such decree. 

Procedure on admission of appeals 

9. (I) Where a memorandum of appeal is admitted, the Appellate Court 
or the proper officer of that Court shall endorse thereon the date of presentation 
and shall register the appeal in a book to be kept for the purpose. 

(S) Such book shall be called the Register of Appeals. 

10. (i) The Appellate Court may in its discretion, either before the 
respondent is called upon to appear and answer or afterwards on the applica- 
tion of the respondent, demand from the appellant security for the costs of 
the appeal, or of the original suit, or of both : 
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Provided tlaat the Court shall demand such security m all cases in which 
the appellant is residing out o£ British India, and is not possessed o£ any 
sufficient immoveable property within British India other than the property 
(i£ any) to which the appeal relates. 

{2) Where such security is not furnished within such time as the Court 
orders, the Court shall reject the; appeal. 

11. (i) The Appellate Court, after sending for the record if it thinks fit 
so to do, and after fixing a day for hearing the appellant or his pleader and 
hearing him accordingly if he appears on that day, may dismiss the appeal 
without sending notice to the Court from whose decree the appeal is preferred 
and without serving notice on the respondent or his pleader. 

{2) If on the day fixed or any other day to which the hearing may be 
adjourned the appellant does not appear when the appeal is called on for 
hearing, the Court may make an order that the appeal be dismissed. 

(5) The dismissal of an appeal under this rule shall be notified to the 
Court from whose decree the appeal is preferred. 

12. (1) Unless the Appellate Court dismisses the appeal under rule 11 
it shall fix a day for hearing the appeal. 

(2) Such day shall be fixed with reference to the current business of the 
Court, the place of residence of the respondent, and the time necessary for 
the service of the notice of appeal, so as lo allow the respondent sufficient 
time to appear and an.swer the appeal on such day. 

13. (1) Where the appeal is not dismissed under rule 11, the Apellate 
Court shall send notice of the appeal to the Court from whose decree the 
appeal is preferred. 

(S) Where the appeal is from the decree of a Court, the records of which 
are not deposited in the Appellate Court, the Court receiving such notice 
shall send with all practicable despatch all material papers in the suit, or such 
papers as may be specially called for by the Appellate Court. 

(5) Either pariy may apply in writing to the Court from whose decree 
the appeal is preferred, specifying any of the papers in such Court of which 
he requires copies to be made : and copies of such papers shall be made at ihe 
expense of, and given to, the applicant. 

14. (J) Notice of the day fixed under rule 12 shall be affixed in the 
Appellate Court-house, and a like notice shall be sent by the Appellate Court 
to the Court from whose deeiee the appeal is preferred, and shall be served on 
the respondent or on his pleader in the Appellate Court in the manner provid- 
ed for the service on a defendant of a summons to appear and answer ; and 
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all the provisions applicable to such summons, and to proceedings with refer- 
ence to the service thereof, shall apply to the service of such notice. 


[2) Instead of sending the notice to the Court from vsrhose decree the Appellate 

• 1 X* X Court may- 

appeal is preferred, the Appellate Court may itself cause the notice to be seiv- itself cans© 
ed on the respondent or his pleader under the provisions above referred to. 

15. The notice to the respondent shall declare that, if he does not appear Conteuts of 

1 Ml 1 1 j notice. 

in the Appellate Court on the day so fixed, the appeal will be heard 
ex parte, 


Procedure on hearing. 


16. [1) On the day fixed, or on any other day to which the hearing Right to 
may be adjourned, the appellant shall be heard in support of the appeal. ^ ^ 

[2) The Court shall then, if it Joes not dismiss the appeal at once, hear 
the lespondent against the appeal, and in such ease the appellant shall be 


entitled to reply. 

17. (i) Where on the day fixed, or on any other day to which the hearing 
may be adjourned, the appellant does not appear when the appeal is called on 
for hearing, the Court may make an order that the appeal be dismissed. 

[2) Where the appellant appears and the respondent does not appear, 
the appeal shall be beared ex parte. 

18. W'here on the day fixed, or on any other day to which the hearing 
may be adjourned, it is found that the notice to the respondent has not been 
served in consequence of the failure of the appellant to deposit, within 
the period fixed, the sum required to defray the cost of serving the notice, the 
Court may make an order that the appeal be dismissed : 

Provided that no such order shall be made although the notice has not been 
served upon the respondent, if on any such day the respondent appears when 
the appeal is called on for hearing. 

19. Where an appeal is dismissed under rule 11, sub-rule (5), or rule 17, 
or rule 18, the appellant may apply to the Appellate Court for the re-admission 
of the appeal ; and, where it is proved that he was prevented by any suflScient 
cause from appearing when the appeal was called on for hearing or from 
depositing the sum so required, the Court shall re-admit the appeal on 
such terms as to costs or otherwise as it thinks fit. 
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20. Where it appears to the Court at the hearing that any person who was Power to ad- 
1. A t-1 1-iiA-Li. jo^rn hearing 

a party to the suit in the Court from whose decree the appeal is preierreci, but direct 

who has not been made a party to tbe appeal, is interested in the result of the 

appeal, the Court may adjourn the hearing to a future day to be fixed by the 

Court and direct that such person be made a respondent. dents. 

TOL. VI “X ^ 
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21. Where an appeal is heard ex parte and judgment is pronounced 
against the respondent, he may apply to the Appellate Court to re-hear 
the appeal ; and, if he satisfies the Court; that the notice was not duly served or 
that he was prevented by sufficient cause from appearing when the appeal was 
called on for hearing, the Court shall re-hear the appeal on such terms as to 
costs or otherwise as it thinks fit to impose upon him. 

22. [1) Any respondent, thoui^h he may not have appealed from any part 
of the decree, may not only support the decree on any of the groujids decided 
against him in the Court below, but take any cross-objection to the decree 
which he could have taken by way of appeal, provided he has filed such objec- 
tion in tbe Appellate Court within one month from the date of service 
on him or his pleader of notice of the day fixed for hearing the a])peal, 
or within sitch further time as the Api^ellate Court may see fit to allow. 

[2] Such cross-objection shall be in the form of a memorandum, and the 
provisions of rule 1, so far as they relate to the form and eon Lents of the 
memorandum of appeal, shall apply thereto. 

(5) Unless tbe respondent files with the objection a written acknowledg- 
ment from the party who may be affected by such objection or his pleader of 
having received a copy thereof, the Appellate Court shall cause a copy 
to be served, as soon as may be after the filing of the objection, on such party 
or his pleader at the expense of the resj^ondent. 

{4) Where, in any case in which any respondent has under this rule filed a 
memorandum of objection, the original appeal is withdrawn or is dismissed for 
default, the objection so filed may nevertheless be heard and determined after 
such notice to the other parties as the Court thinks fit. 

(5) The provisions relating to pauper appeals shall, so far as they can 
be made applicable, apply to an objection under this rule. 

23. Where the Court from whose decree an appeal is preferred has disposed 
of the suit upon a preliminary point and the decree is reversed in appeal, 
the Appellate Court may, if it thinks fit, by order remand the case, and 
may further direct what issue or issues shall be tried in the case so remanded, 
and shall send a copy of its judgment and order to the Court from whose 
decree the appeal is preferred, with directions to re-admit tbe suit under 
its original number in the register of civil suits, and proceed to determine the 
suit ; and the evidence (if any) recorded during the original trial shall, subject 
to all just exceptions, be evidence during the trial after remand. 

24. Where the evidence upon tbe record is sufficient to enable the 
Appellate Court to pronounce judgment, the Appellate Court may, after 
resettling the issues, if necessary, finally determine the suit, notwithstanding 
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that the judgment of the Court from, whose deeiee the appeal is preferred has 
proceeded wholly upon some ground other than that on which the Appellate 
Court proceeds. 

25. Where the Court from whose decree the appeal is preferred has 
•omitted to frame or try any issue^ or to determine any question of fact^ which 
appears to the Appellate Court essential to the right decision of the suit upon 
the merits^ the Appellate Court may^ if necessary^ frame issues^ and refer 
the same for trial to the Court from whose decree the appeal is preferred;, and 
in such case shall direct such Court to take the additional evidence required i 

and such Hourt shall proceed to try such issues^ and shall return the 
evidence to the xlppellate Court together with its findings thereon and the 
reasons therefor. 

26. {!) Such evidence and findings shall form part of the record in 
the suit ; and either party may, within a time to be fixed by the Appellate 
Coiiitj present a memorandum of objections to any finding 

[^) After the expiration of the {-eriod so fixed for presenting such memo- 
xandum the Appellate Court shall proceed to determine the appeal. 

27 {!) The parties to an appeal shall not be entitled to produce additional 
evidence, whether oral or documentary; m the Appellate Court. But if — 

[a) the ^Court from whose decree the appeal is preferred has refused 
to admit evidence which ought to have been admitted; or 
{h) the Appellate Court requires any document to be produced or any 
witness to be examined to enable it to pronounce judgment; or for 
any other substantial cause; 

the Appellate Court may allow such evidence or document to be produced, 
or witness to be examined. 

{2) Wherever additional evidence is allowed to he produced by an Appel- 
late Court; the Court shall record the reason for its admission. 

28. Wherever additional evidence is allowed to be produced, the Appellate 
Court may either take such evidence, or direct the Court from whose decree 
the appeal is preferred, or any other subordinate Court, to take such evidence 
and to send it when taken to the Appellate Court. 

29. Where additional evidence is diivcted or allowed to be taken, the 
Appellate Court shall specify the points to which the evidence is to be confined, 
:and lecord on its proceedings the points so specified. 

Judgment in appeal. 

30. The Appellate Court, after hearing the parties or their pleaders 
and referring to any part of the proceedings, whether on appeal or in the Court 
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from whose decree the appeal is preferred^ to which reference may be consider- 
ed necessary^ shall prononnce judgment in open Court, either at once or 
on some future day of which notice shall be given to the parties or their 
pleaders, 

31. The judgment of the Appellate Court shall be in writing and 
shall state — 

{a) the points for determination; 

(i) the decision thereon ; 

{c) the reasons for the decision ; and, 

{d) where the decree appealed from is reversed or varied, the relief 
to which the appellant is entitled ; 

and shall at the time that it is pronounced be signed and dated by the Judge 
or by the J udges concurring therein. 

32. The judgment may be for confirming, varying or reversing the decree 
from which the appeal is preferred, or, if the parties to the appeal agree as to 
the form which the decree in appeal shall take, or as to the order to be made in 
appeal, the Appellate Court may pass a decree or make an order accordingly, 

33. The Appellate Court shall have power to pass any decree and make any 
order which ought to have been passed or made and to pass or make such 
further or other decree or order as the case may require, and this power may be 
exercised by the Court notwithstanding that the appeal is as to part only of 
the decree and may be exercised in favour of all or any of the respondents 
or parties, although such respondents or parties may not have filed any appeal 
or objection. 


Illustration* 

A claims a sum of money as due to Mm from X or Y, and in a suit against both obtain 
a decree against X. X appeals and A and Y are respondents. The Appellate Court decides 
in favour of X, It has power to pass a decree against Y. 

34. Where the appeal is heard by more Judges than one, any Judge 
dissenting from the judgment of the Court shall state in writing the decision 
or order which he thinks should be passed on the appeal, and he may state his 
reasons for the same. 

Decree in appeals 

35. (i) The decree of the Appellate Court shall hear date the day 
on which the judgment was pronounced. 

(S) The decree shall contain the number of the appeal, the names and des- 
criptions of the appellant and respondent, and clear specification of the relief 
granted or other adjudication made. 
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(S) The decree shall also state the amount of costs incurred in the appeal 
and hy whom^ or out of what property^ and in what proportion such costs and 
the costs in the suit are to be paid. 

(4) The decree shall be signed and dated by the Judge or Judges 
who passed it : 

Provided that where tliere are more Judges than one and there is 
a difference of opinion among them^ it shall not be necessary for any Judge 
dissenting from the judgment of the Court to sign the decree. 

36. Certified copies of the judgment and of the decree in appeal shall 
be furnished to the parties on application to the Appellate Conrfc and at their 
expense. 

37. A copy of the judgment and of the decree, certified by the Appellate 
Court or such officer as it appoints in this behalf, shall be sent to the Court 
which passed the decree appealed from and shall be filed with the original pro- 
ceedings in the suit, and an entry of the judgment of the Appellate Court 
shall he made in the register of civil suits. 

OEDER XLIL 
Appeals from Appellate Decrees, 

1. The rules of Order XLI shall apply, so far as may be, to appeals 
from Appellate decrees. 


ORDER XLIIL 

Appeals from Orders. 

1. An appeal shall lie from the following orders under the provisions 
ot section 104, namely : — 

{a) an order under rule 10 of Order VII returning a plaint to be 
presented to the proper Court ; 

(J) an order under rule 10 of Order YIII pronouncing judgment 
against a party ; 

[c) an order under rule 9 of Order IX rejecting an application 

(in a ease open to appeal) for an order to set aside tbe dismissal 
of a suit ; 

[d) an Older under rule 18 of Order IX rejecting an application 

(in a ease open to appeal) for an order to set aside a decree 
passed parte ; 
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Procedure. 


{e) an order under rule 4 of Order X pronouncing judgment against a 
party ; 

{f) an order under rule 21 of Order XI ; 

{g) an order under rule 10 of Order XVI for tlie attachment of 
property ; 

(//) an order under rule 20 of Order XVI pronouncing judgment 
against a party ; 

[i) an order under rale 34 of Order XXI on an objection to the draft 
of a document or of an endorsement ; 

(J) an order under rule 72 or rule 92 of Order XXI setting aside 
or refusing to set aside a sale ; 

(^) an order under rule 9 of Order XXII refusing to set aside 
the abatement or dismissal of a suit ; ' 

{1) an order under rule 10 of Order XXII giving or refusing to give 
leave : 

{m) an order under rule 3 of Order XXIII recording or refusing 
to record an agreement^ compromise or satisfaction ; 

{n) an order under rule 2 of Order XXV rejecting an application (in a 
case open to appeal) for an order to set aside the dismissal 
of a suit j 

{o) an order under rule S or rule 8 of Order XXXIV refusing to 
extend the time for the payment of mortgage-money ; 

{p) orders in interpleader-suits under rule 3^ rule 4 or rule 6 of Order 
XXXV; 

{g] an order under rule 2^ rule 3 or rule 6 of Order XXXVIII; 

{r) an order under rule 1, rule 2, rule 4 or rule 10 of Order XXXIX ; 
[s] an order under rule 1 or rule 4 of Order XL ; 

{t) an order of refusal under rule 19 of Order XLI to re-admit^ 
or under rule 21 of Order XLI to re-heai*; an appeal ; 

[u] an order under rule 23 of Order XLI remanding a ease^ where 
an appeal would lie from the decree of the Appellate Court ; 

(t;) an order made by any Court other than a High Court refusing the 
grant of a certificate under rule 6 of Order XLV ; 

{w) an order under rule 4 of Order XL VII granting an apj>lication for 
review. 

2. The rules of Order XLI shall apply^ so far as may be^ to appeals from 
orders. 
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ORDER XLIV. 

Patqjer Appeals. 

1. Any person entitled to prefer an appeal^ who is unable to pay the 
fee required for the memoranduni of appeal^ niay present an application accom- 
panied by a memorandum of appeal, and may be allowed to appeal as a pauper, 
subject, in all matters, including the presentation of such application, to the 
provisions relating to suits by paupers, in so far as those provisions are 
applicable : 

Provided that the Court shall reject the application unless, upon a perusal 
thereof and of the judgment and decree appealed from, it sees reason to think 
that the decree is contrary to law or to some usage having the force of law, or 
is otherwise erroneous or unjust. 

2. The inquiry into the pauperism'of the applicant may be made either by 
the Appellate Court or under the orders of the Appellate Court by the Court 
from whose decision the appeal is preferred : 

Provided that, if the applicant was allowed to sue or appeal as^a pauper in 
the Court from whose decree the appeal is preferred, no further inquiry 
in respect of his pauperism shall be necessary^ unless the Appellate Court sees 
cause to direct such inquiry. 


ORDER XLV. 

Appends to the King in\C ou7ieiL 

1. In this Order, unless there is something repugnant in the subject 
or conte^it, the expression decree shall include^ final order. 

2. Whoever desires to appeal to His Majesty in Council shall apply 
by petition to the Court whose decree is complained ^o£. 

3# (I) Every petition shall state the grounds of appeal and pray for 
a certificate either that, as regards amount or value and nature, the ease fulfils 
the requirements of section 110, or that it is otherwise a fit one for appeal 
to His Majesty in Council. 

(S) Upon receipt of such petition, the Court shall direct notice to be served 
on the opposite party to show cause why the said certificate should not 
be granted. 

4. For the purposes of pecuniary valuation, suits involving substantially 
the same questions for determination and decided by the same judgment may 
be consolidated : but suits decided by separate judgments shall not be eon- 
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solidatedj notwithstanding that they involve substantially the same questions 
for determination 

5. In the event of any dispute arising between the parties as to the amount 
or value of the subject-matter of the suit in the Court of first instance^ or as to 
the amount or value of the subject-matter in dispute on appeal to His Majesty 
in Coniicilj the Court to which a petition for a certificate is made under rule ^ 
may; if it thinks fit; refer such dispute for report to the Court of first 
instance; which last-mentioned Court shall proceed to determine such amount 
or value and shall return its report together with the evidence to the Court 
by which the reference was made. 

6. "Where such certificate is refused^ the petition shall be dismissed. 

7. (1) Where the certificate is granted^ the applicant shall; within six 
months from the date of the decree complained of; or within six weeks from 
the date of the grant of the certificate^ whichever is the later date; — 

[a) furnish security for the costs of the respondent; and 
(5) deposit the amount required to defray the expense of translating, 
transcribing; indexing and transmitting to His Majesty in 
Council a correct copy of the whole record of the suit, except — 

(1) formal documents directed to be excluded by any order of 

His Majesty in Council in force for the time being ; 

[2) papers which the parties agree to exclude ; 

(5) accounts; or portions of accounts^ which the ofiicer em- 
powered by the Court for that purpose considers un- 
necessary; and which the parties have not specifically 
asked to be included ; and 

[4) such other documents as the High Court may direct to 
he excluded. 

(2) Where the applicant prefers to print in India the copy of the record, 
except as aforesaid, he shall also within the time mentioned in sub-rule [1 ) 
deposit the amount required to defray the expense of printing such copy. 

8. Where snch security has been furnished and deposit made to the 
satisfaction of the Courts the Court shall — 

(a) declare the appeal admitted, 

(J) give notice thereof to the respondent, 

(e) transmit to His Majesty in Council under the seal of the Court 
a correct copy of the said record, except as aforesaid, and 
(d) give to either party one or more authenticated copies of any of 
the papers in the suit on his applying therefor and paying the 
reasonable expenses incurred in preparing them. 
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9. At any time before tbe admission of tbe appeal the Court may, 
upon cause shownj revoke the acceptance of any such security^ and make 
further directions thereon. 

10. Where at any time after the admission of an appeal but before the 
transmission of the copy of the record, except as aforesaid, to His Majesty 
in Council, such security appears inadequate, 

or further payment is required for the purpose of translating, tran- 
scribing, printing, indexing, or transmitting, the copy of the record, except as 
aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

11. Where the appellant fails to comply with such order, the proceeding 
shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
His Majesty in Council, 

and in the meantime execution of the decree appealed from shall not be 
stayed. 

12. When the copy of the record, except as aforesaid, has been trans- 
mitted to His Majesty in Council, the appellant may obtain a refund of 
the balance (if any) of the amount which he has deposited under rule 7. 

13. (J) Notwithstanding the grant of a certificate for the admission of 
any appeal, the decree appealed from shall be unconditionally executed, 
unless the Court otherwise directs. 

(5) The Court may, if it thinks fit, on special cause shown by any party 
interested in the suit, or otherwise appearing to the Court, — 

{a) impound any moveable property in dispute or any? part thereof, or 

(5) allow the decree appealed from to be executed, taking such security 
from the respondent as the Court thinks fit for the due per- 
formance of any order which His Majesty in Council may make 
on the appeal, or 

[c) stay the execution of the decree appealed from, taking such security 
from the appellant as the Court thinks fit for the due perfor- 
mance of the decree appealed from, or of any order which His 
Majesty in Council may make on the appeal, or 

{d) place any party seeking the assistance of the Court under such 
conditions or give such other direction respecting the subject- 
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matter of the appeal, as it thinks fit, by the appointment of a 
receiver or otherwise. 

14. (I) Where at any time during the pendency of the appeal the security 
furnished by either party appears inadequate, the Court may, on the applica- 
tion of the other party, require further security. 

(2) In default of such further security being furnished as required by 
the Court, — 

[a) if the original security^ was furnished by the appellant, the Court 
may, on the application of the respondent, execute the decree 
appealed from as if the appellant had furnished no such security ; 

(5) if the orginal security was furnished by the respondent, the Court, 
shall, so far as may be practicable, stay the further execution of 
the decree, and restore the parties to the position in which they 
respectively were when the security which appears inadequate 
was furnished, or give such direction respecting the subject- 
matter of tbe appeal as it thinks fit. 

15. [T) Whoever desires to obtain execution of any order of His Majesty 
in Council shall apply by petition, accompanied by a certified copy of the 
decree passed or order. made in appeal and sought to be executed, to the 
Court from which the appeal to His Majesty was preferred. 

(2) Such Court shall transmit the order of His Majesty in Council to 
the Court which passed the first decree appealed from, or to such other 
Court as His Majesty in Council by such order may direct, and shall 
{upon the application of either party) give such directions as may be required 
for the execution of the same ; and the Court to which the said order is so 
transmitted shall execute it accordingly, in the manner and according to the 
provisions applicable to the execution of its original decrees. 

(5) When any monies expressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be estimated 
according to the rate of exchange for the time being fixed at the date of the 
making of the order by the Secretary of State for India in Council with the 
concurrence of the Lords Commissioners of His Majesty^s Treasury for the 
adjustment of financial transactions between the Imperial and the Indian 
Governments. 

16. The orders made by the Court which executes the order of His 
Majesty in Council, relating to such execution, shall be appealable in tbe 
same manner and subject to the same rules as the orders of such Court 
relating to the execution of its own decrees. 
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ORDEE XLVI. 


Reference^ 


1. Where; before or on the hearing of a suit or an appeal in which the of 

question to 

decree is not subject to appeal; or where; in the execution of anj such decree; Higli Court. 


any question of law or usage having the force of law ariseS; on which the 
Court trying the suit or appeal; or executing the decree; entertains reasonable 


doubt; the Court may, either of its own motion or on the application of any 
of the parties; draw up a statement of the facts of the case and the point 
on which floubt is entertained; and refer such statement with its own opinion 
on the point for the decision of the High Court. 


2. The Court may either stay the proceedings or proceed in the case not- Court may 
withstanding such reference; and may pass a decree or make an order contin- coSmgTnt 
gent upon the decision of the High Court on the point referred j 

but no decree or order shall be executed in any case in which such 


upou decision 
of High 
Court. 


reference is made until the receipt of a copy of the judgment of the High 


Court upon the reference. 

3 Th eHigh Court; after hearing the jiarties if they appearand desire Judgment of 

to be heard; shall decide the point so referred; and shall transmit a copy of tmn^ 

its judgment; under the signature of the Eegistrai; to the Court by which and 

case QLisposed 

the reference was made ; and such Court shall; on the receipt thereof; of according- 

proceed to dispose of the case in conformity with the decision of the High 

Court. 


4. The costs (if any) consequent on a reference for the decision of the costs of re- 
High Court shall be costs in the case. Hign^Courfe. 


5. Where a case is referred to the 


High 


Court under rule 1, the 


High 


Power to 


Court may return the case for amendment; and may alter, cancel or set ^ 

aside any decree or order which the Court making the reference has passed Court malviug 
" " reference, 

or made in the ease out of which the reference arose; and make such order 


as it thinks fit. 

6. (I) Where at any time before judgment a Court in which a suit p^^er to refer 
has been instituted doubts whether the suit is cognizable by a Court of to Higli 
Small Causes or is not SO cognizable; it may submit the record to the High tionsasto ju* 
Court with a statement of its reasons for the doubt as to the nature of the 
suit. 

(S) On receiving the record and statement, the High Court may order 
the Court either to proceed with the suit or to return the plaint for presenta- 
tion to such other Court as it may in its order declare to be competent to 
take cognizance of the suit. 
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7. [1] Where it appears to a District Couit that a Court suborcliuate 
thereto has^ by reason o£ erroneously holding- a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable; failed to exercise a jurisdic- 
tion vested in it by laW; or exercised a jurisdiction not so vested, the District 
Court may, and it required by a party shall, submit the record to the 
High Court with a statement of its reasons for considering the opinion of 
the subordinate Court with respect to the nature of the suit to be erroneous. 

(S) On receiving the record and statement the High Court may make 
such order in the case as it thinks fit. 

(5) With respect to any proceedings subsequent to decree in any case 
submitted to the High Court under this rule, the High Court may make 
such order as in the circumstance appears to it to be just and proper. 

i4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this rule. 


ORDER XLVII. 

Pevietv, 

1. {1) Any person considering himself aggrieved — 

{a) by a decree or order from which an appeal is allowed, but from 
which no appeal has been preferred, 

{h) by a decree or order from which no appeal is allowed, or 
(cj by a decision on a reference from a Court of Small Causes, 
and who, from the discovery of new and important matter or evidence which, 
after the exercise of due diligence, was not within his knowledge or could 
not be produced by him at the time when the decree was passed or order 
made, or on account of some mistake or error apparent on the face of the 
record, or for any other sufiicient reason, desires to obtain a review of the 
decree passed or order made against him, may apply for a review of judgment 
to the Court which passed the decree or made the order, 

(5) A party who is not appealing from a decree or order may apply for 
a review of judgment notwithstanding the pendency of an appeal by some- 
other party except where the ground of such appeal is common to the appli- 
cant and the appellant, or when^ being respondent, he can present to the 
Appellate Court the case on which he applies for the review. 

2. An application for review of a decree or order of a Court, not being a 
High Court, upon some ground other than the discoveiy of such new and 
important matter or evidence as is referred to in rule 1 or the existence of 
a clerical or arithmetical mistake or error apparent on the face of the decree 
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shall be made only to the J ndge who passed the decree or made the order 
sought to be reviewed; but any such application may, if the Judge who 
passed the decree or made the order has ordered notice to issue under rule 4, 
sub-rule (5), proviso (a)y be disposed of by his successor. 

3. The provisions as to the form of preferring appeals shall apply, 
mutatis mutandis^ to applications for review. 

4. (i) Where it appears to the Court that there is not sufficient ground 
for a review, it shall reject the application. 

(S) Where the Court is of opinion that the application for review should 
be granted, it shall grant the same : 

Provided that — 

{a) no such application shall be granted without previous notice to the 
opposite party, to enable him to appear and be heard in support 
of the decree or order, a review of which is applied for : and 

{V) no such application shall he granted on the ground of discovery of 
new matter or evidence which the applicant alleges was not 
within his knowledge, or could not be adduced by him when 
the decree or order was passed or made, without strict proof of 
such allegation. 

5. Where the Judge or Judges, or any one of the Judges, who passed 
the decree or made the order, a review of which is applied for, continues or 
continue attached to the Court at the time when the application for a. 
review is presented, and is not or are not precluded by absence or other 
cause for a period of sis months next after the application from considering 
the decree or order to which the application refers, such Judge or Judges 
or any of them shall hear the application, and no other Judge or Judges of 
the Court shall hear the same. 

6. (I) Where the application for a review is heard by more than one 
Judge and the Court is equally divided, the application shall be rejected. 

(S) Where there is a majority, the decision shall be according to the 
opinion of the majority. 

7. (I) An order of the Court rejecting the application shall not be 
appealable ; but an order granting an application may be objected to on the 
ground that the application was — 

(a) in contravention of the provisions of rule 2. 

{b) in contravention of the provisions of rule 4, or 

{e) after the expiration of the period of limitation prescribed therefor 
and without sufficient cause. 
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Such objection may be taken at once by an appeal from the order grant- 
ing the application or in any appeal from the final decree or order passed or 
made in the suit. 

(5) Where the application has been rejected in consequence of the 
failure of the applicant to appear^ he may apply for an order to have the 
rejected application restored to the file, and, where it is proved to the 
satisfaction of the Court that he was prevented by any sufficient cause 
from appearing when such application was called on for hearing, the Court 
shall order it to be restored to the file upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for hearing the same. 

(5) No order shall be made under sub-rule (S) unless notice of the 

application has been served on the opposite party. 

Registry of 8. When an application for review is granted, a note thereof shall be 

^Sbde in the register, and the Court may at once re-hear the case or make 

order for re- order in regard to the re-hearing as it thinks fit. 

hearing. 7 . . ^ 

Bar of certain 9* application to review an order made on an application for a 
applications, review 01* a decree or order passed or made on a review shall be entertained. 


ORDER XL VIII. 
Miscellaneous. 


Process to be 
served a,t ex- 
pense of party 
issuing. 


1. (I) Every process issued under this Code shall be served at the 
expense of the party on whose behalf it is issued, unless the Court otherwise 
directs. 


Costs of 
service. 
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{2) ‘ The court-fee chargeable for such service shall be paid within a time 
to be fixed before the process is issued. 

2. All orders, notices and other documents required by this Code to be 
given to or served on any person shall be served in the manner provided 
for the service of summons. 


Use of forms forms given in the appendices, with such variation as the cir- 

in appendices, cumstanees of each case may require, shall be used for the purposes therein 


mentioned. 


ORDER XLIX. 


Who may 
serve 
processes 
of High Court* 


Chartered High Courts. 

1. Notice to produce documents, summonses to witnesses, and every 
other judicial process, issued in the exercise of the original civil jurisdiction 
of the High Court, and of its matrimonial, testamentary and intestate 
jurisdictions, except summonses to defendants, writs of execution and notice* 
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to respondents may be served by tlie attorneys in the suits^ or by persons 
employed by them, or by such other persons as the High Court, by any 
rule or order, directs. 

2. Nothing in this schedule shall be deemed to limit or otherwise affect 
any rules in force at the commencement of this Code for the taking of 
evidence or the recording of Judgments and orders by a Chartered High 
Court. 

3. The following rules shall not apply to any Chartered High Court 
in the exercise of its ordinary or extraordinary original civil Jurisdiction, 
namely : — 

(1) rule 10 and rule 11, clauses (5) and (c), of Order VII ; 

(2) rule 3 of Order X ; 

(3) rule 2 of Order XVI ; 

(4) rules 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 (so far as relates to the 

manner of taking evidence) of Order XVIII j 

(5) rules 1 to 8 of Order XX ; and 

(6) rule 7 of Order XXXIII (so far as relates to the making of 

a memorandum) i 

and rule 35 of Order XLI shall not apply to any such High Court in 
the exercise of its appellate Jurisdiction. 

ORDER L. 

Provincial Small Cause Courts. 

1. The provisions hereinafter specified shall not extend to Courts consti- 
tuted under the^ Provincial Small Causes Courts Act, 1887, or to Courts 
exercising the Jurisdiction of a Court of Small Causes under that Act, 
that is to say — 

(a) so much of this schedule as relates to — 

(i) suits excepted from the cognizance of a Court of Small Causes 

or the execution of decrees in such suits ; 

(ii) the execution of decrees against immoveable property or the in- 

terest of a partner in partnership property ; 

(iii) the settlement of issues ; and 

(5) the following rules and orders, — 

Order II, rule 1 (frame of suit) : 

Order X, rule 3 (record of examination of parties) ; 

1 Genl. Acts, Tol. TV. 

VOL. VI Z 
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Order X except so mueti of rule 4 as provides for tlie pronouncement 
at once of judgment ; 

Order XVIII; rules 5 to 1^ (evidence) ; 

Orders XLI to XLV (appeals) : 

Order XLVII, rules 2, S, 5, 6, 7 (review) ; 

Order LI. 


ORDER LI. 


Presidency 
ISmall Cause 
Cenrfes. 


V residency Small Cause Courts. 

1. Save as provided in rales 22 and 23 of Order V; rules 4 and 7 of Order 
XXI; and rule 4 of Order XXVI; and by the^ Presidency Small Cause Courts 
Act; 1832; tbis schedule shall not extend to any suit or proceeding in any 
Court of Small Causes established in the towns of Calcutta; Madras and 
Bombay. 

^ Gen. Acts, Tol. III. 
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APPENDIX A. 

PLEADINGS. 

(1) Titles oe Suits 

Ih the Court of 

A. B. {add description and residence) , , • Plaintiffs 

against 

C. D. {add description and residence) • • . Defendants 

{%) Description of Parties in particular. Cases. 

The Secretary of State for India in Coaneil. 

The Advocate General of 
The CoUeetor of 
The State of 

The A. B. Company, Limited^ having its registered office at 

A. B., a public officer of the C. D. Company 
A. B. {add description and residence), on behalf of himself and all otUe 
creditors of C. D , late of {add description and residence). 

A. B. {add description and residence), on behalf of himself and all other 
holders of debentures issued by the Company Limited. 

The Official Receiver. 

A. B., a minor {add description and residence), by C. D. or [or by the 
Court of Wards], his next friend, 

A. B. {add description ami residence), a person of unsound mind [{?;• of 
weak mind], by C. D., his next frieni. 

A, B., a firm canning on business in partnership at 
vt^L. Tx %% 
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A, B. [add description and residence), by his constituted attorney C. D. 
[add descrijAion and residence), 

A. B. [add description and residence), Sliebait of Thakur 


A. B. [add description and residence), executor of C. D.;, deceased. 


A. B. [add description and lesidence), heir of C, D.; deceased. 


(3) Plaints. 

No. 1. 

Money lent. 

[Title) 

Ad B,, the ahove-named plaintiff;, states as follows : — 

1. On the day of 19 , he lent the defendant "^"^rUpces re- 
payable on the day of 

2. The defendant has not paid the same^ except rupees paid on 

the day of 19 . 

[If the plaintiff claims exemption from anp law of limitation, sag ; — ] 

8. The plaintiff was a minor [or insane] from the day of till 

the day of 

4. [Tacts showing when the catise of action arose and that the Court has 
Jurisdictional 

5. The value of the subject-matter of the suit for the purpose of jurisdic- 
tion is rupees and for the purpose of court-fees is 

rupees. 

6. The plaintiff claims rupees, with interest at per 

cent, from the day of 19 , 


No. 2. 

Money oveepaid. 

[Title.) 

A* B., the above-named plaintiff, states as follows : — 

1, On the day of 19 , the plaintiff- 

agreed to buy and the defendant agreed to sell bars of silver at 

annas per tola of fine silver. 
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2. The plaintiff procured the said bais lobe assayed by E,F., who was 

paid by the defendant for such assay, and E F. declared each of the bars to 
contain 1,500 tolas of fine silver, and the plaintiff accordingly paid the defen- 
dant rupees. 

3. Each of the said bars contained only 1,200 tolas of fine silver, of which 
fact the plaintiff was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

[^As III paras, 4 and o of Foim JSo, i, and Eelief claimed,'] 


No. 3. 

Goons SOLD AT A TIXED PeiCE AND DELIVEELD. 

{Title,) 

A, B,y the above-named plaintiff, slates as follows : 

1. On the day of 19 , Fj, F, sold and deliver- 

ed to the defendant [one hundred barrels of flour, or the goods mentioned in 
the schedule hereto annexed, (?/* sundry goods]. 

2. The defendant promised to pay rupees for the said goods 

on delivery [or cn the day of , some day lefore the plaint 

was filed]. 

3. He has not paid the same, 

4. E. F, died on the day of 19 . By his last 

will he appointed his brother, the plaintiff, his executor. 

[^As in paras, 4 and 5 of Form No. 1.] 

7. The plaintiff as executor of F. F. claims [Belief claimed]. 


No. 4. 

Goods sold at a eeasonable Peice and delivered. 

{Title,) 

A. -B., the above-named plaintiff, states as follows 

1. On the day of 19 ^ plaintiff sold and 

delivered to the defendant [sundiy articles of Ihouse’fnrniUiTe]^ but no express 
agreement was made as to the price. 

2. The goods were reasonably worth rupees. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No, J, and Belief claimed^] 
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No. 5. 

Goods made at Depend ANT^ s Eequbst^ akd not accepted. 

{Title) 

A. B,y the above-named plaintiff; states as follows : — 

1. On the day of 19 ; JE, F, agreed with the plain- 

tiff that the plaintiff should make for him tables and fifty cliairs\ and 
that F. F. should pay for the goods on delivery rupees. 

2. The plaintiff made the goods; and on the day of 

19 offered to deliver them to F. F., and hasjever since been ready and will- 
ing so to do. 

3. F. F, has not accepted the goods or paid for them. 

[As in paras, 4 and 5 of Fo^m No. and Belief claimed) 


No. 6. 

Deeiciency upon a Re-sale [Goods sold at auction], 

{Title) 

A, j5.; the above-named plamtiff; states as follows ; — 

1* On the day of 19 ; the plaintiff put up at 

auction sundry [goods], subject to the condition that all goods not paid for 
and removed by the purchaser within [ten days] after the sale should be 
re-sold by auction on his account; of which condition the defendant had 
noticct 

2. The defendant purchased [one crate of crockery] at the auction at the 

price of rupees. 

3. The plaintiff was ready and willing to deliver the goods to the defen- 
dant on the date of the sale and for [ten days] after. 

4. The defendant did not take away the goods purchased by him; nor pay 
for them within [ten days] after the sale; noi\afterwards. 

5. On the day of 19 , the plaintiff re-sold the 

[erate of crockery], on account of the defendant; by public auction for 
rupees. 

6. The expenses attendant upon such re-sale amounted to 
rupees. 

7» The defendant has not paid the deficiency thus arising; amounting to 
rupees. 

[As^n peLfas, 4 and S of Form No, 1 and Belief claimed,] 
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No. 7. 

Seeyices at a eeasoxable bate. 

{Title,) 

A, B,, tbe above-named plaintiff^ states as follows : — 

1* Between the day of 19 ^ and the day 

of 19 ^ at ' ^ plaintiff [executed sundry drawings^ 

designs and diagrams] for the defendant_, at his request ; but no express 
agreement was made as to the sum to be paid for such services. 

2, The services were reasonably worth rupees. 

3. The defendant has not paid the money, 

in paras, 4 and 5 of Form No. 1, and Belief claimed,] 

No. S 

Sebvices and Materials at a reasonable Cost. 

{Title.) 

A. the above-named plaintiff^ states as follows:— 

1. On the day of 19 , at , the plaintiff built a 

house [known as No. , in ], and furnished the materials there- 

for, for the defendant, at his request, hut no express agreement was made as 
to the amount to be paid for such work and materials. 

2. The work done and materials supplied were reasonably worth 
rupees. 

3. The defendant has not paid the money, 

[As in paras, 4 and 5 of Form No. i, and Belief cl aimed d] 

No. 9. 

Use and Occupation. 

' {Title). 

A. B.j the above-named plaintiff, executor of the will of X, Z, deceased, 
states as follows :• — 

1. That the defendant occupied the [house No, , 

Street], by permission of the said X, Z., from the day of , 19 , 

until the day of 19 ’ , and no agreement was made 

as to payment for the use of the said premises. 

, 2. That the use of the said premises for the said period was reasonably 
worth rupeep. 
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3, The defendant has not paid, the money. 

[ As in para^^ 4 and 5 of Form No, 1.'] 

6. The plaintiff as executoi of X. Y. claims [Relief claim edf\ 

No. 10. 

On an Award. 

{Title,) 

A. the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

having a difference between them concerning [a demand of the plaintiff for 
the price of ten barrels of oil which the defendant refused to payj^ agreed in 
■writing to submit the difference to the arbitration of F, F. and G, 11.^ and 
the original documeni is annexed hereto. 

2. On the day of 19 , the arbitrators awarded that 

the defendant should [pay the plaintiff rupees]. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. and Relief claimed.'] 


No. 11. 

On a Foreign Judgment. 

{Title.) 

A. B,j the above-named plaintiff, states as follows ; — 

1. On the day of 19 , at , in the State 

[or Kingdom] of , the 

Court of that State [or Kingdom], in a suit therein pending between the 
plaintiff and the defendant, duly adjudged that the defendant should pay to 
the plaintiff rupees, with interest from the said date. 

3. The defendant has not paid the money. 

in par as. 4 and 5 of Foim No, i, and Relief cl^imed.i 


No. 12. 

Against Suretv for Payment of Rent. 

{Title,) 

A. B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , B. F. hired from the plaintiff 

for the term of years, the [house No. , Street], 

at the annual rent of rupees, payable [monthly]. 
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2. The defendant agreed, in consideration of the letting of the premises to 
E, F,j to guarantee the pnnetual payment of the rent. 

3. The rent for the month of 19 , amounting to rupees 

has not been paid. 

[J/, dy the terms of the agreement^ notice is required to he given to the surety^ 

add — ] 

4. On the day of 19 , the iDlaintiff gave notice to 

the defendant of the non-payment of the rent, and demanded payment 
thereof. 

5. The defendant has not paid the same. 

lAs in paias. 4 and o of Form Eo, i, and Belief claimed d\ 


No. 13. 

Breach of Agueemext to purchase land. 

[Title,) 

A. the above-named plaintiff, states as follows 

1. On the day of 19 , the plaintiff and defendant 

entered into an agreement, and the original document is hereto annexed. 

[Or, on the day of 19 , the plaintiff and defendant 

mutuallly agreed that the plaintiff should sell to the defendant and that the 
defendant should purchase from the plaintiff forty bighas of land in the 
village of for rupees.] 

2. On the day of 19 , the plaintiff, being then the 

absolute owner of the property [and the same being free from all incum- 
brances as was made to appear to the defendant], tendered to the defendant 
a sufficient instrument of transfer of the same [pr^ was ready and willing, and 
is still ready and willing and offered, to transfer the same to the defendant 
by a sufficient instrument] on the payment by the defendant of the sum 
agreed upon. 

2. The defendant has not paid the money. 

[^As in paras^ 4 and 5 of Form No, 1, and Belief clahnedd] 


No. 14. 

Not beliverixg Goods sold. 

{Tifde,) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

mutually agreed that the defendant should deliver [one hundred barrels of 
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flour] to the plaintiff on the day of 19 ^ and that the 

plaintiff should pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, and offered, to 
pay the defendant the said sum upon delivery of the goods. 

. 8. The defendant has not delivered the goods, and the plaintiff has been 
deprived of the profits which would have accrued to him from such delivery. 

^ [^5 in paras. 4 and 5 of Form No. and Relief claimedf\ 


No. 15. 

Wbonoful Dismissal. 

{Title,) 

A. JB., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

mutually agreed that the plaintiff should serve the defendant as [an accountant, 
or in the capacity of foreman or as the case may he\^ and that the defendant 
should employ the plaintiff as such for the term of [one year] and pay him 
for his services rupees [monthly]. 

2. On the day of 19 , the plaintiff entered upon the 

service of the defendant and has ever since been, and still is, ready and will- 
ing to continue in such service during the remainder of the said year whereof 
the defendant always has had notice. 

3. On the day of 19 , the defendant wrongfully 

discharged the plaintiff, and refused to permit him to serve as aforesaid, or 
to pay him for his services. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.'] 


No. 16. 

Bkeach or Contract to serve. 

{Title.) 

A. B.y the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

mutually agreed that the plaintiff should employ the defendant at an [annual] 
salary of rupees, and that the defendant should serve the plaintiff 

as [an artist] for the term of [one yeai]. 

2, The plaintiff has always been ready and willing to perform his part 

o£ the agreement [and on the day of 19 , offered so to do]. 
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3. The defendant [entered npon] the service of the plaintiff on the above- 
mentioned day, but afterwards^ on the day of 19 ^ he 

refused to serve the plaintiff as aforesaid. 

\_As in paras, 4 and 5 of Form Iso, and Belief claimed 


No. 17. 

Against a Buildee foe defective Workmanship. 

[Title i) 

A. j 5., the above-named plaintiffs states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

entered into an agreement^ and the] original document is hereto annexed. 
[0 T state the tenor of the contract,'] 

[2. The plaintiff duly performed all the conditions of the agreement on 
his part.] 

3. The defendant [built the house referred to in the agreement in a bad 
and unworkmanlike manner.] 

[As in paras, 4 and 5 of Form No, 1, and Belief claimed 


No. 18. 

On a Bond for the Fidelity of a Clerk. 

(Title,) 

A, B,y the above-named plaintiff, states as follows 

1. On the day of 19 , the plaintiff took E, F. into 

his employment as clerK. 

In consideration thereof, on the day of 19 , the 

defendant agreed with the plaintiff that if E, F, should not faithfully per- 
form his duties as a clerk to the plaintiff, or should fail to account to the 
plaintiff for all moneys, evidences of debt orl other property received by him 
for the use of the plaintiff, the defendant would pay to the plaintiff whatever 
loss he might sustain by reason thereof, not exceeding rupees. 

*■ [Of, 2. In consideration thereof, the defendant by his bond of the ^ame 
date bound himself to pay the plaintiff the penal sum of rupees, subject 

to the condition that if E, I, should faithfully perform his duties as clerk 
and cashier to the plaintiff and should justly account to the plaintiff for all 
moneys, evidences of debt or other property which should be at any time held 
by him in trust for the plaintiff, the bond should be void.] 



Civil Procedure, [1908 ; Act V. 

[The First Schedule, AjipenJix A, — Pleadings) 


m 

[Of, 2. In consideration thereof; on the same date the defendant executed 
a bond in favour of the plaintiff; and the original document is hereto an- 
nexed.] 

S. Between the day of 19 and the day of 

19 E. I, received money and other property; amounting to the 
value of rupees; for the use of the plaintiff, for which sum he has 

not accounted to him; and the same still remains due and unpaid. 

[As %n paras. 4 and 5 of Form Xo 1, and Relief claimed) 

No. 19 

Br Tenant against Landlord, with Special Daaiage. 

{Title) 

A, P,, the above-named plaintiff; states as follows • — 

1. On the day of 19 ; the defendant; by a registercvi 

instrument; let to the plaintiff [the house No. ; Street] 

for the term of yearS; contracting with the plaintiff; that he; the 

plaintiff; and his legal representatives should quietly enjoy possession thereof 
for the said term. 

2. All conditions were fulfilled and all things happened necessary to entitle 
the plaintiff to maintain this suit. 

3. On the day of 19 during the said term; E* F, 

who was the lawful owner of the said house; lawfully evicted the plaintiff 
therefrom, and still withholds the ]}ossession thereof from him. 

4. The plaintiff was thereby [prevented from continuing the business of 

a tailor at the said place, was compelled to expend rupees in moving, 

and lost the custom oi G, H. and I, J, by such removal] 

[As in pa) as, 4 and 5 of Form Xo, i, and Relief claimed,'] 

No. 20. 

On an Agreement op Indemnity, 

{Title) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant, 

being partners in trade under the style of A, B, and C, J)., dissolved the 
partnership, and mutually agreed that the defendant should take and keep all 
the partnership property, ^ay all debts of the firm and indemnify the plaintiff 
against all claims that might ^e made upon him on account of any indebted- 
ness of the firm. 
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2. The plaintiff duly performed all the conditions of the agreement on his- 
part. 

3. On the day of 19 ^ [a judgment was recovered against 

the plaintiff and defendant by F in the High Court of Judicature at 

5 upon a debt due from the firm to A. and on the day of 

19 j ] the plaintiff paid rupees [in satisfaction of the 

*sanie]. 

4. The defendant has not paid the same to the plaintiff. 

[As in jMfas, 4 and 5 of Form jSo. 1, and Felief claimed?^ 


No. 21. 

Procuring Property by Fraud. 

[Title,) 

A. the above-named plaintiff , states as follows : — 

1. On the day 19 , the defendant for the purpose of 

inducing the plaintiff to sell him certain goods^ represented to the plaintiff 
that [hCj the defendant, was solvent, and worth rupees over all his 

liabilities], 

2. The plaintiff was thereby induced to sell [and deliver] to the defendant 

[dry goods] of the value of ruj^ees. 

3. The said representations were false \_or date the particidar falsehoods'] 
and w^ere then known by the defendant to be so. 

4. The defendant has not paid for the goods. Or, if the goods zoere not' 

delivered The plaintiff, in preparing and shipping the goods and procuring 
their restoration, expended rupees. 

[As %n i)a]as. 4 and 5 of Form jFo, 1, and Belief claimed d\ 

No. 22. 

Fraudulently prccurtng Credit to be given to another Person. 

( Title,) 

A, B,, the above-named'*plaintiff, states as follows : — 

1. On the day of ^ the defendant lepresented to 

the plaintiff that F. F, was solvent and in good credit, and woith 

rupees over all his liabilities {oo' that B, F. then held a responsible situation 
and was in good circumstances, and might safely be trusted with goods om 
credit]. 

2, The plamtiff was thereby induced to sc-ll to E. [lice] of the valuer 

of rupees [on months ervdit]. 
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3. The said representations were false and were then known by the 
defendant to be so^ and were made by him with intent to deceive and defraud 
the plaintiff to deceive and injure the plaintiff]. 

4. E, F, [did not pay for the said goods at the expiration of the credit 
aforesaid, ot\ has not paid for the said rice, and the plaintiff has wholly lost 
the same. 

\^As in paras, 4 and 5 of Form Fo. 1, and Belief claimed^ 


No. 23. 

Polluting the Watee undee the Pla.intief^s Land. 

{Title,) 

A, -B,, the above-named plaintiff, states as follows ; — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 

possessed of certain land called and situate in and o£ a well therein , 

and of water in the well, and was entitled to the use and benefit of the well 
and of the water therein, and to have certain springs and streams of water 
which flowed and ran into the well to supply the same to flow or run without 
being fouled or polluted. 

2. On the day of 19 , the defendant wrongfully 

fouled and polluted the well and the water therein and the springs and 
streams of water which flowed into the well. 

3. In consequence the water in the well became impure and unfit for 
domestic and other necessary purposes, and the plaintiff and his family are 
deprived of the use and benefit of the well and water, 

[^As in paras ^ 4 and 5 oj' Form No, J, a7id Belief cl aimed 


No. 24. 

Oaerying on a Noxious Manufacture. 

(Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 

possessed of certain lands called , situate in 

2. Ever since the day of 19 , the defendant has 

wrongfully caused to issue from certain smelting works carried on by the 
defendant large quantities of offensive and unwholesome smoke and other 
vapours and noxious matter, which spread themselve-s over and upon the said 
lands, and corrupted the air, and settled ola the sarface of the Linds. 
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3. Thereby the trees^ hedges^ herbage and crops of the plaintiff growing 
on the'’ lands were damaged and deteriorated in value^ and the cattle and live- 
stock of the plaintiff on the lands became unhealthy^ and many of them were 
poisoned and died. 

The plaintiff was unable to graze the lands with cattle and sheep as he 
otherwise might have done^ and was obliged to remove his cattle^ sheep and 
farming-stock therefrom^ and has been prevented from having" so beneficial 
and healthy a use and occupation of the lands as he otherwise would have 
had. 

lAs in paias, 4 and 5 of Fonn No, and Relief claimed, 


No. 25. 

Obstructing a Right of Way. 

[Title,) 

A. the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed of 

[a house in the village of . 

2. He was entitled to a right of way from the [house] over a certain field 
to a public highway and back again from the highway over the field to the 
house, for himself and his servants [with vehicles, or on foot] at all times of 
the year. 

3. On the day of 19 , defendant wrongfully obstructed 

the said way, so that the plaintiff could not pass [with vehicles, or on foot, or 
in any manner] along the way [and has ever since wrongfully obstructed the 
same]. 

4. (State special damage^ if any,) 

[^As in paras, 4 and 5 of Form\No. If and Relief claimed d\ 


No, 26. 

Obstructing a| Highway. 

(Title,) 

1, The defendant wrongfully dug a trench and heaped up earth and stones 

in the public highway leading from to so as to 

obstruct it. 

2. Thereby the plaintiff, while lawfully passing along the said liighw'ay, 
fell over the said earth and stones [or into the said trench] and broke his arm. 



352 


Civil Procedure. [1908 : Act V- 

[The First Schedtile^ Af^pendix A* — Pleadings) 


and suffered great pain, and was prevented from attending to liis business for 
a long time, and incurred expense for medical attendance. 

l^As in jjaras, 4 and o of Form No. i, %dcl Fell ef cl aimed d\ 

No. 27. 

DiVEBTIITG a 'WATEE-COUitSl, 

[Title) 

A. F., the above-named plaintiff, states as follows : — 

1. The plaintiS is; and at the time hereinafter mentioned was, possessed of 

a mill situated ou a [stream] known as the , in the village 

of , district of 

2. By reason of such possession the plaintiff was entitled to the flow of 
the stream for working the mill. 

3. On the day of 19 , the defendant^ by cutting the 

bank of the stream, wrongfully diverted the water thereof, so that less water 
ran into the plaintiff mill. 

4. By reason thereof the plaintiff has been unable to grind more that 

sacks per day, whereas, before the said diversion of water, he was 
able to grind sacks per day. 

[^5 injjaras, 4 and 5 of Form No, 1, and Felief clamed) 

No. 28. 

Obstuxjcting- a Eight to use Water eor Irrigation. 

[Title.) 

A. F., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed of‘ 
certain lands situate, etc., and entitled to take and use a portion of the water 
of a certain stream for irrigating the said lands. 

2. On the day of 19 , the defendant prevented the 

plaintiff from taking and using the said portion of the said water as aforesaid, 
by wrongfully obstructing and diverting the said stream. 

[_As tn paras. 4 and 5 of Form No. 1, and Felief claimed.'] 


No. 29. 

Injuries caused by Negligence on a Eaileoad. 

[Title.) 

I A. -5., the above-named plaintiff, states as follows : — 

1, On the day of 19 , the defendants were commonj 

carriers of passengers by railway between and 
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On tliat clay the ,*1? intiff was a passenger in one of tlie carriages of tlie 
defendants on the said railway. 

2 While he was such pa=senger^ at near the station 

of or between the stations o£ and 

a collision occuired on the said railway cnised by the neghgence and nni-kil- 
fulness of the defendants^ servants^ whereby the plaintiff was much injured 
[having his leg broken^ his head cut^ etc.j, and state the special d images if 
any^ and incurred expense for medical attendance, and is permanently 
disabled from carrying on his former business as [a salesman]. 

\^As in paras 4. and o of Furni J\o 1^ and Relief claitned f\ 

[Or tins : — 2. On that day the defendants by their servants so negli- 
gently and unskilfully drove and matiaged an engine and a train of carriages 
attached thereto upon and along the defendants^ railway which the plaintiff 
was then lawfully crossing;, that the said engine and train were driven and 
struck against rhe plaintiff^ whereby^ elc.^ as in para, 5.] 


No 80. 

I-NjaillES CAUSED BV NEGLIGENT DRIVING. 

[Title.) 

J. B., the above-named plaintiff^ states as follows : — 

1 . The plaintiff is a shoemaker^ carrying on business at 
The defendant is a merchant of 

2. On the day of 19 , the plaintiff was walking south- 

ward along Chowringhee^ in the City of Calcutta^ at about 3 o^clock in the 
afternoon. He was obliged to cross Middleton Street^ which is a street 
running into Chowringhee at right angles. While he was crossing- this 
street; and Just before he could reach the foot-pavement on the fu’'ther side 
thereof; a carriage of the defendant's; drawn by two horses under the charge 
and control of the defendant's servants; was negligently; snddenl^v and 'witl»out 
any warning turned at a rapid ai‘d dangerous pace out of Midilleton Street 
into Chowringhee. The pole of the carriage su'uek the filaintiff and knocked 
him down; and he was much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff's left arm was broken; 
and he was bruised and injured on the side and back; as well as internally’^; 
and in consequence thereof the plaintiff was for four m<u ths ill and in suffer- 
ing; and unable to attend to his business; and incurred heavy medical and 
other expenses; and sustained great loss of business and profits. 

[As in para^. 4. and 5 of Fo) m No. 1, and Relief claimed ] 

2 a 
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No. 31. 

PoR MALICIOUS Prosecution. 

{Title.) 

A B.y the above-named plaintiff^ states as follows : — 

1. On the day of 19 ^ the defendant obtained a 

warrant of arrest from 

[a Magistrate of the said city, or as Hie case may on a charge of 

, and the plaintiff was arrested thereon, and imprisoned 
tor [days, or hours^ and gave bail in the* 

sum of rupees to obtain his release]. 

2. In so doing the defendant acted maliciously and without reasonable or 
probable cause. 

3. On the day of 19 , the Magistratt; dismissed 

the complaint of the defendant and acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, hearing of the 
arrest, and suppoJng the plaintiff to be a criminal, have ceased to do business 
with him ; or in consequence of the said arrest, the plaintiff lost his situation 
as clerk to one X or in consequence the plaintiff suffeied pain of body 
and mind, and was prevented from transaetiog his business, and was injured 
in his credit, and incurred expense in obtaining his release from the said 
imprisonment and in defending himself against the said complaint. 

[As in paras. 4 and 5 of Form Ko. J, and RtUef claimed.'] 


No. 32. 

Moveables wrongeut.ly detained. 

{Title.) 

A. B.y the above-named plaintiff, states as follows : — 

1. On the day of 19 , plaintiff owned [or state facts- 

showing a right to the possession] the goods mentioned in the schedule hereto 
annexed [or descrile the goods], the estimated value of which is 

rupees. 

2. Pi’om that day until the commencement of this suit the defendant has 
detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the day of 

19 , the plaintiff demanded the same from the defendant, but 
he refused to deliver them. 

[As in ptaras. 4 and 5 of Form No. 1 ] 
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6. The plaintiff claims — 

(1) deliveiy of the said goods^ or rupees^ in the case deli- 

very cannot be had ; 

(2) rupees compensation for the detention thereof. 

The Schedule. 

No. 33. 

Against a pkaubulent Pukchaser and hb Tbaxsferee with Notice. 

{Title,) 

A. the above-named plaintiff^ states as follows : — 

1. On the day of 19 ^ the defendant C. I).j for the 

purpose of inducing the plaintiff to sell him certain goods^ represented to the 
plaintiff that [he was solvent, and worth rupees over all his 

liabilities], 

2. The plaintiff was hereby induced to sell and deliver to C. [one 

hundred boxes of tea], the estimated value of which is rupees. 

3. The said representations were false, and were then known by C. J). to 
be so [(?r at the time of making the said representations, C. D. was insolvent, 
and knew himself to be so]. 

4. C. D. afterwards transferred the said goods to the defendant P. F. 
without consideration \or who had notice of the falsity of the representation]. 

[^5 in faros, 4 and 5 of Form No, 1.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case delivery 

cannot be had ; 

(2) rupees compensation for the detention thereof 

No. 34. 

Eescission of a Contract on the Ground of Mistake. 

{Title.) 

1. JS.y the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant represented to 

the plaintiff that a certain piece of ground belonging to the defendant, 
situated at , contained [ten bighas]. 

2. The plaintiff was thereby induced to purchase the same at the price 

of rupees in the belief that the said representation was true, and 

2a2 
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feigned an agreement^ of which the original is hereto annexed. But the land 
has not been transfeired to him. 

3. On the day of 19 ^ the plaintiff paid the defend* 

ant rupees as part of the purchase money. 

4. That the said piece of ground contained in fact only [five bighas]. 

[As 111 paras. 4z and 5 of Form No. i.] 

7. The plaintiff claims — 

(1) rupees^ with interest from the day of 

19 ; 

(2) that the said agreement be delivered up and cancelled. 


No. 35. 

An Injunction Eesthaining Waste. 

{Title 

A. JB.^ the above-named plaintiff^ states as follows : — 

L The plaintiff is the absolute owner of [desciibe ihe proper tf\. 

2. The defendant is in possession of the same under a lease from the 
plaint ff. 

3. The defendant has [cut down a number of valuable treeS; and threatens 
to cut down many more for the purpose of sale] without the consent of the 
plaintiff. 

[As in paras. A and 5 of Form No. A] 

C. The plaintiff claims that the defendant be restrained by injunction from 
committing or permitting any further waste on the said premises. 

[Feouniary compensation 7nay also be claimed^] 


No. 36. 

Injunction Eestkaining Nuisance. 

{Title.) 

A. the above-named plaintiff^ states as follows : — 

1. PI ntiff is^ and at all the times hereinafter mentioned was the absolute 

owner of ^the house No, , Street^ Calcutta. 

2. The defendant is^ and at all the said times was, the absolute owner of 

[a plot of ground in the same street J. 

3. On the day of 19 , the defendant erected upon 

bis said plot a slaughter-house, and still maintains the same ; and from that 
day until the present time has continually caused cattle to be brought and 
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killed there [and has caused the blood and offal to be thrown into the street 
opposite the said house o£ the p'^aintiff]. 

[4. In consequence the plaintiff has been compelled to abandon the said 
house^ and has been nnable to rent the same.] 

[As in paras. 4 ami 5 of Form iYo. 1.] 

7. The plaintiff claims that the defendant be restrained by injunction from 
committing or peimittiug any further nuisance. 


No. 37. 

Public Nuisaxce 

{Title.) 

A. B.j the above-named plaintiff^ states as follows : — 

1, The defendant has wrongly heaped up earth and slones on a public 

road known as Street at so as to obstruct the 

passage of the public along the same and threatens and intends^ unless 
restrained from so doing, to continue and repeat the said wrongful act. 

2. The plaint’ff has obtained the consent in writing of the Advocate 
General [6»r of the Collector or other officer appointed in this behalf] to the 
institution of this suit. 

[^5 in paras. 4 and 5 of Form No. 7.] 

5. The plaintiff claims — 

(7) a declaration that the defendant is not entitled to obstruct the 
passage of the public along the said public road : 

{2) an injunction restraining the defendant from obstructing the passage 
of the public along the said public road and directing the defend- 
ant to remove the earth and stones wrongfully heaped up as afore- 
said. 


No. 38. 

Injunction against the Diveesion oe a Watee-course. 

[Title.) 

A. B.j the above-named plaintiff, states as follows : — 

[As in For7ii No. .97.] 

The plaintiff claims that the defendant be restrained by injunction from 
diverting the water as aforesaid. 
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No. 89. 

Eestoeation op moveable Property threatened with destruction; and for 

AN Injunction. 

{Title.) 

A. E.; the above-named plaintiff, states as follows : — 

1. Plaintiff is, and at all times hereinafter mentioned waS; the owner of 
[a portrait of his grand-father which was executed by an eminent painter]; 
and of which no duplicate exists [or state any facts showing that the property 
is of a hind that cannot he replaced hy money'\, 

2. On the day of 19 ; he deposited 

the same for safe-keeping with the defendant. 

3. On the day of 19 , he demanded 

the same from the defendant and offered to pay all reasonable charges for the 
storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff and threatens 
to conceal, dispose of, cut or injure the same if required to deliver it up. 

5. No pecuniary compensation would be an adequate compensation to the 
plaintiff for the loss of the [painting]. 

[As in paras. 4 and 5 of Form No, 1 ] 

8. The plaintiff claims — 

(Ij that the defendant be restrained by injunction from disposing of 
injuring or concealing the said [painting] ; 

{S) that he be compelled to deliver the same to the plaintiff. 

No. 40. 

Interpleader. 

(Title,) 

A, jB.; the above-named plaintiff; states as follows : — 

1. Before the date of the claims hereinafter mentioned G, H, deposited 
with the plaintiff [describe the property^ for [safe-keeping], 

2. The defendant C, P, claims the same [under an alleged assignment 
thereof to him from G, 

3. The defendant F, F, also claims the same [under an order of (?. H, 
transferring the same to him]. 

4 The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and 
costS; and is ready and willing to deliver it to such persons as the Court shall 
direct. 



1908 : Act V.] Civil Procedure, 359 

[The Firsi Schedule, Appendix A, — Pleading^') 

6. Ilie suit is not brought by collusion with either of the defendants. 

\_As i'll paras, 4 and 5 of Form No, 1.] 

9. The plaintiff claims — 

{!) tbat the defendants be restrained by injunction, from taking any 
proceedings against the plaintiff in relation thereto i 

{2j that they be required to interplead together concerning their claims 
to the said property ; 

[(5) that some person be authorized to receive the said property pending 
such litigation ;] 

(4) that upon delivering the same to such [person] the plaintiff be dis- 
charged from all liability to either of the defendants in relation 
thereto. 


No. 41. 

Admtnisteation by Ceebitoe ox bbuale of himself and all other 

Creditoes, 

{Title,) 

A, £., the above-named plaintiff, states as follows : — 

L F. F,^ late of , was at the time of his death, and his estate 

still is, indebted to the plaintiff in the sum of 

Inhere insert nature of delt and security^ if any], 

2. F, F, died on or about the day of 

By his last willj dated the day of , he appointed 

C, J5. his executor [c?r devised his estate in trust, etc., or died intestate, as the 
case may 5^]. 

3. The will was proved by C. F, [or letters of administration vere 
granted, etc.]. 

4. The defendant has possessed himself of the moveable [and immoveable, 
or the proceeds of the immoveable] property of E, F,, and has not paid the 
plaintiff his debt. 

\^As in paras, 4 and 5 of Form No, 1.] 

7. The plaintiff claims that an account may be taken of the moij^eable 
[and immoveable] property of F, F., deceased, and that the same may be 
administered under the decree of the Court. 
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No. 42. 

Abministeation by Specific Legatee. 

[Title ) 

\^AUer Torn No. 41 th'us]'^ 

[Omit paragraph 1 a^d commence paragraph S] F. F.^ late of 
died on or about the clay of • By his last 

will, dated the clay of he appointed C. J). 

his executor^ and beqnei^thed to the plaintiff [Jiere state the specific legacy]^ 

For p/tragraph 4 substitute — 

The defendant is in possession of the moveable property of F, F., and, 
amongst other things, of the said \Jiere name the subject of the specific 
bequest]. 

For tlip commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may he ordered to deliver to him 
the said [here name the subject of the specific bequest], or that, etc. 


No. 43. 

Adminisieation by Peouniaey Legatee. 

[Title.) 

[Alter Form No. 41 thus ] — 

[Omit paragraph 1 and stihsiitute for paragraph 2] F. F., late of 
, died on or about the day of 

. By his last will, dated the day of 

he appointed G, D. his executor, and bequeathed to the plaintiff a legacy" 
of rupees. 

In paragraph 4 stihsiitute legacy'’^ for ^^debt."^^ 

Another form. 

[Titled) 

F. F, the above-named plaintiff, states as follows^ — 

I, A. B. of F. in the died on the day of 

By his last will, dated the day of , he appointed the 

defendant and M. A^. [who died in the testator^s lifetime] his executors, and 
bequeathed his property, whether moveable or immoveable, to his executors in. 
trust, to pay the rents and income thereof to the plaintiff for his life ; and 
after his decease and in default of his having a son who should attain twenty- 
one, or a daughter who should attain that age or marry, upon trust as to his 
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immoveable property for the person who would be the testato/s heir-at-law^ 
and as to his moveable property for the persons who would be the testator^s 
next-of-kin if he had died intestate at the time of the death of the plaintiff^ 
and such failure of his issue as aforesaid 

2. The will was proved by the defendant on the day of 

The plaintiff has not been married. 

3. The testator was at his death entitled to moveable and immoveable 
property i the defendant entered into the receipt of the rents of the im- 
moveable pi’operty and got in the moveable property; he has sold some part 
of the immoveable property. 

\^As in paras. 4 and 5 of Porm No. i.] 

6. The plaintiff claims — 

(I) to have the moveable and immoveable firoperty of A. B. administered 
in this Courts and for that purpose to have all proper directions 
given and accounts taken ; 

{2) such farther or other relief as the nature of the case may require. 


No. U. 

Execution of Teusts. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. He is one of the trustees under an instrument of settlement bearing 
date on or about the day of made upon the marriage 

of E. F. and G. if., the father and mother of the defendant \or an instrument 
of transfer of the estate and effects of E. F. for the benefit of C. D., the 
defendant, and the other creditors of E. jP]. 

A. B. has taken upon himself the burden of the said trust, and is in 
possession of [or of the proceeds of] the moveable and immoveable property 
transferred by the said instrument. 

3. (7. J). claims to be entitled to a beneficial interest under the instrument. 

[^As in paras. 4 and 5 of Form No. i.] 

6. The plaintiff is desirous to account for all the rents and profits of the 
said immoveable property [and the proceeds of the sale of the said, or of part 
of the said, immoveable property, or moveable, or the proceeds of the sale of, 
or of part of, the said moveable property, or the profits accruing to the 
plaintiff as such trustee in the execution of the said trust} ; and te prays 
that the Court will take the accounts of the said trust, and also that the whole 
of the said trust estate may be administered in the Court for the benefit of 
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C. J) 5 the defendant^ and all other persons who may be interested in such 
administration, in the presence of C. F, and such other persons so Interested as 
the Court may direct, or that C* F. may show good cause to the contrary. 

— W here the suit is hy a henejtdary, the plaint may he modelled^ 
mntatis mutandis^ on the plaint hy a legatee) 


No. 45. 

Foeeclosure oe Sale. 

{Title.) 

A* the above-named plaintiff, states as follows : — 

1. The plaintiff is mortgagee of lands belonging to the defendant, 

2. The following are the particulars of the mortgage : — 

{a) (date) ; 

{h) (names of mortgagor and mortgagee) ; 

{e) (sum secured) ; 

{d) (rate of interest) ; 

{e) (property subject to mortgage) ; 

(/) (amount now due) ; 

{g) [if the plainHff^s title is derivative^ state shortly the transfers or 
devolution tinder which he claims)* 

{If the plaintiff is mortgagee in possession^ add) 

3. The plaintiff took possession of the mortgaged property on the 

day of and is ready to account as mortgagee in possession fiom 

that time. 

[As in paras* 4 and 5 of Form No* I.] 

6. The plaintiff claims — 

(1) payment, or in default [sale oi) foreclosure [and possession] ; 

[Where Order 34, rule 6, applies*''] 

(2) in case the proceeds of the sale are found to be insufficient to pay 

the amount due to the plaintiff, then that liberty be reserved to 
the plaintiff to apply for a decree for the balance. 


No. 46. 

Eedemption. 

{Title*) 

A. B*, the above-named plaintiff, states as follows : — 

1. The plaintiff is mortgagor of lauds of which the defendant is mort- 
gagee. 
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2. The following are the particulars of the mortgage : — 

(iz) (date) : 

{h) (names of mortgagor and mortgagee) ; 

(<?) (sum secured) ; 

{d) (rate of interest) ; 

{e) (property subject to mortgafre) ; 

if) [if the plaintiff^ s title is derivathe, state shoril?/ the transfers or 
devolution under which he claims A 
[If the defendant is mortgagee in possession, add) 

3. The defendant has taken possession [or has received the rents] of the 
mortgaged property. 

\^As in paras, 4 and 5 of Form F^o. i.] 

6, The plaintiff claims to redeem the said property and to have the same 
reconveyed to him [and to have possession thereof]. 


No. 47. 

SpECiFrc Performance (No. 1). 

[Title.) 

A. B,, the above-named plaintiff^ states as follows : •- 

1. By an agreement dated the day of 

and signed by the defendant, he contracted to buy of [or sell to] the 
plaintiff certain immoveable property therein described and referred to, for 
the sum of rupees. 

2. The plaintiff has applied to the defendant specifically to perform the 
agreement on his part, but the defendant has not done so. 

3. The plaintiff has been and still is ready and willing specifically to 
perform the agreement on his part of which the defendant has had notice. 

[As in paras. 4 and 5 of Form No. I.) 

6. The plaintiff claims that the Court will order the defendant specifically 
to perform the agreement and to do all acts necessary to put the plaintiff in 
full possession of the s dd property [or to accept a transfer and possession of 
the said property] and to pay the costs of the suit. 

No. 48. 

Specific Performance (No, 2). 

[Title) 

A, B,, the above-named plaintiff, states as follows 

1, On the day of 19 , the plaintiff and 
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defendant entered into an agreement, in writing, and the original document is 
hereto annexed. 

The defendant was absolutely entitled to the immoveable property de- 
scribed in the agreement, 

2. On the day of 19 , the plaintiff 

entered rupees to the defendant, and demanded a transfer of the 

said property by a sufficient instrument. 

3. Oii the day of 19 , the plaintiff again demanded such 

transfer. [Or the defendant refused to transfer the same to the plaintiff.] 

4. The defendant has not executed any instrument of transfer, 

5. The jilaintiff is still ready and willing to pay the purchase-money of 
the said property to the defendant. 

[As in paragraphs 4 and 5 of Form No, i.] 

8. The plaintiff claims — 

(1) that the defendant transfers the said property to the plaintiff by a 

sufficient instrument [following the terms of the agreement\ ; 

(2) rupees compensation for withholding the same. 


No. 49. 

Paetneeship. 

[Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. He and G, J)., the defendant, have been for 

years [or months] past carrying on business together under articles 
of partnerffiip in writing [^r under a deed, or under a verbal agreement]. 

2. Several disputes and diffetences have arisen between the plaintiff and 
defendant as such partners whereby it has become impossible to carry on the 
business in partnership with advantage to the partners, [Or the defendant 
has committed the following breaches of the partnership articles : — 

( 1 ) 

( 2 ) 

(3) ] 

[ As in paragraphs 4 and 5 of Form No. i,] 

5. The plaintiff claims— 

(1) dissolution of the partnership ; 

(2) that accounts be taken ; 

(3) that a receiver he appointed. 
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[F,B ' — hi suits for the tdnding-up of any partnership^ omit the claim 
for dissolutzo 7 i ; and izistead insert a paragraph stating the facts of the part- 
nerslnp having been dissolved,) 

{ 4 s ] Written Statemnis. 

General defences. 

The defendant denies that {set out facts). 

The defendant does not admit that {set out facts). 

The defendant admits that but says that 

The defendant denies that he is a partner in the defendant firm of 
The defendant denies that he made the contract alleged or any contract 
■with the plaintiff. 

The defendant denies that he contracted with the plaintiff as alleged or at 
all 

The defendant admits assets but not the plain tiff^s claim. 

The defendant denies that the plaintiff sold to him the goods mentioned in 
the plaint or any of them 

The i'uit is barred by article or article of the second schedule to 
the^ Ij dian Limitation Act, 1877. 

The Court has no jurisdiction to hear the suit on the ground that {set forth 
the grounds). 

On the day of a diamond ring was delivered by the defend- 

ant to and acce|ted by the plaintiff m discharge o£ the alleged cause of action. 
The defendant has been adjudged an insolvent. 

Tlie plaintiff before the institution of the suit was adjudged an insolvent 
and the right to sue vested in the t eceiver. 

The defendant was a minor at the time of making the alleged contract. 

’Ihe defendant as to the whole claim {or as to Rs. part of the money 

claimed, or as the ease may be) has paid into Court Rs. and says that this 

sum is enough to satisfy the plaintih^s claim [^or the part aforesaid). 

The performance of the promise alleged was remitted on the {date). 
The contract was rescinded by agreement between the plaintiff and defendant 
The plain tiff claim is baned by the decree in suit (give the reference). 
The plaintiff is estopped from den^^ing the truth of {insert statement as to 
which estoppel is claimed) because {Jieie state the facts relied on as creating 
the estoppel). 

Since the institution of the suit, that is to say, on the day of 

{set out facts) , 

1 now the Indian Limitation Act, 1908 (IX of 1908), i7ifra. 


Denial 


Protest. 


Limitation. 


Jurisdiction, 


Insolvency, 


Minority. 

Payment into 
Com t. 


Perl*<'rmance 
T emitted. 
Be&cission. 

Mes judicaia. 
Estoppel. 


Ground of 
defene<^ subse- 
quent to in- 
stitution of 
sniV 
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No. 1. 

Deeekce in suits tor Goods sold and delivered. 

1. The defendant did not order the*goods. 

2. The goods were uot delivered to the defendant. 

3. The price was not Es. 

[^0 

4. ) ri. 

5. > Except as to Ks. ; same as < Z, 

6 . 3 

7. The defendant [^or A. B., the defendant's agent] satisfied the claim by 
payment before suit to the plaintiff [or to C, D.j the plaintiff’s agent] on the 

day of 19 

8. The defendant satisfied the claim by payment after suit to the plaintiff 

on the day of 19 . 


No. 2. 

Depence in suits on Bonds. 

1. The bond is not the defendant's bond. 

2. The defendant made payment to the plaintiff on the day according to 
the condition of the bond. 

8. The defendant made payment to the plaintiff after the day named and 
before suit of the principal and interest mentioned in the bond. 

No. 3. 

Defence in suits on Guarantees. 

1, The principal satisfied the claim by payment befoi’e suit. 

2. The defendant was released by the plaintiff giving time to the principal 
debtor in pursuance of a binding agreement. 

No. 4. 

Depencb in any suit por debt. 

1. As to Rs. 200 of the money claimed; the defendant is entitled to set off” 
for goods sold and delivered by the defendant to the plaintiff. 

Particulars are as follows : — 

Rs. 

1907, January, 25tli ... ... ... 150 

„ February, ist . ... ... 50 

Total ... 200 
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2. As to tbe whole [or as to R^. ^ part of the mooer claimed] the 

defendant made tender before suit of Rs. and has paid the same into 

Court. 


No. 5, 

DeFEXCC T^r SUITS POE. INJURIES CAUSED BY NEGLIGENT DEIVING. 

1. The defendant denies that the carriage mentioned in the plaint was the 
defendant's carriage, and that it was under the charge or control of the 
defendant's servants. The carnage belonged to of Street, 

Calcutta, livery stable keepers employed by the defendant to supply him with 
carriages and horses ; and the person under whose charge and control the said 
carriage was, was the servant of the said. 

The defendant does not admit that the said carriage was turned out of 
Middleton Street either negligently, suddenly or without warning, or at a 
rapid or dangerous pace. 

The defendant says the plaintiff might and could, by the exercise of 
reasonable care and diligence, have seen the said carriage approaching him, 
and avoided any collision with it. 

4. The defendant does not admit the statements contained in the third 
paragraph of the plaint. 


No. 6. 

Defence in all suits poe weongs. 

1. Denial of the several acts [or matters] complained of. 

No. 7. 

Defence in suits poe detention op goods. 

1. The goods were not the property of the plaintiff. 

2. The goods were detained for a lien to which the defendant was entitled. 
Particulars are as follows : — 

1907, May 3rd. To carriage of the goods claimed from Delhi to Cal- 
cutta 

45 maunds atRs. 2 per maund • . . . . Es. 90.. 


No. 8. 

Defence in suits poe inpeingement of copyright. 

1. The plaintiff is not the author [assignee^ QtcT\. 

2. The book was not registeied. 

3. The defendant did not infringe. 
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No. 9. 

Defence in suits fou iNFftiNOEMENT of trade mark. 

1. The trade mark is not the plaintiff ^s. 

£. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 

No. 10. 

Defences in suits relating to nuisances. 

1. The plain tiff lights are not ancient [or deny his other alleged pre- 
scriptive rights]. 

2. 'i'he plaintiff lights vrill not be materially interfered with by the 
defendant's buildings. 

3. The defendant denies that he or his servants pollute the water [or do 
what is complained of] 

[J/ the defendfiMt claims the right hy prescription or otherwise to do what 
is complained of^ he must say so, and must state the grounds of the claim, ie,, 
whether hg prescription, grant or whatj] 

4. The plaintiff has been guilty of laches of which the following are 
particulars : — 

187'5. Plaintiffi^s mill began to work. 

1871. Plaintiff came into possession. 

1SS3. Pirst complaint. 

5. As to the plaintifl^s claim for damages the defendant will rely on the 
above grounds of defence^ an<i says that the acts complained of have not pro 
duced any damage to the plaintiff. [//* other grounds are relied on, they 
must be stated, e.g., limitation as to past damage.^ 


No. 11. 

Defence to suit f jr foreclosure. 

1 The defendant did not execute the mortgage. 

2. The mo tgage was not translerred to the plaintiff {if ?nore than one 
transfer is alleged , sae which is denied). 

3. The suit is barred by article of the second schedule to the XV of 18/7, 

^Indim Limitation Act, 1877. 

4. The following payments have been made, visi . — 

Es. 

(Insert date ) ,, ... ... ... 1,000 

{Insert date.) „ . . ... ... 500 


See now the Indian Limitation Act, 1908 {IX of 1908). %nfra. 



Xl' of 1877. 
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5. Tlie plaintiff took possession on the of s and lias- 

received the rents ever since. 

6. That plaintiff released the debt on the 

'/. The defendant transferred all his interest to A. B. by a document^ 
dated 


No. 12. 

Depsxce to suit for rbdsmptiox. 

1. The plaintiff right to redeem is barred by article of the 

second schedule to Ihe ^Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to A. B^ 

3. The defendant, by a document dated the day of 

transferred all his interest in the mortgage-debt and property comprised in 
the mortgage to B. 

4 The defendant never took possession of the mortgaged property, or 
received the rents thereof. 

{If the defendant admits possession for a time he should state the 
timC} and deny jwssession leyond what he admits.) 


No. 13. 


Defexcb to suit for specific performai^ce. 

1 . The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant (if alleged by plaintiff). 

3. The plaintiff has not performed the following conditions — {Conditions). 
4 The defendant did not — {alleged acts of part performance). 

5. The plaintiff ^s title to the jiroperty agreed to be sold is not such as the 
defendant is bound to accept by reason of the following matter — {State why). 

6. The agreement is uncertain in the following respects — {State them). 

7. {or) The plaintiff has been guilty of delay. 

8. {or) The plaintiff has been guilty of fraud {or misrepi’esentation) . 

9. {or) Tbe agreement is unfair. 

10. {or) The agreement was entered into by mistake. 

11. The following are particulars of (7), (8), (9), (10) {or as the case may 


^ See now the Indiau l-iiiiitiitiou Acr, 1908 (IX of 1908)^ infra , 

t B 


VOL, VI. 
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12. The agreement was rescinded under Conditions o£ Sale, No. 11 [or by 
mutual agreement), 

[In eases whfre damages are claimed and the defendant disputes his Uahi^ 
litg to damages^ he must deny the agreement o) the alleged hreatl^es^ or show 
whatever other giound of defence he intends to rely on, e.g.^ the Indian Linn^ 
tatioii Act, accord and satisfaction, release, fraud-, etc,) 


No. 11^. 

JOeiekce in Aoministbation suit by Pecuniaby Legatee. 

1. A. B.^s will contained a charge of debts ; he died insolvent ,* he was 

entitled at his death to some immoveable property which the defendant sold 
and which produced the net sum ot‘ Rs. and the testator had some 

moveable property which the defendant got in, and which produced the net 
snmofRs. 

2. The defendant applied the whole of the said sums and the sum of Rs. 
which the defendant received from rents of the immoveable property 

in the payment of the funeral and testamentary expenses and some of the 
debts of the testator. 

3. The defendant made up his accounts and sent a copy thereof to the 

plaintiff on the day of 19 , and offered the plaintiff free access to 

the vouchers to verify such accounts, but he declined to avail himself of the 
defendant's offer, 

4. The defendant submits that the plaintiff ought to pay the costs of this 

'Enit. 


No, 15. 

PnOBATE OE WILL IN SOLFMN FOBM. 

1. The said will and codicil of the deceased were not duly executed accord- 
ing to the provisions of the ^ Indian Succession x4et, 1805 [or of the " Hindu 
Wills Act, 1870], 

2. The deceased at the time the said will and codicil respectively purport 
to have been executed, was not of sound mind, memory and understanding. 

3, The execution of the said will and codicil was obtained by the undue 
influence of the j)Iaini/iff [and others acting with him whoEe names are at pre- 
sent nnknown to the defendant], 

* Genl Act.s, Yol I 
^ Geul. Acts, Vol II. 
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4. Tlie execution of the said and codicil was obtained by the fraud 
of the plaintiff, such traud^ so far as is within the defendant's present know- 
ledge^ being [state the natui e of the ftaudX 

5. The deceased at the time of the execution of the said will and codicil 
did not know and approve of the contents thereof [^or of the contents of the 
residuary clause in the said will, th^ case aiay le\ 

6. The deceased made h:s true last will^ dated the 1st January, 1878, and 
thereby appointed the dei'endaiit sole executor thereof. 

The defendant claims — 

(1) that the Court will pronounce against the said will and codicil pro- 
pounded by the plaintiff : 

2] that the Court will decree probate of the will of the deceased, dated 
the 1st January; I'' 7 8, in solemn furm of law. 


Xo. IG, 

PA?n.icuLAns. O. G, r. o.) 

\T He of 

The following are the particulars of here state the waiters in respect of 
wliiJi particulars have heen ordered) delivered piirsu- 
^articulars. order of the of 


{,Ilere set oat the particnlars ordered in paragraphs if necessary •) 


VOL. VI, 


2 B 2 
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APPENDIX B. 

PROCESS. 

No. 1. 

Summons foe disposal of suit. (0. 5, rr. 1, 5.) 

{Title.) 

To 

\^Namei deuri^tion aud place of residence.'] 

Wheeeas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person or by a pleader duly 
instructed; and able to answer all material questions relating to the suit; or 
who shall be accompanied by some person able to answer all such questions; on 
the day of 19 ; at 

o^clock in the nooU; to answer the claim ; and as the day 

fixed for your appearance is appointed for the final disposal of the suit; you 
must be prepared to produce on that day all the witnesses upon whose evidence 
aud all the documents upon which you intend to rely in support of your 
defence. 

Take notice that; in default of your appearance on the day before men- 
tioned; the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court; this 
day of 19 


Judge. 

Notice. — 1. Should you apprehend your witnesses will not attend of their 
own accord; you can have a summons fiom this Court to com- 
pel the attendance of any witness; and the production of any 
document that you have a right to call upon the witness to 
produce; on applying to the Court and on depositing the 
necessary expenses* 

2. If you admit the claim, you'should pay the money into Court 
Together with the costs of the suit; to avoid execution of the 
decree; which may be against your person or property; or 
both* 
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Xo. £. 

Summons foe Settlemext Issues. (O, 5; rr. 1, o.) 
[Title:] 


To 


\JTatfie^ description and place of residence, 'I 
Whereas 

lias instituted a suit against you for 

you are hereby summoned to appear in this Court in person; or by a pleader 
duly instructed; and able to answer all material questions relating to the suit; 
or who shall be accompanied by some person able to answer all such questions 
on the day of 19 ; at o^clock 

in the noou; to answer the claim ; and you are directed to produce 

on that day all the documents upon which you intend to rely in support of 
your defence. 

Take notice that; in default of your appearance on the day before men- 
tioned; the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court; this 
day of 3 9. 


Judge, 

Notice. — 1. Should you apprehend your witnesses will not attend of their own 
accord; you can have a summons from this Court to compel 
the attendance of any witness; and the production of any 
document that you have a right to call on the witness to 
produce; on applying to the Court and on depositing the 
necessary expenses. 

2. If you admit the claim; you should pay the money into Court to- 
2 'ether with the costs of the suit; to avoid execution of the 
decree; which may be against your person or property; or both • 
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Summons to appiap. in pppsok. (O. 5, r. 8.) 


To 


[Title.) 


IKamCy clescrijjtion cnul place of resiilence.~\ 

Wheeeas 

tas instituted a suit against you for 

you are nereby summoned to appear in this Court in person on tlie 

day of 19 ^ 

at o'^clock in the noon; to 

answer the claim ; and you are directed to produce on that day all the docu- 
ments upon which you intend to rely in support of your defence. 

Take notice that; in default of your appearance on the day before men- 
tioned; the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court; this 
day of 19 . 


hidge. 


No. 4. 


Summons in Summaey suit on Negotiable Instrument. 


(0. 87; r. 2.) 


Tc 


{Title) 


\_Nane^ description and place of residence) 

Wheeeas has instituted a suit against you under Order 

XXXVII of the Code of Civil Procedure; 1908; for Es. ; balance of princi- 
pal and interest due to him as the of a of which a copy is hereto 

annexed; you are hereby summoned to obtain leave from the Court within ten 
days from the service hereof to appear and defend the suit; and within such 
time to cause an appearance to be entered for you. In default whereof the 
plaintiff will be entitled at any time after the expiration of such ten days to 
obtain a decree for any sum not exceeding the sum of Rs. ani 

the sum of Rs. for costs. 
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Leave to appear maj be obtained on an application to the Conit supported 
by atHdavit or declaration showing that there is a defence to the suit on the 
merits^ or that it is reasonable that you should be allowed to appear in the suit, 
Giveh under my hand and the seal of the Court;, this 
day of 19 . 


Judge, 


Xo. 5« 

Notice to Person whO;, the Couht considers^ should be added as Co- 

PLAIKTIEF. (O. 3^ r 10.) 

[Title^j 

To 

descnj)tiOii a7id place of residence.'] 

Whereas has instituted the above 

suit against for 

and whereas it appears necessary that you should be added as a plaintiff in the 
said suit io order to enable the Court effectually and completely to adjudicate 
upon and settle all the questions involved : 

Take notice that yon should on or before the day of 

19 signify to this Court whether you consent 

to be so added. 

Given under my hand and the seal of the Courts this 
day of 19 . 


Judge. 


No. 6. 

Summons to legal REPREsbNiATivE of a deceased DEPE.NmANT. 

(0.22, r. 4) 

[Title) 

To 

Whereas the plaiatiffi instituted a suit in 

this Court on the day of 19 , 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application to this Court, 
alleging that you are the legal repiesentative of the said 
deceased, and desiring that you be made the defendant in his stead : 
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You are hereby summoned to attend in this Court on the 
day of 19 at a.m. to 

defend the said suit and, in default of your appearance on the day specified, 
the said suit will be heard and determined in your absence, 

Giyen under my hand and the seal of the Court this 
day of 19 , 

Judge. 


No. 7. 

Order poe Tbansmissioy op Summons por Service in the Jurisdiction 
OP another Court. (0. 5, r. 21 ) 

[Title.) 

Whereas it is stated that 

in the above suit is at present residing 
in : It is ordered 

that a summons returnable on the day of 

19 , be forwarded to the Court of 

for service on the said with a duplicate of this 

witness 

proceeding. 

The court-fee of chargeable in respect to the summons 

has been realized in this Court in stamps. 

Dated 19 . 

Judge* 


No. 8. 

Order for Transmission op Summons to be served ox a Prisoner. 

(O. 5, r. 24.) 

[Title.) 

To 

The Superintendent of the Jail at 

Under the provisions of Order V, rule 2*1, of the Code of Civil Procedure, 
1908, a summons in duplicate is herewith forwarded for service on the defen- 
dant who is a prisoner in jail. You are 

requested to cause a copy of the said summons to be served uj)on the said de- 
fendant and to return the original to this Court signed by the said defendant, 
with a statement of service endorsed thereon by you. 


Judge. 
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Opa)EE FOPu Teansmissiox of Summons to be seeted on a Public Seetant oe 

Soldier. (O. 5^ rr. '27, 28.) 

{Title.) 

To 

Under the provisions of Order V, rule 27 {or SS, as the case may of 
the Code of Civil Procedure, 1908, a summons in duplicate is herewith for- 
warded for service on the defendant who is stated to 

be serving under you. You are requested to cause a copy of the said summons 
to be served upon the said defendant and to return the original to this Court 
signed by the said defendant, with a statement of service endorsed thereon by 
you. 


Judge. 


No. 10. 


To ACCOMPANY RETURNS OP SUMMONS OF ANOTHER CoUET. 


(O. 0 , r. 28.) 

[Title.) 

Read proceeding from the forwarding 

for service on 

in Suit No. of 19 of that 

'Couit. 

Read Serving Officer's endorsement stating that the 

and proof of the above having been duly taken by me on the 
oath of and 

it is ordered that the be 

returned to the with 

a copy of this proceeding. 


Judge. 

Note. — T his form be applicable to process other tbaa summons, the service of which may 
have to be effected in the same manner. 
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19 I received 


No. 11. 

Affidavit of Prooess-seevee. to accompany return oe a Summons or 
Notice. (0. 5, r. 18.) 

[Title,) 

The Affidavit of son of 

T malve < at 

affirm 

and say as follows : — • 

(1) I am a process-server of this Court. 

(2) On the day of 19 I received a 

issued by the Court of 

in Suit No, 

of 19 in the said Courts dated the day of 

19 for service on 

(8) The said was at the 

time personally known to me^ and I served the said 

on on the day of 

19 at about o^cloek in the noon at 

by tendering a copy thereof to ^ and re- 


quiring signature to the original 


summons 

■notice 


(a) Here state whether the person served signed or refused to sign the process^ and in 
whose presence. 


(1) Signature of process-server. 

(3) The said 


he stated to be the said 
on the 

19 , at about 

tendering a copy 

the original 


not being personally known to me 
accompanied me to 

and pointed out to me a person whom 
5 and I served the said on 

notice her 

day of 

0^ clock in the noon at bjr 

thereof to ^ and requiring ^ signature to 


(a) Here state whether the person seryed signed or refused to sign the process and in whose 
presence. 

(5) Signature of process-server. 

or, 
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(3) The said and the house in which he ordinarily resides 

being personally known to me, I went to the said house^ in 
and there on the day of 19 

at about o’clock m the noon; I did not 

find the said 

{^) 

(^) 

((Ti) Enter fully and exactly the manner in which the piocess was served, with special refer* 
ence to Order 5, rules 15 and 17. 

(5) Signature of process-server. 

or; 

(3) One accompanied me to and there 

pointed out to me which he said was the house in which 

ordinarily resides. I did not find the said there 

(^) 

(§) 

(a) Enter fully and exactly the manner in which the process was served, with special reference 
to Order 5, rules 15 and 17. 

(h) Sigr.ature of process-server. 

or 

If sifhh'tttiited service Jici^ been orde^ed^ state fully and exactly tli 
1/ianner in which the si(>mmons was served loith special reference to the ter ms 
of the order for substituted service. 

Sworn i^y before me this 

day of 19 . 

Empoivered under section 139 of the 
Code of Civil Procedure^ 1908 ^ to 
administer the oath to deponents. 


No. 12. 


Notice to Deee:.'dant. (O. 9; r. 6.) 


To 


{Title.) 


[Name, description and place of residence.'] 

Whereas this day was fixed for the hearing of the above suit and a 
summons was issued to you and the plaintiff has appeared in this Court 
and you did not so appear, but from the return of the Nazir it has been 
proved to the satisfaction of the Court that the said summons was served 
on you but not in sufficient time to enable you to appear and answer on the 
day fixed in the said summons ; 
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Notice is hereby given to you that the hearing ot the suit is adjourned 
this day and that the day o£ 19 is now fixed for the 

hearing of the same ; in default of your appearance on the day last mentioned 
the suit will be heard and determine:! in your absence. 

GivEX under my hand and the seal of the Courts this day of 

19 . 


Judge. 


No. IS. 

SuuMOiTS TO Witness. (0. 16, rr. 1, 5.) 

To 

[Title) 

Whereas your attendance is required to 
on behalf of the in the above suit 

you are hereby required [personally] to appear before this Court on the 

day of 19 , 

at o^cloch in the forenoon, and to bring with you [or to send 

to this Court]. 

A sum of Rs. , being your travelling and other expenses 

and subsistence allowance for one day, is herewith sent. If you fail to comply 
with this order without lawful excuse, you will be subject to the consequence 
of non-attendance laid down in rule 12 of Order XVI of the Code of Civil 
JProcedure, 190H. 

Given under my hand and the seal of the Court, this day of 
19 . 


Judge, 

Notice. — (1) If you are summoned only to produce a document and not to 
give evidence, yoa shall be deemed to have complied 
with the summons if you cause such document 
to be produced in this Court on the day and 
hour afoiesaid. 

(2) If you are detained beyond the day aforesaid, a sum of Rs. 

will be tendered to you for each day’s attendance 
beyond the day specified. 
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No. 14. 


To 


PkOCLAMATIOX REqUIEIXG ATTENDANCE OP WlTKESS. 
(0. 16, r. 10.) 

{Title.) 


Whereas it appears from the examination on oath of the serving officer 
that the summons could not be served upon the witness in the manner pre- 
scribed bj law : and whereas it appears that the evidence of the witness is 
material, and he absconds and keeps out of the way for the purpose of evading 
the service o! the summons : This proclamation is therefore, under rule 10 of 
Order XYI of the Code of Civil Procedure, 1.903, issued requiring the 
attendance of the witness in this Court on the day of 19 

afc o^clock in the forenoon and from day to day until he shall have 

leave to depart ; and if the witness fails to attend on the day and hour 
aforesaid he will be dealt with according to law. 

Given under my hand and the seal of the Court, this day of 19 . 


Judge. 


No. 15. 


Proclamation requiring attendance op Witness. 

(0. 16, r. 10.) 

{Title.) 


To 

Whereas it appears from the examination on oath of the serving officer 
that the summons has been duly served upon the witness, and whereas it 
appears that the evidence of the witness is material and he has failed to attend 
in compliance with such summons : This proclamation is therefore, under 
rule 1 0 of Order XVI of the Code of Civil Procedure, 1908, issued requiring 
the attendance of the witness in this Court on the day of 19 

at o^clock in the forenoon, and from day to day until he shall have 

leave to depart ; and if the witness fails]to attend on the day and hour afore- 
said he will be dealt with accoiding to law. 

GivEN under my hand and^the seal of the Court, this day- 

ff 19 . 


Judge. 
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No. 16. 

Waheant of attachment of Peoperty of Witness. 

(0. 16, r. 10.) 

[Title.) 

To 

The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the proclamation is^^ued 
for his attendance, appeared in Ccurt ; You are hereby directed to hold under 
attachment property belonging to the said witness to the value 

of and to submit a return, accompanied with an inventory 

thereof, within days. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 17. 


Warrant of Arrest of Witness. (0. 16, r. 10.) 


To 


[Titled 


The Bailiff of the Court. 

Whereas has been duly served with a summons but 

has failed to attend [absconds and keeps out of the way for the purpose of 
avoiding service of a summons] ; You are hereby ordered to arrest and bring 
the said before the Court. 


You are further ordered to return this warrant on or before the day 

of 19 , with an endorsement certifying the 

day on and the manner in which it has been executed, or the reason why it 
has not been executed. 

Given under my hand and the seal of the Court, this 
19 . 


of 


day 
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Warrant of Co^r^iixTAL. (O. 16, r. IS.) 


To 


{Title.) 


Tlie Officer in chars e of the Jail at 

Wherkas the plainlifi for defendant^ in the aLove-iianied suit has made 
application to ibis Court that secarity be taken for the appearance of 

to give evidence or to produce a docnment^ on the day 

of 19 , and whereas the Court has called upon the 

said to furnish such security^ which he has failed 

to do y This is to require you to receive the said into your 

custody in the civil prison and to produce him before this Court at 

on the said day and on such other day or days as may be here- 
after ordered. 

Given under my hand and the seal of the Court; this day 

of 19 . 


Judge. 


ISo. 19. 


Warrant of Committal. (O 16; r. 18.) 


To 


{Title) 


The Officer in charge of the J ail at 

Whereus ; whose attendance is required 

before this Court in the above-named case to give evidence [or to produce a 
document); has been arrested and brought before the Court in custody ; and 
whereas owning to the absence of the plaintiff {or defendant] toe said 
cannot give such evidence or produce such document; and whereas the Court 
has called upon the said to give security for his appearance 

on the day of 19 ; at 

which he has failed to do ; This is to require you to receive the said 
into your custody in the civil prison and to produce him before this Court 
at on the day of 19, 

Given under my hand and the seal of tbe Court; this 
day of 19 


Judge. 
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APPENDIX C. 

DISCOVEEY 3 INSPECTION AND ADMISSION. 

No. 1. 

Obder pob Delivery op Iotereogatories. (0. 11, r. 1.) 

In tbe Court of 

Civil Suit No, of 19 . 

A.B. ... ... ... ... .*• Plaintiff, 

agains i 

( 7 . i}., J. and G. ... ... ... defendants. 

Upon hearing and upon reading the affidavit of 

filed the day of 19 ; It is ordered 

that the be at liberty to deliver to the 

interrogatories in writing, and that the said do answer the 

interrogatories as prescribed by Order XI, rule 8 , and that the costs of the 
application be 

No. 2 . 

iNTBEBOGATOItlES. (O. 11, r. 4.) 

[Title as in No. 1 sttpra*) 

Interrogatories on behalf of the above-named [fplaintiff or defendant 
C.D.,] for the examination of the above-named {defendants E, F, and C, i?. 
or plaintiff'll 

1. Did not, etc. 

2 . Has not, etc. 

etc. etc. etc. 

{The defendant F. F. is required to ansioer the interrogatories 
n^mlered ]. 

The defendant G. E. is reqtdred to answer the interrogatories 
mimbered ]. 

No. 3. 

Answer to Interrogatories. (0. 11, r. 9.) 

[Title as m No. I, supra.) 

The answer of the above-named defendant F. F. to the interrogatories for 
his examination by the above-named plaintiff. 
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In answar to the said interrogatories; the above-na'xied Z. Jl; mahe 
oath and saj as follows : — 

J Enter answ’ers to interrogatories in paragraphs numbered eonsecntively. 

3- I object to answer the interrogatoiies numbered on the ground that 
[state grounds oj oljeciiou']. 


Xo. 4. 

OnBEii poa Aipidavit as to Documents. -O. 11; i% 1^.) 

{Title as hi Fo. supra.) 

Upon healing 

It is orJered that the do writhin daj^s from the 

date of this order; answer on affidavit stating* which documents are or have 
been in his possession or power relating to the matter in question in this suit, 
and that the costs of this application be 


No. 5. 

Afpidayit as to Documents, (0. 11; r. 13.) 

{Title as in Fo. 1, supra.) 

I; the above-nimed defendant C.B., make oath and say as follows : — 

1. I have in mj possession or power the documents relating to the matters 
in question in this suit set forth in the first and second parts of the first 
schedule hereto. 

2, 1 object to pro luce the said documents set forth in the second part of 
the first schedule hereto [siaie grounds of objection']. 

3. I have had; but have not now; in my possession or power tbe docu- 
ments relating to the matters in question in this suit set forth in the second 
schedule hereto 

4. The last-mentioned documents werejast in my possession or power on 
[state when and loJiat has become of tliem^ and in whose possession they 
now are], 

5. According to tbe best of my knowledge, information and belief I have 
not BOW; and never had, in my possession, custody or power, or in the posses- 
sion, custody or powerof my pleader or agent, or in the possession, custody 

or power of any other person on my behalf, any account, book of account, 
Youcber, receipt, letter, memorandum, paper or writing, or any copy of cr 
extract from any such document, or any other document whatsoever, relating 

2 c 
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to the matters in question in this suit or aoy of them, or wherein any entry 
has been made relative to such matters or any of them, other than and except 
the documents set forth in the said first and second schedules hereto. 


No. 6. 


Order to produce Documents eor Inspection. 

(0. 11, r. U.) 

{Title as in Fo. I, suprai) 

Upon hearing and upon reading the affidavit of 

filed the day of 19 ) It is ordered that the 

do, at all seasonable times, on reasonable notice, produce at , situate at 

, the following documents, namely, , and that 

the be at liberty to inspect and peruse the documents so pro" 

duccd and to make notes of their contents. In the meantime it is ordered 
hat all further proceedings be stayed and that the costs of this application 
be 


No. 7. 

Notice to produce Documents. (0. 11, r. 16.) 

{Title as in Fo. 7, supra.) 

Take notice that the [plaintiff or defendant] requires you to produce for 
bis inspection the following documents leferred to in your [plaint or written 
statement or affidavit dated the day of 19 ]. 

[Describe documents required.] 

X. 7,, Pleader for the 

To Z., Pleader for the 


No. 8. 

Notice to inspect Documents. (0. 11, r. 17.) 

{Title as in No, 1, stipra.) 

Take notice that you can inspect the documents mentionel in your notice 
of the day of 19 [except the documents num- 
bered in that notice] at [insert place of inspection] on Thursday next 

the instant, between the hours of 12 and 4 o^cIock. 
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Ofj thafe tie \_plainti^ or iefenflan(\ objects to giving yon inspection of 
docnments mentioned in your notice o£ tie day of 19 

on tie ground that \state the ground] : — 

Ko. 9. 

Notice to abhit Docuiiexts. (0. ll, r. 3.) 

[Title as in No, /, supra.) 

Take notice that tie plaintiff \or defendant] in this suit proposes to 
adduce in evidence tie several documents hereunder specified^ and that the 
same may be inspected by tie defendant [(?r plaintiff], bis pleader or agent 
at on between the hours; of 

and the defendant [or plaintiff] is hereby required, within forty-eight hours 
from the last-mentioned hour, to admit that such of the said documents as are 
specifi'^d to be (Tiginals were respectively written, signed or executed, as they 
purport respectively to have been ; that such as are specified as copies are 
true copies ; and such documents as are stated to have been served, sent or 
delivered were so served- sent or delivered, respectively, saving all just excep- 
tions to the admits bility of all such documents as evidence in this suit. 

G. B.,) pleader [or agent] for plaintiff [or defendanfi]^ 
To E. pleader [qv agent] for defendant [ox plaintiff], 
[Eere describe the documents and specially as to each document whether it 
is original or a copy.] 


No. 10, 

Notice to admit Facts. (0. 12, r. 5.) 

[Title as in ifo. 1, supra,) 

Take notice that the plaintiff [or defendant] in this suit requires the de- 
fendant [or plaintiff] to admit, for the purposes of this suit only, the several 
facts respectively hereunder specified ; and the defendant [or plaintiff] is 
hereby required, within sis days from the service of this notice, to admit the 
said several facts, saving all just exceptions to the admissibility of such facts 
.as evidence in this suit. 

G, B.^pleader [or agent] for plaintiff [oi defendant] 
To E. F., pleader [or agent] for defendant [or plaintiff]. 

The facts, the admission of which is required, are— 

1. That M. died on the 1st January, 1890. 

2. That he died intestate. 

5. Tnat N, was his only lawful son. 

TOL. VI, 


2 c 2 
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4}. Tint 0. died on tlie Ist; Aprils 1896. 
5. That 0. was nevei married. 


No. 11. 

Admission os' Pacis pursuant to Notice. (0. 12; r. 5.) 

{Title as in Fo. supra,) 

'The defendant [_or plaintiff] in this'fcnit; for the purposes of this suit' onlj; 
hereby admits the several facts respectively hereunder specified, subject to the 
qualifications or limitations, if any, hereunder specified; saving all just excep- 
tions to the admissibility of any stich factS; or any of them; as evidence in 
this suit : 

Provided that this admission is made for the purposes of this suit only; and 
is not an admission to be used against the defendant \_or plaintiff] on any 
other occasion or by any one other than the plaintiff [or defendant; or party 
requiring the admission]. 

E. E.; pleader [or ageni] for defendant [or plain tiff 
To G. 'K,) pleader [or agenf] for plantiff [or defendani]. 


Pacts admitted, | 

Qualifications or limitations, if any, subject 
to which they are admitted. 

} , That M. died on the 1st January, 1890 . 

1. 

2. That he died intestate , . . . 

2 

S. That N. was his lawful son • • 

3. But not that he was his only lawful son. 

4. That 0. died 

4 But not that he died on the 1st April, 1896. 

That 0. was never married . , 

6. 

1 


No. 12. 

Notice to Produce (general form). (0, 12; r. 8.) 

{Title as in^No, supra.) 

Take notice that you are hereby required to produce and show to the 
Court at the first hearing of this suit all boobs; papers; letters; copies of letters 
and. other writings and documents in your custody, possession or power, con- 
taining any entry, memorandum or minute relating to the matters in question 
in this^snit; and particularly 

G. H.^pleader [or agent] for plaintiff [or defendant]* 
To E, F.; pleader [or agent] for defendant [or plointiff\ 
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DECREES. 


No. 1. 

Deceee IX Original Suit. (0.^20, rr. 6^ 7.) 

[Title,] 

Claim for 

This suit earning oo this day for final disposal before 
in the presence of for the plaintiff and of 

for the defendant; it is ordered and decreed that 
and that tbe sum of Rs. be paid })y the 

to the on account of the costs of this suit; 

with interest thereon at the rate of per cent, per annum from this date 

to date of realization. 

Given under my hand and the seal of the Court; this day of 
19 . 


Costs of Suit. 


J udge, 


PlaintiJBf. 

DefenSanu, 

1. 

Stamp for plaint 

Rs. 

A. 

P, 

Stamp for power • . 

Rs. 

A, 


2. 

Eo. for power 




Do. for petition • 




3. 

Eo. for exhibits 




Pleader’s fee • 




4. 

Pleader’s fee on Rs. 




Subsistence for witnesses 




5. 

Subsistence for witnesses . 




Service of process 




6. 

Commissioner’s fee • . 




Commissioner’s fee . 


1 


7. 

Service of process . 









Total 




Total . 





No. 2. 

Simple Money Decree, «^Section 31.) 

[Title,] 

Claim for 

This suit coming on this day for final disposal before in 

the presence of for the plaintiff 
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for the defendant, it is oidercd that the 
do ray to the the sum of Es. 

TTith interest thereon at the rate of per cent, per annum from 

to the date of realization of the said sum, and do also pay Rs, , the costs 
of this suit, with interest therco-i at the rate of per cent, per annum 
fromjthis date to the date of realization. 

Given under my band and the seal of the Court, this day of 

1 A ^ 


Costs of Suit, 


Judge ^ 


Plaintiff. 

Defendant. 

!• Stamp for plaint « 

5 Do. for power , 

Es. 

A. 


Stamp for power , 

' la 

Do. for petition 

r 

A. 

P. 

3. Do. for exhibits 




Pleader’s fee , 




4. Pleader’s fee on Es, * 




Subsistence for witnesses 




5, Subsistence for witnesses , 




'if fGi 

Service of process 



' 

6, Commissioner’s fee « , 

7« Service of process * 




Commissioner’s fee 




Total 




Total 





No. 8. 

Pkeliminabt Deokee POE Foeecloscee. (0. 34, r. 2.) 

{Title.) 

This suit coming on this day, e'c. ; It is ].ereby declared that the amount 
due to the plaintiff on account of prircipal, interest and costs calculated up to 
, <3ay of 19 , is Es. . 

And it is decreed as follows : — 

(1) That if the defendant pays into Court the amount so declared due on 
or hefoie the said day of 19 , the plaintiff shall deliver up to 

e cfendant, or to such person as he appoints, all documents in his possession 
or power relating to the mcrlgaged property, and shall, if so required, retrans- 
fer the property to the defendant free from the mortgage and fi-om all incum- 
ranees created by the plaintiff or any person clainaing under him. [Where 

the plaintiff claims by derived title add or under whom he clams.-]. 

[Where the plaintiff is in possession add and shall put the defendant in posses^ 
ston of the property i] 
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(^) Tliat if such payment is not made on or before the said day of 

19 the defendant shall be debarred from all right to redeem 
the property. 


Schedule. 

Description of the mortgaged property. 


No. 4. 

Prelimit^auy Decree for Sale* (O. 34, r. 4.) 

[Title h) 

This suit coining on this day, etc. ; It is hereby declared that the amount 
due to the plaintiff on account of principal, interest and costs calculated up to 
the day of 19 is Rs. , and that such amount shall 

carry interest at the rate of per cent, per annum until realization \ and 

it is decreed as follows 

(1) That if the defendant pays into Court the amount so declared due on 
or before the said day of 19 , the plaintiff shall deliver up to 

the defendant, or to such person as he appoints, all documents in his posses- 
sion or power relating to the mortgaged property, and shall, if so required^ 
retransfer the property to the defendant free from all incumbrances created by 
the plaintiff or any person claiming under him. [Where the plaintiff claims 
by derived title add or hy those under whom he claihi!ih\ [Where the plaintiff is 
in possession add and shall put the defendant in possession of the property 

(•2) That if such payment is not made on or before the said day 

of 19 the mortgaged property or a sufScient part thereof be sold 

and that the proceeds of the sale (after defraying thereout the expenses of the 
sale) be paid into Couit and applied in payment of what is declared due to 
the plaintiff as aforesaid together wnth subsequent interest and subsequent 
costs, and that the balacce, if any, be paid to the defendant, 

(3) That if the net proceeds of the sale are insufficient to pay such amount 
and such subsequent interest and costs in full, the plaintiff shall be at libeiiy 
to apply for a personal decree for the amount of the balance. 

Sched’iile. 

Deseriptiqn of the mortgaged property. 
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No. 5. 

Preliminuey Decree eor Eedemptiox. (0. i\ 7.) 

[Title,) 

This suit coming on this day, etc. ; It is hereby declared that the amount 
due to the defendant on account of principal, interest and costs calculated up 
to the day of 19 is Ks. ; 

And it is decreed as follows : — 

(1) That if the plaintiff pays into Court the amount so declared due on or 
before the said day of 

19 , the defendant shall deliver up to the plaintiff, or to such person as 

he appoints, all documents in his possession or power relating to the mort- 
gaged property, and shall, if so required, retransfer the property to the plain- 
tiff free from the mortgage and from all incumbrances created by the defen- 
dant or any person claiming under him. [Where the defendant claims by 
derived title add or hy those under loliom he claims ] [Where the defendant is 
in possession add and shall pxot the plaintiff in pnssesslon of the property f\ 

(3) That if such payment is not made on or before the said day 

of 19 , the plaintiff shall be debarred from all right to redeem 

the property. [If the mortgage is simple or usufructuary, substitute the pro- 
Ijerty shall be sold.l 

Schedule, 

Description of the mortgaged property. 

No. 6. 

Decree eor Foreclosure. — First Mortgagee v. Second Mortgagee and 
Mortgagor, — Successive periods for redemption. 

[Title,) 

It is hereby declared that the amount due to the plaintiff on account of 
principal, interest and costs calculated up to the day of 19 

[a) IS Es. Xf and that on the day of 19 

(5) there will be due to the plaintiff for interest the further sum of Es. 

, making in all Es. y ; and it is further declared that on the day of 

19 {b) there will be due to the first defendant on account 

of principal, interest and costs Es. ^ ; 

And it is decreed as follows : — 

(a) Insert a day within six months from the date of deciee. 

(p) Inseifc a day within three months from the date mentioned m (a). 



1908 : Act V.] Civil Proce hts'e, 

[The First ScJierlvle. — Appendix JJ, — Fecrees.) 


S93 


(1) That if the first defendant pays Into Court tlie^said sum of Rs. x on or 

before the said day of 19 (^0 the plaintiff shall 

deliver up, etc (as in Form No. •>). 

(2) That in default of the first defendant paying the said sum on or before 
tbe said day he shall be debarred from all right to redeem the property. 

(3) That in ca=e of such foreclosuie and if the second defendant pays into 

Court the said sum of Rs. on or befoie the day of ]9 ^ {b; 

the plaintiff shall deliver up^ etc.; (as in Form No. o). 

(d) That in default of the second defendant paying tne said sam on or 
before the said day he shall he debarred from all right to redeem the property- 

(5) That in case the first defendant shall redeem the mortgaged property, 
if the second defendant pays into Court the said sums of R'^. ?/ and Rs. ^ on or 
before tbe day of 3 0, {b) the first defendant Aall 

deliver up, etc. (as in Form No. 3). 

(0) That in default of the second defendant paying the said sum on or 
before the said day he shall 1 e debarred from all right to ledeem the property. 
[Where the second defendant is in possession add ami shall put the frA 
d'/endaiit in possesnon of the propettp,'] 


No. 7, 

Dechee Fon Sale. — Fiest Moetgagee x. Second Moetgage axd SIoutga- 
GOR. — One peeiod foe eede^iptiox. 

{Title.) 

It is hereby declared th« t the amount due to the plaintiff on account of 
principal, interest and cos's calculated up to the ^ day of 

19 is Rs, X and that on the said day there will be due to the fir^t defendant 
on account of principal, interest and costs Rs, y ; 

And it is '^ecreed as follows : — 

(1) That if the defendants or either of them pay into Court the said sum 

oi Rs. X on or before the said day of 19 the plain- 

tiff shall deliver up, etc. (as in Form No. 4). 

(;2) That if payment of the said sum is not made on or before the 
day of 19 ^ the mortgaged property or a sufficient part 

theiCiff be sold, and that the proceeds of the sale (after defraying thereout the 
expenses of the sale) be paid ii.to Court to the credit of this suit, ai'd applied 
rst, in p .yment to the plaintiff Df the said sum of R‘=!. x and such subsequent 
interest and cess's as may be allowed by the Court ; secondly, in payment to 
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tlie first defendant of the said sum of Rs. y and such subsequent interest 
and costs as aforesaid ;.and that the balance^ if any, be paid to the second 
defendant. 

(3) That in^case the defendants or either of them shall pay the said sum 
of Rs. X as aforesaid he or they shall be at libeity to apply to the Court that 
the plaintiff^s mortgage may be kept alive for the benefit of the person making 
the said payment or otherwise as he or they may be advised. 

(4) That if the net proceeds of the sale are insufficient to pay the said sum 
of Rs, X and such subsequent interest and costs in full, the plaintiff shall be at 
liberty to apply for a personal decree for the amount of the balance. 


No. 8. 

Decree eor Sale. — Second Mortgagee v. First Mortgagee a' d 
Mortgagor. — One period eor redemption. 

[Title.) 

[Insert declarations of the amounts due to the plaintiff Rs. y and to the 
first defendant Rs. x as in Form No. 7.] 

And it is decreed as follows : — 

(1) That if the plaintiff or the second defendant pays into Court the said 

sum of Rs. X on or before the said day of 19 , the first 

defendant shall deliver up, etc. (as in Form No. 4), 

(2) That if payment of the said sum is not made on or before the 

day of 19 , the first defendant shall be at liberty to apply that 

"^he suit be dismissed or for the sale of the mortoraged property ; and in case he 
shall apply for a sale the mortgaged property or a sufficient part thereof shall 
be sold free from the incumbrances of the plaintiff and first defendant, and the 
proceeds of the sale (after defraying thereout the expenses of the sale) shall be 
paid into Court and applied, first, in piymenttothe first defendant of the said 
sum of Rs. X and such subsequent interest and costs as may be avowed ly tbe 
Court : secondly, in payment to the plaintiff of the said sum of Rs. y ^tnd 
such subsequent interest and cost as aforesaid ; and that the balance, if any, 
be paid to the second defendant. 

(3) That if the plaintiff shall pay the sud sum of Rs. x into Court on or 

before the day of 19 , the second defendant shall be 

at liberty to pay into Couitthe said sum and tbe sum of Rs. y on or before the 

day of 19 , and thereupon the plaintiff shall deliver, etc. 

as in Form No. 4). 
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(4) That if the plaintiff shall pay the said ium as aforesaid^ hut the 
second defendant shall fail to pay ti e said sums as aforesaid^ the nioitgaged 
property or a sufficient part thereof shall he sold, and the proceeds of the 
sale (after defraying thereout the expenses of the sale) shall be applied in 
pa} meat to the plaintiff of the said sums of Es. x and Es. y and such subse- 
quent interest and costs as may be allowed by the Court, and that the balance, 
if any, be paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficient to pay the said 
sums, interest and costs in full, the plaintiff shall be at^ liberty to apply for a 
personal decree for the amount of the balance. 


No. 9. 

DrcEEE eoeSale. — Slb-moktgagee t . Mortgagee akd Moetgagok, thb 

AMOUNT 0? THE ORIGINAL MORTGAGE IXCEEBING THAT OR THE j 
SUB-MORTGAGE. 

{Title,) 

[Insert declarations of the amounts due to the plaintiff Es. on and to the 
first defendant Es. y as in Form No. 7.] 

And it is decreed as follows : — 

(1) The first defendant and ihe second defendant shall he at libeity to pay 
into Couit the said sums of Bs, x and y respect* vely on or before the 

day of 19 , and upon either of the said pa jments being made the 

plaintiff shall deliver up, etc. (as in Form No. 4), and theieupon the sum of 
Es. X shall be paid to the plaintiff. 

(2) In the event of payment by the second defendant as aforesaid the fiist 
defendant shall also deliver up, etc. (as in Form No. 4), and thereupon the 
residue (after payment to the plaintiff as aforesaid) shall be paid to the first 
defendant. 

(3) In default of payment by the first and second defendants as aforesaid 
the mortgaged property or a sufficient part thereof shall be sold, and the 
proceeds of the sale (aftei deducting thereout the expenses of the sale) shall 
be paid into Court and applied, first, in payment to he plaintiff of the said 
sum of Es. X and such subsequent interest and ccsts as mry be allowed by 
tbe Court (but so that the aggregate amount of principal and interest shall 
not exceed the amount of principal and interest due to the fir^^t defendant) ; 
secondly, in payment to the first defendant of the excess of Es. y over Es. x 
and such subsequent interest and costs as aforesaid ; and that the balance, if 
any, be paid to the second defendant. 
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(4) In the e'vent o£ payment by the first defendant and in default of 
payment by the second defendant as aforesaid^ the first defendant shall be at 
liberty to appY for the sale of the mortgaged property, and thereupon the 
same or a sufficient part thereof shall be sold, and the net sale-proceeds shall 
be applied in payment to the first defendant of the said sum of Ks. y and 
such further interest and costs as may be allowed by the Court, and the 
balance, if any, shall be paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficient to pay the aforesaid 
sums with further interest and costs, the plaintiff or the first defendant, as the 
case may be, shall be at liberty to apply for a personal decree foi,’ the amount 
of the balance. 


No. 10. 

Final Decb.ee ron Foeeclcsube. (0. 84, r. 8.) 

[Title,) 

Upon reading the decree passed in the above suit on the day of 

19 , and the application of the plaintiff dated the day of 

19 , and after hearing pleader for the plaintiff and 

pleader for the defendant, and it appearing that the payment 
directed by the said decree has not been made : 

It is hereby decreed as follows: — 

That the defendant and all persons claiming through or under him be 
debarred from all right to redeem the mortgaged property set out and describ- 
ed in the schedule hereunto annexed. [Where the defendant is in possession 
add and shall put the plain ti§ in possession of the said pioperty,'] 

Schcdtde, 

Description of the mortgaged property. 


No, 11. 

Diobeb aoainst Mobtoagoii personally. (0. 34; r. 6.) 

[Title,) 

Whereas the net proceeds of the sale held under the final decree for sale 
passed in this suit on the day of 19 , and now in 

Court to the credit of this suit, amount to Rs. y, and there is now due tc the 
plaintiff the sum of Es. x mentioned in the said decree together with the 
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furtlier sum of Es. interest tliereon at tlie rate of 6 per cent, pjer 

annum from tlie dajr of 19 to this day, and also the sum 

of Es. for his costs of this suit suhseq’mnt to the decree^ making a 

balance due to the plaiotiff of Rs. z ; And whereas it appears to this Court 
that the defendant is personally liable for the said balance ; 

It is hereby decreed as follows ; — 

(Ij That the said sum of Es.y be paid out of th3 Court to the plaintiS. 

(2) That the defendant do pay to the plaintiff the said sum of Es. 
with interest thereon at the rate of G per cent, per annum from this day to the 
date of realization of the said sum. 


No. I'l, 

Decree Elctieica'^idn of Ixsteumeot. 

[Title.) 

It is hereby declared that ^the ^ dated the day of 19 

does not truly express the intent! m of the parties to such 
And it is decreed that the said be rectified by 


No. 13. 

Decree to set isiDE a transfer in fraud of creditors. 

{Title*) 

It is hereby declared thal the , dated the day of 

19 ; and made between and ; is void as against the plaintiff 

and all other the creditors^ if any^ of the defendant 


No. 14. 

Injunction against Private Nuisance. 

[Title.) 

Let the defendant ^ his agentS; servants and workmen^ be perpetually 

restrained from burning^, or causing to be burnt^ any bricks on the defendant's 
plot of land marked B in the annexed plan^ so as to occasion a nuisance to the 
plaintiff as the owner or occupier of the dwelling-house and garden mentioned, 
in the plaint as belonging to and being occupied by the plaiiitif. 
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No. 15. 

I^JU^'CTION AGAIKST BUILDING HIGHSB THAN OLD LEVEL. 

[Title) 

Let the defendant , his co’itractors^ agents and workmen; be 

.perpetually restrained from continuing to erect upon his premises in 
^ny house or building of a greater height than the buildings which formerly 
stood upon his said premises and which have been recently pulled down, so or 
in such manner as to darken, injure or obstruct such of the plaintiff^s windows 
in his said premises as are ancient lights. 

No. 16. 

Injunction restraining use of Private Road. 

[Title) 

Let defendant , his acrents, servants and workmen, be perpetually 

restrained from using or permitting to be used any part of the lane at , 

the soil of which belongs to the plaintiff, as a carriage-way for the passage of 
carts, carriages or other vehicles, either going to or from the land marked B in 
the annexed plan or for any purpose whatsoever. 

No. 17. 

Preliminary Decree in an Administration-suit. 

[Title) 

It is ordered that the following accounts and inquiries be taken and made ; 
that is to say : — 

In creditor's suit — 

1, That an account be tahen of what is due to the plaintiff and all other 
the creditors of the deceased. 

In suits hy legatees — 

2, That an account be taken of the legacies given by the testattJi^s will. 

In suits hy next-of-hin — 

3, That an inquiry be made and account taken of what or of what share, 
if any, the plaintiff is entitled to as next-of-kin \_or one of the next-of-kin] of 
the intestate. 

[After the first paragraph, the decree will, v here necessary, older, in a 
^<ireditor"s suit, inquiry and accounts for legatees, heirs-at-law and next-of-kin. 
In suits by claimants other than creditors, after the fir^t paragraph, in all cases 
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an order to inquire and take an a2Conn{ of creditors will follow tbe first para- 
graph and such of tbe others as may be necessary will follow omitting the first 
formal words. Toe form is continued as in a creditor's suit ] 

4. An account of the funeral and testimentarj expenses. 

5. An aecoant of the m oveable property of the deceased come to the hands 
of the defendant, or to the bands of any other person by his order or for 
his use. 

6. An inquiry what part (if any) of the moveable property of the deceased 
is Outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on or before the 

day of next; pay into Gou.t all sums of money which shall be found 

to have come to his hands, or to the hands of any person by his order or for 
his use. 

8. And that if the shall find it necessary for carrying out the 

objects of the suit to sell any part of the moveable prop nty of the deceased, 
that the same be sold accordingly, and the pioceeds paid into Court. 

9 And that Mr. E. F. be receiver in the suit {or proceeding) and receive 
and get in all ontstinding debts and outstanding moveable property of the 
deceased, and pay the same into the bands of the (and shall give 

security by bond for the due performance of his duties to the amount of 
rupees) . 

10. And it is further ordered that if the moveable property of the deceased 
be found insufficient for carrying out the objects of the suit, then the following 
further inquiries be made, and accounts taken, that is t> say — 

^ (a) an inquiry wb at immoveable property the deceased was seized of or 

entitled to at the time of his death ; 

(5) an inquiry what are the ineumbrancis (if any) affecting the immove- 
able property of the deceased or any part thereof ; 

(r) an account, so far as posiible, of what is due to the several incum- 
brancers, and to include a statement of the priOiities of such 
of the incumbrancers as shall consent to the sale hereinafter 
directed. 

11. And that the immoveable property of the deceased, or so much thereof 
as shall be necessary to make up the fund in Court sufficient to carrv out the 
object of the suit, be sold with the approbation of the Judge, free from incum- 
brances (if any) of such incumbrancers as shall consent to the sale and subject 
to the incumbrances of such of them as shall not consent. 


* Here insert name of p oper officer. 



400 Civil Trocedure, [1908 : Act ^ 

[The First Schedule* — Appendix D. — Decrees.) 

12. And it is ordered that G. H. shall Lave the conduct of the sale of 

the immoveable property^ and shall prepare the conditions and contracts 
of sale subject to the appioval o£ the * and that in case 

any doubt or difficalty shall arise the papers shall be submitted to the 
Judge to settle. 

13. iind it is further ordered that^ for the purpose of the inquiries 

hereinbefore directed; the ^ shall advertise in the newspapers 

according to the practice of the Court; or shall make such inquiries in any 
other way which shall appear to the to give the most useful 

publicity to such inquiries. 

14. And it is ordered that the above inquiries and accounts be made 

and taken; and that ^all other acts ordered to be done be completed; before 
the day of , and that the ^ do certify the 

result of the inquiries; and the accounts; and that all other acts ordered aie 
completed; and have his certificate in that behalf ready for the ir spec tion of 
the parties on the day of 

15. And; lastly; it is ordered that this suit [or proceeding] stand adjourned 

for making final decree to the day of 

[Such part only of this decree is to be used as is applicable to the particu- 
lar case.] 

No. 18. 

Final Diceee in an Auministeation-sult by a Legatee. 

[Title ) 

1. It is ordered that theldefendant dO; on or before the 

day of ; paylinto Couit the sum of Ks. ; the balance by the 

said ceitificate found to be due from the said defendant on account of the 
estate of ^ the testator; and also the sum of Es, 

for interest, at the rate of Es. per cent, per annum; from the 

day of to the day of , amounting together to the sum 

of Es. 

2. Let the ^ of the said Court tax the costs of the plaintiff and 

defendant in this suit; and let the amount of the said costs, when so taxed, 
be paid out of the said sum of Es. ordered to beipaid into Court as 

aforesaid; as follows : — 

[a) The costs of the plaintiff to Mr. , his attorney [or 

pleader] or and the costs of the defendant to Mr. , 

his attorney [or pleader]. 


* Here insert name of proper officer. 
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(5) And (if any ielU are due) -witli tlie residue of tlie said sum of 
E?. after payment of tlie plaintiffs and 

defendant's eosts as aforesaid, let tlie sums, found to be owing 
to the several creditors mentioned in the 

schedule to the certificate, of the together with 

subsequent interest on such of the debts as bear interest, be 
paid 5 and, after making such pa v-ments, let the amount coming 
to the several legatees mentioned in the 

schedule, together with subsequent interest (to be verified as 
aforesaid), be paid to them. 

3. And if there should then be any residue, let the same be paid to the 
residuary legatee. 


No. 19. 

PnELiwiNAny Decree m an Administration-suit bt a Legatee, where an 
Executor is held personally liable por the payment of Legacies. 

[Title.) 

1. It is declared that the defendant is personally liable to pay the legacy 

of Es. bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due for principal 
and interest on the said legacy ; 

S. And it is also ordered that the defendant do, within 
weeks after the date of the certificate of the pay to the plain- 

tiff the amount of what the * shall certify to be due for principal and 
interest ; 

4. And it is ordered that the defendant do pay the plaintiff his costs of 
suit, the same to be taxed in ease the parties differ. 


No* 20. 

Final Decree in an Administration-suit by Next-of-xin. 

{Title.) 

1. Let the * of the said Court tax the costs of the plaintiff 

and defendant in this suit, and let the amount of the said plaintiff^s costs, 
when so taxed, be paid by the defendant to the plaintiff out of the sum of 
Es. , the balance by the said certificate found to be due 

from the said defendant on account of the personal estate of P. Jl, the 


2 B 


YOL. VI 


♦ Here insert name of proper officer. 
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intestate^ withia one week after the taxation of the said costs by the 
said and let the defendant retain for her own use out of 

such sum her costs, when taxed. 

3. And it is ordered that the residue of the said sum of Ks. , 

after payment of the plaintiffs and defendant's costs as aforesaid, be paid 
and applied by defendant as follows : — 

(a) Let the defendant, within one "week after the taxation of the said 
costs by the ^ as aforesaid, pay one-third share of the 

said residue to the plaintiffs A, B., and C, D,i his wife, in her 
right as the sister and one of the next-of-kin of the said F. F,^ 
the intestate. 

{h) Let the defendant retain for her own use one other third share of 
the said residue, as the mother and one of the next-of-kin of the 
said jE'. F,y the intestate. 

(c) And let the defendant, within one week after the taxation of the 
said costs by the * as aforesaid, pay the lemaining 

one-third share of the said residue to ff. B.,, as the brother and 
the other next-of-kin of the said A. F., the intestate. 


No. 21. 

Preliminary Decree in a Suit ror Dissolution oe Partnership and the 
TAKING- OR Partnership Accounts. 

[Title) 

It is declared that the proportionate shares of the parties in the partner- 
ship are as follows : — 

It is declared that this partnership shall stand dissolved [or shall be 
deemed to have been dissolved] as from the 

day of , and it is ordered that the dissolution 

theieoE as fiom that day be advertised in the Gazett*, etc. 

And it, is ordered that be the receiver of the partnership- 

estate and effects in this suit and do get in all the outstanding book-debts 
and claims of the partnership. 

And it is ordered that the following accounts be taken ; — 

1, An account of the credits, property and effects now belonging to 
the said partnership : 

2. An account of the debts and liabilities of the said partnership ; 


* Here insert name of proper officer. 
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f3. An account of all dealings and transactions between tbe plaintiff 
and defendant;, from the foot of the settled account exhibited in this suit 
and marked (A)^ and not disturbing any subsequent settled acc^iintr, 

xlnd it is ordered that the goodwill of the business heretoiore carried 
OB by the plaintiff aud defendant as in the plaint mentioned, and ihe 
stock-in-trade, be sold in the premises, and that the may, on 

the application of any of the parties, fix a reserved bidding for all or any 
of the lots at such sale, and that either of the parties is to be at liberty 
to bid at the sale. 

And it is ordered that the * above accounts be taken, and all the other 
acts required to be done be completed, before ihe day of 

and that the *do certify the result of the 

accounts, and that all other acts are completed, and have his ceraficate 
in that behalf ready for the inspection of the parties on the 
day of 

And, lastly, it is ordered that this suit st.and adjourned for making a 
final decree to the day of 


No. 

Final Deouee in a Suit poPw Dissolution of Pautnership anu the TAKiNe 

OF PAETNEBSHIP ACCOUNTS. 

[Title,) 

It is ordered that the fund now in Court, amounting to the sum of 
Es. , be applied as follows : — 

1. In payment of the debts due by the partnership set forth in the 
certificate of the * amounting in the whole to Es. 

In payment of the costs of all parties in this suit, amounting 

to Es. 

\_These easts must he aseerfaiuetl lefore the decree is drawn 
3. In payment of the sum of Es. to ihe plaintiff as his share 

of the partnership-assets, of the sum of Es. , being the 

lesidue of the said sum of Es. now in Court, to the 

defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Es. 
be paid to the said plaintiff [or defendant) in part payment of the sum 
of Ks. certified to be due to him in respect of the partnership- 

accounts.] 


* Here insert name of proper officer. 
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4. And that the defendant \or plaintiff] do on or before the 

day of pay to the plaintiff 

\or defendant] the sum of Rs. being the balance of the 

said sum of Rs, due to him, which will then remain due. 


No, n. 

Decree eor Recoveey of Land and Mesne Profits. 

[Title.) 

It is hereby decreed as follows : — 

1. That the defendant do put the plaintiff in possession of the property 
specified in the schedule hereunto annexed. 

2, That the defendant do pay to the plaintiff the sum of fis. 

with interest thereon at the rate of per cent, per annum to the 

date of realization on account of mesne which have accrued due 

prior to the institution of the suit. 

Or 

2. That an inquiry be made as to the amount of mesne profits which 
have accrued due prior to the institution of the suit. 

3, That an inquiry be made as to the amount of mesne profits from the 
institution of the suit until [the delivery of possession to the decree-holder] 
[the relinquishment of possession by the judgment-debtor with notice to the 
decree-holder through the Court] [the expiration of three years from the 
date of the decree]. 


Schedule, 
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APPENDIX E. 

EXECUTION. 

No. 1. 

Notice to show caese tthy a Paysxext or Adjustment shopid not bb 
P.ECOEDED AS CEETIKIED. ;0. 21; r. 3.) 

[Title.) 

To 

Whereas in execution o£ the decree m the above-named suit 

has applied to this Court that the sum of Es. recover- 

able under the decree has been — adjusted — s^nd should be recorded as certi- 
fied, this is to give you notice that you are to appear before this Court 
on the day of 19 , to show 

payment 

-cause why the — adjustment aforesaid should not be recorded as 

certified. 

Given under my hand and the seal of the Courts this 
day of 19, 

Judge* 

"No. 

Peecept. (Section 46.) 

[TiU:) 

Upon heaiing the decree-holder it is crdeicJ that this precept be sent 
to the Court of at under section 46 

of the Code of Civil Procedure, 1908, with directions to attach the property 
specified in the annexed schedule and to hold the same pending any applica- 
tion which may he made by the decree-holder for execution of the decree. 

Schedule, 

Dated the day of 19 . 


Judge* 
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No. 3. 

Oeder SBNBiNe Decree eoe Execution to another Court, (O. 21^ r. G.) 

{Title.) 

Whereas the decree-holder in the above suit has applied to this Court 
for a ceitificate to be sent to the Court of at 

for execution of the decree in the above suit by the said Court, 
alleging that the judgment-debtor resides or has property within the local 
limits of the jurisdiction of the said Court, and it is deemed necessary and 
proper to send a certificate to the said Court under Order XXI, rule 6, 
of the Code of Civil Procedure, 1908, it is 

Ordered : 

That a copy of this order be sent to with a 

copy of the decree and of any order which may have been made for execution 
of the same and a certificate of non-satisfaction. 

Dated the day of 19 . 


Judge. 


No. 4. 

Ceetipicatb oe non-satisfaction of Decree. (0. 21, r. 6.) 

{Title,) 

Certified that no satisfaction of the decree of this Court in Suit 
No. of 19 , a copy which is hereunto attached, has been 

obtained by execution within the jurisdiction of this Court. 

Dated the day of 19 • 


Judge, 


H If pc^rtiali stfihe out no^^ and state to what extent. 



Xumlier of suit and tlio 
Court by which the de- 
cree w'as passed. 
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Xo. 5. 

Certificate of Executiox of Decree transferred to another Court. 


(O. 21, r. 6.) 

Title. 



Signature of MuJiarrir in charge. 


Signature of Judge. 


Eemaees. 
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No, 6 

Applic/ITion pou Execution of Deceee. (O, 21, r. IL) 

In tlie Court o£ 

I , decree-holder, hereby "apply for execution of the decree herein 

below set forth 




Jtt 5 



§ 


§1 


p 

I & 

< m 


Mode in which the assistance of 
the Court is re(iuired. 


, ^ b 


9 


10 


P 

d 


2 

3 





[V^^en aitacJiment and sale of 
onoveahle property is soiigJit.'] 

I I ray that the total amount of 
its. [together with interest 
on the principal sum up to date 
of payment] and the costs of 
taking out this execution, he rea- 
lized by attachment and sale of 
defendant’s moveable property 
as uer annexed list and paid to 
me. 

l^TFhen attachment and sale of 
tmnio'ceahle projperiy %s sot{yht,2 
I pray that the total amount of 
Es. [together with interest 
on the principal snm up to date 
of payment] and the costs of 
taking out this eexcution he rea- 
lijed hy the attachment and sale 
of defendant’s immoveable pro- 
perty specified at the foot of this 
ajplicrttnm and paid to me. 


I declaie that what is stated herein is true to the best of my know- 

ledge and belief. 

Signed , decfee-Jiolder. 

Dated the day of 19 

\W1ien attachment and sate of immovealle property is sought J\ 
Description and specification of Droperty, 

The UBCimded one-third share of tbe judgment-debtor in a house situated 
in the -village of , value Es. 40, and bounded as follows 
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East by G^s bouse; west by H^s bouse ; south by public road ; north by 
private lane and J^s bouse. 

I declare that what is stated in the above description is true to 

the best of my knowledge and belief, and so far as I have been able to as- 
certain the interest of the defendant in the pi’operty therein specified. 

Signed , deeree-holdeu 


No. 7. 

Notice to show Cause why Execution should not issue. (O. 21, r. 22.j 

{Title) 

To 

Whereas 

has made application to this Court for execution of decree in Suit No. 

of 19 , 00 the allegation that the said decree has been trans- 

ferred to liim by assignment, this is to give you notice that you are to appear 
before this Court on the 

day of 19 , to show cause why execution should 

not be granted. 

Given under my hand and the seal of the Court, this day of 
19 . 

Jtidge. 


To 


No. 8. 

Warrant or Attachment op Moveable Property in execution op 
A Decree poe money. (O. 21, r. 30.) 

[Title) 


The BailiS of the Court. 

Whereas was ordered by decree of this Court passed on 

19 , in Suit No. of 19 , 

to pay to the plaintiff the sum of Rs. 
as noted in the margin ; and whereas the 
said snm of Rs. has not been paid ; 

These are to command you to attach the 
moveable property of the said 

as set forth in the schedule hereunto 
annexed, or which shall be pointed out to 
you by the said 

shall pay to you the said sum of Rs. 


the day of 


Deceee. 




Principal . 

Interest 

Costs 

Costs of execution 
Further interest 

Total 

i 

1 

1 

1 

— 



and unless the said 
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together with Es. , the costs of this attachment, to hold 

the same until further orders from this Court. 

You are further commanded to return this warrant on or before the 

day of 19 , with an endorsement certifying the 

day on which and manner in which it has been executed, or wby it has not 
been executed. 

Given under my hand and the seal of the Court, this day of 

19 « 


SeJiedule. 


Judge. 


No. 9. 

Waeeant foe Seizure of Specific Moveable Peofeety adjudged 
BY Decree. (O. 21, r. 31.) 

{Title) 

To 

The Bailiff of the Court. 

W HEEEAS was ordered by decree of this Court passed on the 

day of 19 , in Suit No. of ’ 19 , 

to deliver to the plaintiff the moveable property [or a share in 

the moveable property) specified in the s chedule hereunto annexed, and where- 
as the said property {or share) has not been delivered ,• 

These are to command you to seize the said moveable property {or a 

share of the said moveable prof>erty) and to deliver it to the 
plaintiff or to such person as he may appoint in his behalf. 

Given under my hand and the seal ol the Court, tliis day of 

19 . 


Schedule. 


Judge. 


To 


No. 10. 

Notice to state Objections to draft op Document. 

{Title) 


(0. 21, r. S4.) 


Take notice that on the day of 19 , 

the decree-holder in the above suit presented an application to this Court 
that the Court may execute on your behalf a deed of , whereof 

a draft is hereunto annexed, of the immoveable property specified hereunder. 
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and that the day of 19 is appointed for the 

hearing of the said application^ and that yon are at liberty to appear on the 
said day and to state in writing any objections to the said draft. 

Eescfiption of Projperty^ 

Givex under my hand and the seal of the Court this day of 

19 . 


Judge* 


No. 11. 

Waurant to the Bailief to give Possession? of Lakd^ etc. (O. 21, r. 35.) 

(Title,) 

To 

The Bailiff, 'of the Court. 

Wheeeas the undermentioned property in the occupancy of 

has been decreed to 

, the plaintiff in this suit; You are hereby directed to put the 
said in possession of the same, and yon are hereby authorized to 

remove any person bound by the decree who may refuse to vacate the same. 
Given? under my hand and the seal of the Court, this day of 

19 . 

Schedule, 


Judge. 


No. 12. 

Notice to show cause why Waurant of Arrest should hot issue. 

(O. 21, r. 37.) 

(Title) 

To 

W HEUEAS has made application to this 

Court for execution of decree in suit No. of 19 by arrest and 

impiisonment of your person, yon are hereby requited to appear before this 
Court on the day of 19 , to show cause why you 

should not be committed to the civil prison in execution of the said decree. 
Given? under my hand and the seal of the Court, this day of 

19 . 


Judge, 
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No. 13. 

WARBiNT OP AbEEST IN EXECUTION. (0. 21, t, 38.) 

[Title.) 


To 


The Bailiff of the Court, 
Whereas 
in Suit No. 


Principal . 

Interest 

Costs 

Execution . 


• I 


Total 


was adjudged by a decree o£ the Court 
o£ 19 ^ dated the 

day of 19 , to pay to the 

decree-holder the sum of Es. as 

noted in the margin^ and whereas the 
said sum of Es. has not been paid 

to the said decree-holder in satisfaction of 
the said decree; these are to command you 
to arrest the said judgment-debtor and 
unless the said judgment-debtor shall pay 
together with Rs. for the costs 

of executing this process; to bring the said defendant before the Court with 
all convenient speed. You are further commanded to return this warrant on 
or before the day of 19 , with an endorse- 

ment certifying the day on which and manner in which it has been executed; 
or the reason why it has not been executed. 

Given under my hand and the seal of the Court; this day of 

19 . 


to you the said sum of Es. 


Judge, 


No. 14. 


Waurant of Committal of Jodgment-debtor to Jail. 


To 


{Title) 


(0. ai; r. 40.) 


The Officer in charge of the J ail at 

Whereas who has been brought 

before this Court this day of 19 ; under a 

warrant in execution of a decree which was made and pronounced by the 
said Court on the day of 19 ; and by which decree it 

was ordered that the said should 

pay ; And whereas the said 

has not obeyed the decree nor satisfied the 
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Court that he is entitled to be discharged from custody ; You are hereby^ ia 
the name of the King-Emperor of India^ commanded and required to take 
and receive the said 

into the civil j>rison and keep him imprisoned therein for 
a period not exceeding or until the said decree shall be fully satis- 
fied^ or the said shall he otherwise entitled to be released according 

to the terms and provisions o£ section 58 of the Code of Civil Procedure, 1908 ; 
and the Court does hereby fix annas per diem as the 

rate of the monthly allowance for the subsistence of the said 

during his confinement under this warrant of 

committal. 

Given under my signature and the seal of the Court, this 
day of 19 . 


J ud ge. 


No. 15. 

Okdee roR THB Release oe a person impeisoneb in execution op a 
Deceeb. (Sections 58, 59.) 

[Title.) 

To 

The Officer in charge of the Jail at 
Under orders passed this day, you are hereby directed to set free 

judgment-debtor now in jour 

custody. 

Dated 

Judge. 


No. 16. 

Attachment in Execution. 

Peohibitory Order, where the Property to be attached consists op 
Moveable Property to which the dependant is entitled subject to 
A Lien or Right of some other person to the immediate possession 
THEREOF. (O. £1, r. 46.) 

{litle.) 

To 

Whereas 

has failed to satisfy a decree passed agjiinst on the day of 
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19 in Suit No. of 19 , in favour of for Rs. 

j It IS onlered that tbe defendant be, and is hereby, prohibited 
and restrained until the further ord-r of this Court, from receiving frona 
the following property in the possession of the said 
that is to say, , to which the defendant is entitled, subject 

to any claim of the said , and tbe said is 

hereby prohibited and restrained, until the further order of this Court, from 
deli veering the said property to any person or persons whoinsoever. 

Given under my hand and the seal of the Court, this day of 

19 . 


Judge, 


No. 17, 

Attachment in Execution. 

PROHIBITORY Order, where the Property consists op Debts not secured by 
Negotiable Instruments. (0. 21, r. 46.) 

[Title) 

To 


Wherpas 

© 

has failed to satisfy a decree passed against on the day of 

19 in Suit No. of 19 , in favour of for Rs. ; 

It is ordered that the defendant be, and is hereby, prohibited and restrained, 
until the further order of this Court, from receiving from you a certain debt 
alleged now to be due from you to the said defendant, namely, 
and that you, the said , be, and you are hereby, prohibited 

and restrained, nntil the further order of this Couit, from making payment of 
the said debt, or any part thereof, to any person whomsoever or otherwise 
than into this Court. 

Given under my hand and the seal of the Court, this day of 

19 . 


Judge. 
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No. 18. 

Attachment in Execution. 

Peohibitoey Ordee^ where the Property consists op Shares in the 
Capital of a Corporation. (O. £1, r. 46.) 

{Title,) 

Defendant and to 
Corporation. 

has failed to satisfy a decree passed against 
day of 19 , in Suit No, 

^ for Es. ; It is 0^*6 ered 


To 

Secretary of 
Whereas 
on the 

of 19 , in favour of 


that you, the defendant^ he, and you are hereby," prohibitesl and restrained; 
until the further order of this Court, from making any transfer of 
shares in the amresaid Corporation, namely, ,or from receiving 

payment of any dividends thereon ; and you, , the Secre- 

tary ot the said Corporation, are heieby psoliibited and restrained from per- 
mitting any such transfer or making any such payment. 

Given under my hand and the seal of the Court, this day of 

19 


Judge, 


No. 19. 

Order to attach Salary op Tublic Oppiobr or Servant op Eailway 
Company oe.Local Authority. (0. £1, r. 48.) 

{Title) 

To 

Whereas , judgment-debtor in the above-named case, is a {describe office 
of juflgment-dehtor) receiving his sahry allowances i at your hands ; and 
whereas , decree-holder in the said case, has applied in 

this Court for the attachment of the sa^aiy [or allowances) or the said 

to the extent of due to him under the decree ; You are 

hereby required to withhold the said sum of from the salary of the 

said in the monthly instalments of and to 

remit the said sum {or monthly instalments) to this Court, 

Given under my hand and the seal of the Coui-t, this 
19 . 


of 


day 
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No. 20. 


Oebee oe Attachme^tt oe Negotiable Instrument, (0. 21, r. 51.) 


To 


(Title,) 


The Bailiff of tlie^Court. 

W HEEEAS an order has been pa^^sed bj this Court on the 
day of 19 , for the attachment of ; 

You are hereby directed to seize the said and bring the same 

into Court. 

Given under my hand and the seal o£ the Court, this day of 

19 . 


No. 21. 

Attachment. 

Pbohibitoey Order, where the Property consists oe Money or of any 
Security in the custody of a Court op Justice or opfioer of Govern- 
ment. (O. 21, r. 52.) 

(Title.) 

To 

Sir, 

The plaintiff having applied, under rule 52 of Order XXI of the Code of 
Civil Procedure, 190S, for an attachment of certain money now in your hands 
{here stnte how the money is supoosed to be in the hands of the person addres- 
sed ^ on what account^ etef)^l. request that you will hold the said money sub- 
ject to the further order of this Court. 

I have the honour to he, 

Sir, 

Your most obedient Servant, 


Dated the 


day of 


19 


Judge, 
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Xo. 2*2. 

Notice or Attachment or a Deceee to thd Coeet which passed ir *0. 21. 

r. 53). 

{Titleds 


To 


T1i 3 Judge cf the Court of 


SlE, 

I have the honour to info ’'m yoi that the decree obtained in your Coiirt 
011 the day of 19 ^ hy 

in Suit No 0 ? 19 5 in wh'ich he was and 

wis has been ajtached by this Court on 

the application of , the in the suit sp:cified above^ 

Yon are therefore requested to stay the execution of the decree of your Court 
until j"oa receive an iiitin-ation from this Court thit the present notice has 
been eancellel or until execution of the said decre3 ss applied for by tie 
holder of the decree now sought to he executed or by his judgment debtor 

I have the honcu:, etc.. 


Dated the 


day of 


Judge, 


19 


No. 23. 

Notice of Attachment of a Decree to the Holder op the Decree. (0. 

21^ r. 53.) 

(Title,) 

To 

YThereas an application has been made in this Court by the dectee 'holder 
in the above suit for the attichmmt of a decree obtained by you on the 
dav ot' 19 , in the Court of 

in Suit No. of 19 , in which 

was and was 

It is ordered that you, the said ^ be^ and you are hereby, 

prohibited and restrained, until the further order of this Court, from trans- 
ferring or charging the same in any way. 

Given unde: my hand and the seal of the Coart, this day of 

19 . 


VOL. Y1 


dudg^, 

2 E 
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No. 24. 

A^vachmeot in execution. 

PROHiBtTrEY Order, where the Property odnsists op Immoveable Proper- 
ty. (0. 21, i\ 54.) 

[litle.) 

Tc defendant. 

Whereas you have failed to satisfy a decree passed ao^ainst you on the 
day of 19 , in Suit No. 

of 19 , in favour of for Rs. 

j It is ordered that you, the said , 

be, and you are hereby, prohibited and restrainedj until the further order of 
this Court; from transferring or charging the property specified in the 
sebedule hereunto annexed, by sale, gift or otherwise, and that all persons be, 
and that they are hereby, prohibited from receiving the same by purchase, 
gift Or othetwise. 

Given under my hand and the seal of the Courts this day of 
19 . 

Schedule. 


Judge, 


No. 25. 

Order por Payment to the Plaintiep, etc., op Money, etc., in the hands 
OP A THIRD party. (0. 21, 1\ 56). 

[Title.) 

To 

Whereas the following property has been attached in exe- 

ciitiou of a decree in Suit No. of 19 , passed on 

the day of 19 , in favour ot 

for Rs. ; It is ordered that the property so at- 
tached, consisting of Rs. in nioney and Rs. 

m currency-notes, ora sufficient part thereoC to satisfy the said decree, 
shall^be paid over by'you, the said 
to 

Gi/en under my hand and the seal of the Court, this day of 

19 ; 


Judge, 
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4i9 


No. 26. 

Notice to Attachin'G Creditoe. [0.]21,’r. 58.) 

{Title) ^ 

To 

■Whereas 

has made application to this Court for the removal of attachment 
on placed at your instance in execution of 

the decree in Suit No. of 19 ^ this is to 

give you notice to appear before this Court on ^ the 

day of 19 , either in person or 

hj a pleader of the Court duly instructed to support your claim^ as attaching 
creditor. 

Given under my hand and the seal of the Court, this day of 

19 

JwJge, 


No. 27. 


Warrant of Sale of Propertv in Execution of a Decree for Money. 

(O. 31, r. 66.) 

{Title.) 

'To 

The Bailiff of the Court, 

These are to command you to sell by auction, after giving 
. days'’ previous notice, by affixing the same in this Court-house, and after 
making due proclamation, the 

property attached under a warrant from this Court, dated the 

clay of 19 , in execution of a decree in favour 

of in Suit No. of 19 or so 

much of the said property as shall realize the sum of Rs^ j ^being 

the of the said decree and costs sull remaining unsatisfied. 

You are further commanded to return ttiis warrant on or before the 

day of 19 , with an endorsement 

^certifying the manner in which it has been executed, or] the reason why it has 
net been executed. 

Given under my hand and the seal ofjthe Court, this day 

of 19 


VOL. VI 


Judge. 
2 E 3 
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No 28. 

No ICE OE THE DAY IIXLD POR SETTING A SaL'^. PrCCL VMATIOX. (0. 21; V. 6G.) 

To Judgment -debtor. 

Whereas in the above-named suit, , the clecree-holdei’; has ap- 
plied for the sale of ; You are hereby informed. 

that the day of 

19 hasbe3n. fixed for settling the terms of the proclamation of sale 

Given under my hand and the seal of the Court, this day of 

19 




No. 29. 

Feoclamation OP Sale. (0. 21, r. 66.) 

{Title,) 

Notice is hereby given that; under rule 64 of Order’XXI of the Code of 
Civil Procedure; 1908. an order has been passed by this Court for the sale of 
the attached property mentioned in the annexed schedule; in satisfaction of 

[i] Suit No of 19 , the claim of the decree-holder in the suit f ^ 1 men- 
decided by tne . , . ' . . 

of iu winch tioned m the margin, amounting with costs and' 

was (Meudant.*^^^^ interest up to date of sale to the sum of 

The sale will be by public auction, and the property will be put up for 
sale in the lots specified in the schedule. The s.de will be of the property of 
the judgment-debtors above named as mentioned in the schedule below ; and' 
the liabilities and claims ^attaching to the said property, so far as they have 
been ascertained, are those specified in the schedule against each lot. 

In the absence of any order of postponement, the sale will be held by 
at the monthly sale commencing at o^elcck on the 

at . Ill the event, 

however, of the debt above specified and of the costs of the sale being tendered 
or paid before the knocking down of any lot, the sa''e ill be stopped. 

At the sale the public generally are invited to bid, either personally or by" 
duly authorised agent. No bid by, or on behalf of, the jndgment-ereditt'rs 
above-mentioned, however, will be accepted, nor vill any sale to them be 
valid without the express permission of the Court p’eviou:!}^ given. The fol- 
lowing are tbe further 
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m 


Conditions of Sale, 

1. Toe parfciculars specified in the schedule below have been slaved to the 
besfc of the inf or nati )n oE the Court, but tlio Cxirt willhiot be answerable 
lor any error^ mis- state oaent or omission in this proclamation. 

%, The amount by which the bildui;^s a’e to be increased «?hall be deter- 
mined by the officei conducting the sale. In the event of any dispute arising 
as to the amount bid^ or as to the bidder, the lot shall at onee be aga’n put 
up to auction. 

8. The highest bidder shall be declared to be toe purchaser of any lot, pro- 
vided always that he is legally qudihed to bid^ and ]3r)viled that it shall be 
in the discretion of the Court or officer holding the sale to decline acceptance 
of the highest bid when the price offered appears so clearly inadequate as to 
make it advisable to do so. 

4. For reasons recorded, it shall be in the dlsci’etixi o£ the officer conduct- 
ing the sale to adjourn it subject always to the provisions of rule 69 of Order 
XXL 

5. In the ease of moveable property, the price of each lot shall be paid ^at 
the time of sale or as s >on after as the officer holding the sale directs, and in 
default of payment the property shall forthwith be again put up and re- 
sold. 

6. In the case of imnoveable property, the person declared to be purcha- 
ser shall pay immediately after such declaration a deposit of 25 per cent, on 
the amount of his purchase -mo ley to the officer conducting the sale, and in 
default of such deposit the property shall forthwith be put up again and 
re-sold. 

7. The full amount of the purchase-m->ney shall be paid by the purchaser 
before the Court closes on the fifteenth day after the sale of the property, 
exclusive of such day, or if the fifteenth day be a Sunday or other holiday, 
then on the first office day after the fifteenth day. 

8. In default of payment of the balance of purchase-money witliin the 
period allowed, the propeity shall be re-sold after the issue of a fresh notifi- 
cation of sale. The deposit, after defraying the expenses of the sale, may, if 
the Court thinks fit, be forfeited to Government, and the deEaulting purclinser 
shall forfeit all claim to the property or to any part of the sum for which It 
may be subsequently sold. 

Given* under my hand and the seal of the Court, this 
day of 19. 


Judge, 
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Schedule of Property, 


Number 

of 

lot. 


Desonphou of property to be 
sold, with the name of each 
owner where there are more 
judgment-debtors than one. 


The revenue assessed upon the 
estate or part of the estate, if 
the property to be sold is an 
interest m an estate or a part 
of an estate paying revenue to 
Government. 


Detail of any 
incumbrances 
to which the 

IS 



Claims, if any, 
which have been 
put forward to 
the property and 
any other known 
particulars bear- 
ing on its nature 
ard value. 


« 


No. 30. 

Obdeh on the Nazir for causing serytce of Proclamation of Sale. 

(0. 21, r. 66.) 

{Title) 

To 

The Nazir of the Court. 

Whereas an order has been made for the sale of the property of the 
judgment-debtor specified in the schedule ' hereunder annexed, and whereas^ 

of 19 , has been fixed for the 

sale of the said property, ^ copies of the proclama- 

tion of sale are by this warrant made over to you, and you are hereby ordered 
to have the proclamation published by beat drum within each of the pro- 
perties specified in the said schedule, to afBx a copy of the said proclamation 
on a conspicuous part of each of the said properties and afterwards on the 
Court-house, and then to submit to this Court a rejiort showing the dates on 
wnich and the manner in which the proclamations have been published. 

Dated the day of 19 ^ 

Schedule* 
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No. 3L 

Ceutiiicate by Officeb holding a Sale oe the Deficiency of Pbtce on a 
Ee-sale of Pbopebty by reason of the Purchaser's Default. (0. 21, 
r. 71.) 

{Title.) 

Certified that at the re-sale of the property in eseeution of the decree in 
the above-named suit, in consequenee of default on the part of , pur- 
chaser, there was a deficiency in the price of the said property amounting to 
Us. , and that the expenses attending such re-sale amounted to 

Rs* j making a total of Rs. , which sum is recoverable 

from the defaulter. 

Dated the day of 19 


Officer holding the sale. 


No. 32 

Notice to Person in Possession of Moveable Property sold in 
Execution. (O, 21, r. 79.) 

[Title.) 

To 

Whereas has become the purchaser at a public sale 

ia execution of the decree in the above suit of 

now in your possession, you are hereby prohibited from delivering 
“ possession of the said to any person except the said 

Given under my hand and the seal of the Court, this day 

19 . 


T udge. 


No. S3. 

Prohibitory Order against Payment of Debts sold in Execution to any 
OTHER THAN THE PURCHASER. (0. 21, r. 79.) 

[litle.) 

To and to 

W HEREAS has become the purchaser at a public 

sa’e in execution of the decree in the above suit of 
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being debts 

due f 1 om you to 

3 oil ; It is ordered that you 

be^ and you are hereby, prohibited from reeeiviiig, 
and you from making p.^yment of, the said debt 

to any person or persons except the said 

Givbu' under my hand and the seal of Ihe Court, this 

day of « 19 . 


Judge, 


No. 84. 


PnoHiBiTORY Ordbh AGA.INST TBE Teai^tseer OF Shahes sold in- Execution’. 

(0. 21, r. 79.) 

[Title.) 


To 


and , Secretary of 

Corporation, 

WheeI'AS has become the purchaser at a public 

sale ill execution of the decree, in the above suit, of certain shares in the 
above Corperation, that is to say, of standing in the name of you 

j It is or- 
dered that you 

be, and you are hereby, prohibited from making any transfer of the 
said shares to any person except the said , the purchaser s fore- 

said, or from receiving any dividends thereon ; and you 

Secretary of the said Corporation, from 
permitting any such transfer or making any such payment to any person 
except the said ^ the 

fiirchaser aforesaid. 

Given under my hand and the seal of the Court, this day of 
19 . 


Judge, 
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No 35. 

€ertii?icate to Jid:j¥Ent-dsbt3r him to mortgage, le-\se or 

SELL Property. ^O. 21, r 83.) 

[Title) 

Whereas in execution of tlie decree passed in tlie above s'nt an order was 
made on the day of 19 

for the sale of the under-mentioned property of the judgment -debtor 

, and whereas the Co art has, on the application of 
the said judgment-debtor, postponed the said sale to enable him to raise the 
amount of the decree by mortgage, lease or private sale of the said property 
-or of some part thereof : 

This is to certify that the Court doth hereby authorize the said judgment- 
debtor to make the proposed mortgage, lease or sale within a period of 

from the date of this certificate ; pro vid ed that 
all monies payable under such mortgage, lease or sale shall be paid into this 
‘Court and not to the said judgment-debtor. 

Description <f propot^ 

'‘'Given under my hand and the seal of the Court, this 
day of 19 . 


Judg% 


No. 36. 

Notice TO SHOW Cause why Sale SHOULD NOT BE SET ASIDE. (0. 21, ir. 

90, 92.) 

Title ) 

'To 

Whereas the under-mentioned property was so^d on the 
'day of 19 in execution of the 

decree passed in the above-named suit, and whereas 

the decree-holder [or judgment-debtor], bas applied to this Court to set aside 
tlie sale of the said property on the ground of a material irregularity [or fraud] 
in publishing [or conducting] the sale, namely, that 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs in this Court on 
the day of 19 , when the sai d 
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application will be beard and determined. 

Given under my band and tbe seal of the Court; this day 

of 19 . 

Description of property. 


Judge. 


No. 37. 

Notice to show Cavse why Sile should not be set aside. (0. ^1; rr. 

91; 92. ) 

[Title.) 

To 

YS' HEREAs ^ the purchaser of the under- 
mentioned property sold on the day of 

execution of the decree passed in the above-named suit; has 
applied to this Court to set as de the sale of the said property on the ground 

the judgment-debtcr, had 

no saleable interest therein : 

Take notice that if you have any cause to show vhy the said application^ 
should not be granted; you should appear with your proofs in this Court oni 
tiie day of 19 

when the said application will be heard and determined. 

Given under my hand and the seal of the Court; this 
day of 19 • 

Desciiption of property. 


Judge. 


No. 3S. 

Certificate of Sale op Land. (0. 21; r 94.) 
[Title) 

This is to certify that 
purchas r at a sale by public auction on the 
19 ; of 


has been declared the 
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in execution of decree in tMs suit, and that the said sale has been duly con- 
firmed by this Court. 

Given under my hand and the seal of the Court, this day of 

19 

Judge., 


No. 39. 

OnuEE FOE Delivery to certified Purchaser of Land at a Sale in 

Execution. (O. 21, r. 95.) 

Title.') 

To 

The Bailiff of the Court. 

Whereas has become 

the certified purchaser of at a 

sale in execution of decree in suit No. of 19 ; You are hereby 

ordered to put the said , the certified purchaser, 

as aforesaid, in possession of the same. 

Given under nay hand and the seal of the Court, this day 

of 19 . 


Judge. 


No. 40. 

Summons to appear and answer Charge of Obstructing Execution of 

Decree. (O. 21, r, 97.) 

[Title.) 

To 

W hereas ^ the decree- 

holder in the above suit, has complained to this Court that you have resisted 
[or obstructed) the officer charged with the execution of the warrant for 
possession : 

You are hereby summoned to appear in this Court on the 
day of 19 at a, m., to answer the said* 

complaint. 

Given under my hard and the seal of the Ccuit, this day 

of 19 . 


Jiidge^ 
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To 


No. 41. 

Waera.^J'tt of Coaimittal. (0. 21; r. 98 ) 
[Title, 


The ofBeer in charge of the Jail at 

Whereas the nadermentionel property his been decreed to 
the plaintiff in this suit; and whereas the Court is satisfied that 
without any just cause resisted [or obstructed] and is still resisting [or 
obstructing] the said in obtaining possession of the pro- 
perty, and whereas the said has made application to this Couit 

that the said be committed to the civil piison ; 

You are hereby commanded and required to take and receive the said 
into the civil prison and to keep him imprisoned therein for 
the period of days. 

Given under my hand and the seal of the Court, this 
day of 19 . 

J lid ge. 


'To 


No. 42. 

AuIHORITY of ■'HE COLLECTOR TO St\Y PuBLTC SaLE OP L\ND. 

(Section 72. 

[Title.) 


; Collector of 

Sib, 

In answer to your communication No. , dated 

representing that the sale in execution of the decree in this suit of 
land situate within your district is objectionable, I have the honour to inform 
you that you are authorized to make provision for the satisfaction of the 
said decree in the manner recommended by you. 


I have the honour to be, 
Sir, 

Yonr obedient Servant, 


Judge^ 
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SUPPLEMENTAL PROG EDIXGS 


No. 1. 


To 


Waeua^'t oe Areest beioee Judoment. (0. 88; r. 1.) 

[Title,) 


The Bailiff o£ the Court. 


; the plaintiff m the above suit, claims 
the sum of Rs. as noted in the 

margin; and has proved to the satisfaction 
of the Couit that there is probable cause for 
believing that the defendant 
is about to 

These are to command you to dc mand and 
leceive fiom the said the 

sum of Rs. as sufficient to satisfy the plaintiff^s claim; and unless 

the Said sum of Rs. is forthwith delivered to 3 on by or on behalf 

of the said ; to take the said into custody; and to 

bring him before this Court, in order that he may show cause why he should 
not furnish security to the amount of Rs. for his personal appear* 

ance before the Court; until sneh time as the said suit shall be fully and 
finally disposed of, and until satisfaction of any decree that may be passed 
against him in the suit. 

Given under my hand and the seal of the Cou’t; this 
day of 19 


W H EKE AS 



! 


Principal 

Interest 

Costs . . j 

i 1 
; 1 


Total . ' i 

1 ( 1 


Judge, 


No. 2 . 

SiCUKITV EOK ApPEAKANCE OP A Dl PENDANT AKKESTED BEPOKE JUDGMENT. 

( 0 . 38 ; r. 2 .) 

[Tilte,) 

Whekeas at the instance of , the plaintiff in the above 

suit; ; the defendant; has been arrested and brought before 

the Court ; 
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And wliareai on the failure of the said defendant to show* cause why he 
should not furnish security for his appearance^ the Court has ordered him to 
furnish such security : 

Therefore I have voluntarily become surety and 

do hereby bind myself^ my heirs and executors^ to the said Court; that the 
said defendant shall appear at any time when called upon while the suit is 
pending and unlil satisfaction of any decree that may be passed against him 
in the said suit ; and in default of such appearance I bind myself; my heirs 
and esecutors; to pay to the said Court; at its order; any sum of money that 
may be adjudged against the said defendant in the said suit. 

Witness my hand at this day of 

19 . 


Signed^ 

Witnesses, 

1 . 

2 . 


No. 3. 

Summons to Defendant to atpe4uE on Surety’s AppLTOi.TioN for DiscHARas, 

(0. 88; r. 3.) 

{Title,) 

To 

Whereas , who became surety on the day of 

19 for 3 oar appearance in the above suit; has applied to this 

Court to be discharged from his obligation : 

You are hereby summoned to appear in this Ccuri In person on the 
; day of 19 ; at 3,M.; when the said 

application will be heard and determined. 

Given under my hand and the seal of the Court, this day of 

19 . 


Judge. 
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No. 4. 


To 


Obbee bob Committal. (0. 33^ r. 4.) 
{Title) 


"Whereas , plaintiff in this suit; has made application to 

the Court that seanrity be taken for the appearance of ; the defend- 

ant, to aniwer any juJ^^nsat that mry be passed against him in the suit ; 
and whereas t.ie Court has called upon the defendant to furnish such security, 
or to offer a su^hcient deposit in lieu of security, which he has failed to do ; 
it is ordered that the said defendant be committed to the civil 

prism until the decision oi the suit; or, if judgment be pronounced against 
him, until satisfaction of the decree. 

Given under my hand and the seal of the Court, this day 

0 19 . 


Judge, 


r 

No 5. 

Attachm:3nt bebobb Judgment, with Obdeb to call bob Sbcubity bob 
Fulfilment op Dbcbee. (0. 38, r. 5.) 

{Title.) 

To 

Ihe Bailiff of the Court. 

Whbbbas has prove«l to the satisfaction of the Court that 

the defendant in the above suit ; 

These are to command you to call upon the said defendant on 

or before the day of 19 either to furnish security for 

the sum of rupees to produce and place at the di-'posal of this Court 

when required or the value ilnreof, or such portion 

of the value as may be sufficient to satisfy any detree that may be passed 
against him; or to appearand sho.v cause why he should not furnish security ; 
and yen are further ordered to attach the said and keep the same 

under safe and secure cus.oiy until the further oider of the Court ; and you 
are further commanded to return this warrant on__or befo.e the day 
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19 , witli an endorsement cerdfjing tlie date on which and' 

the roanner in which it has been executed^ or the reas on why it has not been 
executed. 

Given under my hand and seal o£ the Court this day^ 

o£ 19 , 


/ ridge. 

No. 6. 

SECTjrjT^ FOE- THE pRODrcriON OF PeOPEETY. (0. 38; r. 5. 

[Title 

WnsREAS at the instance o£ ; the plaintiff in the above suit; 

the defendant has been directed by the Court to furnish security 
in the sum of to produce and place at the disposal of the Court 

the propel ty specified in the schedule hereunto annexed ; 

Therefore I have voluntarily become surety and do hereby 

bind myself; my lieirs and exccutors; to the said Court; that the said defend- 
ant shall produce and place at the disposal of the Court; when i equired^ the 
property specified in the said schedule, or the value of the same; or such 
portion thereof as may he sufficient to sathfy th^ deciee ; and in default 
of his so doing; I bind myself; my heirs and executors; to pay to the said^ 
Court; at its order; the said sum of Rs. or such sum not exceed- 

ing the said sum as the said Courl may adjudge. 

Ilf chile. 

Witness my hand at this day of 19 • 


W itnesscs, 

1 

2 


{Signed}) 
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No. 7. 

Attachmeot before Judgment^ ox Proof of Failure to furxish Security. 

(O. 38, r. 6.) 

[Title,) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in this suit, has applied to 

the Court to call upon , the defendant, to furnish security 

to fulfil any decree that may be passed against him in the suit, and whereas 
the Court has called upon the said to furnish such security, 

which he has failed to do j These are to command you to attach 

, the property of the said , and keep the same under safe and 

secure custody until the further order of the Court ; and you are further 
commanded to return this warrant on or befoie the day of 

19 with an endorsement certifying the date on 

which and manner in which it has been executed, or the reason \\ hy it has 
not been executed. 

Given under my hand and the seal of the Court, this day 

of 29 . 


Judge, 


No. 8. 

Temporary Injunctions. (O. 39, r. 1.) 

[litle.) 

Upon motion made unto this Court by , Pleader of [or Counsel 

for] the Plaintiff A. B., and upon reading the petition of the said plaintiff 
in this matter filed [this day] [or the plaint filed in this suit on the 

day of , or the written statement of the said plaintiff 

filed on the day of 

] and upon hearing the evidence o£ and 

in support thereof [if after notice and defendant not 
appearing : add, and also the evidence of a^ t> 

service of notice of this motion upon the defendant C. D.] : This Court doth 
order that an injunction be awarded to restrain the defendant C= D., his seivants, 

VOL. VT. 2 F 
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agents and workmen, from pulling down, or suffering to be palled down, 
the house in the plaint in the said suit of the plaintiff mentioned [<?;• in the 
written statement, or petition, of the i>laintiff and evidence at the hearing 
of this motion mentioned], being No. 9, Oilrnongers Street, Hindupur, in 
the Taluk of , and from selling the mateiials whereof the said 

house is composed, until the hearing of this suit or until the further order of 
this Court. 

Dated this day of 19 , 


Jttdge^ 

\_Wkere the injunction is sought to restrain the negotiation of a note 
or hiUi the ordering part of the order may rim thus : — ] 

to restrain the defendant and 

from parting with out of the custody of them or any of them or endorsing, 
assigning or negotiating the promissory note [or bill of exchange] in question, 
dated on or about the , etc., nienti()ned in the 

plaintiff^s plaint [or petition] and the evidence heard at this motion until the 
hearing of this suit, or until the further order of this Court. 

[7/^ Copyright cases'] to restrain the 

defendant C, D., his servants, agents or workmen, from printing, publishing 
or vending a book, called , or any part 

thereof, until the, etc. 

[Where part only of a look is to le restrained] 
to restrain the defendant C. D., his servants, agents or workmen, from 
printing, publishing, selling or otherwise disposing of such parts of the 
book in the plaint [or petition and evidence, etc.] mentioned to have been 
published by the defendant as hereinafter specified, namely, that part of 
the said book which is entitled and also 

that part which is entitled [or which is contained in page 

to page both inclusive] until , etc. 

[In Patent cases] to restrain the defendant 0. D., his 

agents, servants and workmen, from making or vending any perforated 
bricks [(??* as the case may he] upon the principle of the inventions in the 
plaintiff^s plaint [or j)etition, etc., or written statement, etc.] mentioned, 
belonging to the plaintiffs, or either of them, during the remainder of the 
respective terms of the patents in the plaintiff^s plaint [or as the case may le] 
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mentioned; and from eoiinterfeiting’, imitating or resembling the same inven- 
tionSj, or either of them; or making any addition thereto, or subtraction 
therefrom, until the hearing, etc. 

lln cases of Trade marhC^ to restrain the defendant C. D., 

his servants, agents or workmen, from selling, or exposing for sale, or 
procuring to be sold, any composition or blacking [_or as the case may 5^] 
described as or purporting to be blacking manufactured by the plaintiff A. 
B., ill bottles having affixed thereto such labels as in the plaintiff’s plaint 
[cr petition, etc.] mentioned, or any other labels so contrived or expressed 
as, by colourable imitation or otherwise, to .represent the composition or 
blacking sold by the defendant to be the same as the composition or blacking 
manufaetared and sold by the plaintiff A. B., and from using trade-cards so 
contrived or expressed as to represent that any composition or blacking sold 
or proposed to be sold by the defendant is the same as the composition or 
blacking manufactured or sold by the plaintiff A. B., until the, etc. 

^flo restrain a partner from in any way interfering in *he husiness)^ 

to restrain the defendant C. D., his agents and servants, 
from entering into any contract, and from accepting, drawing, endorsing or 
negotiating any bill of exchange, note or written security in the name of 
the partnership-firm of B. and D., and from contracting any debt, buying 
and selling any goods, and from making or entering into any verbal or 
written promise, agreement or undertaking, and from doing, or causing to 
be done, any act, in the name or on the credit of the said partnership- firm 
of B. and D , or whereby the said partnership-firm can or may m any manner 
become or be made liable to or for the payment of any sum of momy, or 
for the performance of any contract, promise or undertaking until the, etc. 


No. 9. 

Appoinment of a Eeceiver, (O. 40, r. 1.) 

[Tiilei) 

To 

WhePwEAS has been attached in execution of a decree 

passed in the above suit on the day of 19 , in favour of ; 

You are hereby (subject to your giving security to the satisfaction of the 
Court) appointed receiver. of Ihe said property under Order XL of the Code 
of Civil Proceiure, 1908, with full powers under the provisions of that 
Order. 

VOL. VI. 


2 F 2 
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You are required to render a due and proper account of your receipts and 
disbursements in respect of tie said property on . You will be 

entitled to remuneration at the rate of per cent, upon your receipts 

under the authority of this appointment 

Given under my hand and the seal of the Court, this day of 
19 . 


Ji^dge, 


No 10. 

Bond to be given by-B-eceiyer. (0. 40, r. 3 ) 

{Title) 

Know all men by these presents, that we^, and and 

are jointly and severally bound to of the Court of in Es. 

to be paid to the said or his successor in office for the time 

being. For which payment to be made we bind ourselves, and each of us, 
in the whole, our and each of our heir^!, executors and administrators, jointly 
and severally, by these presents. 

Dated this day of 19 . 

Whereas a plaint has been filed in this Court by against 

for the purpose of \Jiere insert the object of suifp. 

And whereas the said has been appointed, by order of the 

above-mentioned Court, to receive the rents and profits of the immoveable 
property and to get in the outstanding moveable property of in the 

said plaint named. 

Now the condition of this obligation is such, that if tlie above-bounden 
shall duly account for all and every the sum and sums of money 
which he shall so receive on account of the rents and profits of the im- 
moveable property, and in respect of the moveable property, of the said 

at such periods as the said Court shall appoint, and shall duly pay the 
balances which shall from time to time be certified to be due from him as 
the said Court hath directed or shall hereafter direct, then this obligation 
shall be void, otherwise it shall remain in full force. 

Signed and delivered by the above-bounden in the presence of 

Note , — If deposit of money is made, the menior.;ndum thereof should' 
follow rhe terms of the condition of the bond. 
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APPENDIX G. 

APPEAL, REFERENCE AND REVIEW, 
No. 1. 


Memoeandxjm oe Appeal. (0. 41; r. 1.) 


The 


[Title ) 


above-named appeals to the 

Court at from the decree of in suit No. of 

19 , dated the day of 19 ; and sets forth the 

following grounds of objection to the decree appealed from, namely: — 


No. 2. 

SrcuaiTy Bond to be given on older being made to stay Execution op 

Decree. (O. 41, r. 5.) 

[Title.] 

To 

This security bond on stay of execution of decree executed by 
witnesseth : — 

That ; the plaintiS in suit No. of 19 , having sued 

, the defendant, in this Couit and a decree having been passed on 
‘the day of 19 in favour of the plaintiff, and the defendant 

having prefeired an appeal from the said decree in the* Court, the 

said appeal is still pending. 

Now the plaintiff decree-holder having applied to execute the decree, 
the defendant has made an application praying for stay of execution and has 
been called upon to furnish security. Accordingly I, of my own free will, 
stand security to the ext3nt of Rs. , mortgaging the properties 

specified in the schedule hereunto annexed, and covenant that if the decree 
of the first Court be confirmed or varied by the A ppellate Court the said 
defendant shall duly act in accordance with the decree of the Appellate Court 
and shall pay whatever may be payable by him thereunder, and if he should 
fail therein then any amount so payable shall be realized from the properties 
hereby mortgaged, and if the proceeds of the sale of the said properties are 
insufficient to pay the amount due, I and my legal representatives will be 
personally liable to pay the balance. To this effect I execute this security 
•bond this day of 19 

Schedule. 


Witnessed by 

1 . 


j^Signed) 
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No. 3. 

SictFEiTY Bond Td be given dueing the Pendenci oe Appeal. (0. 41. 

r. 6.) 

{Title.) 

To 

This security bond on stay of execution of decree executed by 
■witnessetb ; — 

That 5 the plaintiff in Suit No. of 19 ; baviog sued 

tbe defendant, in this Court and a decree having been passed on the 
day of 19 in favour of the plaintiff, and the defendant having 

preferred an appeal from the said decree in the Court, the said 

appeal is still pending. 

Now the plaintiff decree-holder has applied for execution of the said 
decree and has been called upon to furnish security. Accordingly I, of my 
own free will, stand security to the extent of Rs. mortgaging the 

properties specified in the schedule hereunto annexed, and covenant that if 
the decree of the first Court be reversed or varied by the Appellate Court, 
the plaintiff shall restore any property which may be or has been taken in 
execution of the said decree and shall duly act in accordance with the decree 
of the Appellate Court and shall pay whatever may be payable by him 
thereunder, and if he should fail therein then any amount so payable shall 
be realized from the properties hereby mortgaged, and if the proceeds of 
the sale of the said properties aie insufficient to pay the amount due, I and 
my legal representatives will be personally liable to pay the balance* To’ 
this effect I execute this security bond this day of 19 . 

Schedule, 

Witnessed by [Signed] 

1 . 

2 . 

No. 4. 

Secuhiti eou Costs of Appeal (0. 41, r. 10.) 

[Title,] 

To 

This security bond for costs of appeal executed by witnesseth 

This appellant has preferred an appeal from the decree in Suit No. 
of 19 , against the respondent, and has been called upon to furnish secuiity. 

Accordingly I, of my own free will, stand security for the costs of 
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appeal, mortgaging tlie propertias spacified in tlie schedule lie:euiito annexed. 
I shall not transfer the said properties or any paii} thereof, and in the event 
of any default on the part of the appellant, I shall duly carry out any order 
that may be made against me with regard to payment of the costs of appeal. 
Any amount so pa} able shall be realized from the properties hereby mort- 
gaged, and if the proceeds of the sale of the said properties are insufficient 
to pay the amount due I and my legal representatives will be personally 
liable to |)ay the balance. To this effect I execute this security bond this 
day of 19 • 

Schedule^ 

Witnessed by 

1 . 

2 . 

[Stgned) 


No. 5. 


Intimation to Lowsn Coijet op Admission op Appeal. (O. 41, r. 13.) 

[Title.) 


To 

You are hereby directed to take notice that , the 

in the above suit, has preferred an appeal to this Court from the decree passed 
by you therein on the day of 19 . 

You are requested to send with all practicable despatch all material 
papers in the suit. 

Dated the day of 19 . 

Judge. 


No. 6. 

Notice to Respondent op the Day ptxed por the Hearing- op the Appeal. 

(O. 41, r. 14.) 

[Title.) 

Appeal from the of the Court of dated the 

day of 19 

To 

Respondeni. 

Take notice that an appeal from the decree of in this case has 

been presented by and registered in this Court, and that the 

day of 19 has been fixed by this Court 

for the hearing of this appeal. 
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If no appeai'atice is made on your behalf by yourself, your plealer, or by 
some one by law authorized to act for you in this appeal, it will be heard 
and decided in your absence. * 

Given under my hand and the «eal oE the Court, this day of 

19 • 

J udge. 

l^Woie . — If a stay of execution has been ordered, intimation should be 
given of the fact on this notice.] 


No. 7, 

Notice to a Pahty to a Suit not made a Pahty to the Appeal but joined 
BY THE COUH-T AS A RESPONDENT. (0. 41, I. 20.) 



[Title) 



To 





Whereas you were a party in suit No. 

of 19 

, in the Court 

of 

, and whereas the 

has preferred an 

anpeal to this 


Court from the decree passed against him in the said suit and it appears to 
this Court that you are interested in the result of the said appeal : 

This is to give you notice that this Court has directed you to be made 
a respondent in the said appeal and has adjourned the hearing thereof till 
the day of 19 , at a.m. If no appear- 

ance is made on your behalf on the said day and at the said hour the appeal 
will be heard and decided in your absence. 

Given under mv hand and the seal of the Court, this day of 
19 . 

J udge. 


No. 8. 

Memoeanduvt 0? Ceoss-Objection. (0. 41, r. 22.) 

[Title.) 

Wheeeas the has preferred an appeal to the 

Court at from the decree of in 

Suit No. of 19 , dated the day of 19 , 

and whereas notice of the day fixed for hearing the appeal was served on 
the on the day of 19 , the 

files this memorandum of cross objection under rule 22 of Order XLI 
of the Code of Civil Procedure, 1908, and sets forth the following g:ounds 
of objection to the decree appealed from, namely ; — 
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No. 9 

Decree in Appeal. (0 41^ r 35 ) 

{Title.) 

Appeal No. of 19 fron.tlie decree o® the Court of 

dated the day of 19 . 

Memorandum of Appeal. 

Plaintiff, 
defendant. 

The above-named appeals to the 

<Jourt at from the decree of 

above suit, dated the day of 

for the following reasons; namely * — 

This appeal coming on for hearing on the 
1 9 ^ before 

of for the appellant and of 

the respondent; it ordered — 

The costs of this app3al; as detailed beloV; amounting to Rs. , 

.are to be paid by . The costs o^ the original suit 

.are to be paid by 

Given under my hand this day of 

19 


in the 
19 , 

day of 
; in the presence 
for 


Jtidge. 


Ccsts of Appeal, 


Appellant 

Amount. 

1. Stamp for memorandum of 
appeal 

2 Po for power . . ’ 

S. Service of processes 

4, Pleader’s fee on Es 

Total 

R« 

a. 

P- 


Eespoudent. 

Amount. 

i 

! 

stamp for power . 

Do for petition 

i 

Service of processes 

Pleader’s fee on Es, . ^ 

Total 

Rs. 

a. 

P* 


Total 
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No. 10. 

Application to appeal in pobmI pauperis. (0. 44^ r. 1.) 

[Title.) 

I the above-named; present the 

accompanying memorandum o£ appeal from the decree in the above suit and 
apply to be allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the moveable and immoveable' 
property belonging to me with the estimated value thereof. 

Dated the day of 19 • 

[Signed) 

Note, — Where the application is by the plaintiff he should state whether 
he applied and was allowed to sue in the Court of first instance as a pauper. 

No. 11. 

Notice op appeal in porma pauperis. (0. 44-^ r. 1.)‘ 

[Title) 

Whereas the above-named has applied to be allowed 

to appeal as a pauper from the decree in the above suit dated the 

day of 19 and 

whereas the day of 19 has been fixed 

for hearing the application, notice is hereby given to you that if you desire to 
show cause why the applicant should not be allowed to appeal as a pauper an 
opportunity will be given to you of doing so on the afore-mentioned date. 

Given under my hand and the seal of the Courts this 
day of 19 . 

Judge, 

No. 12. 

Notice to show' cause whi a certipicate op appeal to the King in Council 
snouLB not be granted. (0, 45; r. 8.) 

[Title) 

To 

Take notice that 

has applied to this Court for a certificate that as regards amount or value and 
mduie the above case fu fils the requirerrenis of section 110 of the Code of 
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Cml Procedure^ 1908; or that it is otheiwise a fit one for appeal to His 
Majesty in Council. 

The day of 19 is fixed for you to 

show cause why the Court should not grant the certificate asked for. 

Giten uuder my hand and the seal of the Court, this 
day of 19 • 

Fegistraw 


No. 13. 


Notice to eespoxde^’t oe admission oe appeal to ihe King in CouxCiL. 

(0. 45; r. 8.) 

[Title.) 

To 

Whereas , the 

in the above case, has furnished the security and made the 
deposit required by Order XLV, rule 7, of the Cede of Civil Procedure, 
1908: 

Take notice that the appeal of he said to His 

Majesty in Council has been admitted on the day of 

19 


Given under my hand and the seal of the Court, this 
day of 19 . 


Fi€gistra7\ 


No. 14. 


Notice to show Cause why a Review should not be granted. (O. 47, r. 


To 


[Title) 


Take notice that has applied to this Court 

for a review of its decree passed on the day of 

19 in the above case. The day of 

19 is fixed for you to show cause why the Ccurt should not grant a 

review of its decree in this case. 


Given under my hand and the seal of the Court, this 
day of 19 , 


Judge, 
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APPENDIX H. 

MISCELLANEOUS. 

No. 1. 

AaEEEMENT OP PARTIES AS TO ISSUES TO BE TRIED. (0. 14^ r. 6.) 

[Title) 

Whereas wO; the parties in the above suit^ are agreed as to the question 
‘o£ faijt [^or o£ law] to be decided between us and the joint at issue between us 
.is whether a claim founded on a bond^ dated the day of 

1 9 and filed as Exhibit in the said suit, is or is not 

l>eyond the statute of limitation [or state the point at issue tohaiever it 
may be) : 

We therefore severally bind ourselves that; upon the finding of the Court 
in the negative \pr afilrinative] of such issue; \n ill pay to the 

said the’sum of Rupees [or such sum 

las the Court shall hold to be due thereon); and I; the said ^ 

^will accept the said sum of Rupees [or such sum as the 

Court shall hold to be du.^) in full satisfaction of my claim on the bond afore- 
said [or that upon sueh/inding I, the said 
•will do or abstain from doing, etc., etc.]. 

Plaintiff. 

Defendant. 

Witnesses. — 

1 , 

Dated the day of 19 


No. 2. 


"Notice of application i^or the transfer of a suit to another Court for 

TRIAL. (Section 24 ) 

In the Court of the District Judge of 
No. of 19 

'To 

Whereas an application, dated the day of 

19 has been made to this Court by 

Re in Suit No. of 19 


now 
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pending in the Court of the at , in which 

is plaintiff and is defendant, for 

the transfer of the suit for trial to the Court of the 
at : — 

You are hereby informed that the day of 

19 has been fixed for the bearing of the application; when you will be 

heard if you desire to offer any objection to it. 

Given under my hand and the seal of the Court; this 
day of 19 . 


Judge, 

Ko. 3. 

Notice or Payment into Couet. (O. 21, r. 2,) 

[Title.) 

Take notice that the defen Jant has I3aid into Court Es. 

and says that that sum is sufficient to satisfy the plaintiff^s claim 

in full. 

X. Y.; Pleader for the defendant* 

To Z.; Pleader for the plaintijjt 


No. 4. 

Notice to show cacsb. (Geneeal foem.) 

[Title } 

To 

Wheeeas the above-named 

has made spplieation to this Court that \ 

Y"ou are hereby warned to appea” in this Court in person or by 
a pleader du^y instiueted on the 

day of 19 , at o^e^ock in the 

forenoon, to show cause against th3 applicatijn, failing wherein, the sail 
application will be heard anl determined ex par’e 

Given under my hand and the s:al of the^^Court, this 

day of 19 , 


Judge, 
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No. 5. 

List OS' Dccuments paoDUCED BY (0. 13, r 1.) 

I'EFEirDA]ST '' ^ ' 


[Title) 


1 

No. 

Desciiptlon of document. 

Date, if any, 
which the docu- 
ment bears. 

Signature of party or 
pleader. 

1 

2 

3 

4 



i 



No. 6. 

Notice to Parties of the Day fixed for Examination of a Witness about 
TO LEAYE THE JURISDICTION. (0. 18; r. 16.) 

[Title) 

To 

plaintiff (or defendant). 

Whereas in the above suit apph'eation has been made to the Court 
by that the examination of 

, a witness required by the said ; in 

the said suit may be taken immediately ; and it has been shown to the Courtis 
satisfaction that the said witness is about to leave the Counts jurisdiction [or 
any other good and sufficient ca7ise to le stated) : 

Take notice that the examination of the said witness 

will be taken by the Court on the clay 

of 19 

Dated the day of 19 « 


/ tulge. 
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No. 7. 


Coini'SSION TO EXA.MIISrE ABSENT WITNESS. (O. ^6, IT. 4; 18.) 

{Title.) 


To 

Wheueas the evidence of is required by the 

in the above suit ; and whereas you are 

requested to take the evidence on interrogatories \pr viva, voce} of such 
witness , and you are hereby appointed Commis- 

sioner for that puiqiose. The evidence will be taken in the presence of 
the parties or their agents if in attendance^ who will be at liberty to ques- 
tion the witness on the points specified, and you are further requested to make 
return of such evidence as soon as it may be taken. 

Process to compel the attendance of .the witness will be issued by any 
•Court having jurisdiction on your application, 

A sum of Rs. , being your fee in the above, is heiewith 

forwarded. 


Given under m}’’ hand and the seal of the Courts this 
day of 19 . 


Judge. 


No. 8. 

Letter oe Request. (O. 26, r. 5.) 

{Title.) 

(Headiug : — ^To the President and Judges of, etc., etc, or as the case 

may hei) 

W UEREAS a suit is now pending in the 

in which A. B. is plaintiff and C. J). is defendant ; And in the said suit the 
plaintiff claims 

{Abstract of cl aim ^ 

And whereas it has been represented to the said Court that it is necessary 
for the purposes of justice and for the due determination of the matters in dis- 
pute between the parties, that the following persons should he examined as 
witnesses upon oath touching such matters, that is to say : 

F. F., of 

G. //., of 
L J., of 


and 
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And it appearing that such witnesses are rcsicent within the jurisdiction 
of your honouiable Court; 

Now I ; as the of the said Court; 

have the honour to request; and do hereby request, that for the reasons afore- 
said and for the assistance of the said Court, you, as the President and Judges 
of the said , or some one or more of you, will be pleased to 

summen the said witness (and such other witnesses as the agents of the said 
plaintiff and defendant shall humbly request you in writing so to summon) to 
attend at such time and place as you shall appoint before some one or mo e of 
you or such other person as according to the procedure of your Court is com- 
petent to take the examination of witnesses, and that you will cause such 
witnesses to be examined upon the interrogatories whiiih accompany this letter 
of request [or vivCi voce) touching tl e said matters in question in the presence- 
of the agents of the pla ntiff and defendant^ or such of them as shall; on due 
notice given attend such examination. 

And I fuither have the honour to request that you will be pleased to« 
cause the answers of the said witnesses to be i educed into wTiting, and all 
books; letters, papers and documents produced upon sucb examination to be- 
duly marked for ideutrScation, and that you will be further pleased to authen- 
ticate iuch examination by the seal of your tribunal, or in sucb other way as 
is in accorclai.ee with ycur procedure, and to retnin the same, together with 
such request in wriling, if any, for the examination of other witnesses to the 
said Court. 

[Note ,' — If the icquest is directed to a Foreign Court; the words through 
His Majesty^s Secretary of State for Foreign Affaiis for transmission^^ should 
be inserted after the words other witnesses in the last line of this form.) 


No. 9. 

Commission rou a Lccal InvistigatioN; on lo examine Accounts. 

(O. 26; rr. 9; 11.) 

[mie.) 

To 

Wheheas it is deemed recjuisite; for the purposes of this suit; that a com- 
mission for 

should be^^isstied ; You are hereby appointed Ccmmhsioner for ihe 


pmpose of 
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Process to compel the attendance before you of any witnesses, or for the 
production of any documents whom or which you may desire to examine or 
inspect, will be issued by any Court having* jurisdiction on your application. 

A sum of Ps. , being your fee in the above, is herewith 

forwarded. 

Given under my hand and the seal of the Court, this daylof 

19 . 


Judge. 


No. 10, 


To 


Commission to make a Partition. (O. 26, r. 13.) 
(Title 


Whereas it is deemed requisite for the purposes of this suit that a com- 
mission should be issued to make the partition or separation of the property 
specified in, and according to the rights as declared in, the decree of this 
Court, dated the day of 19 ; You are hex’eby 

appointed Commissioner for the said purpose and are directed to make such- 
inquiry as may be necessary, to divide the said property according to the best 
of your skill and judgment in the shares set out in the said decree, and to- 
allot such shares to the several parties. You are hereby authorized to award 
sums to be paid to any p.irty by any other party for the purpose of equalizing 
the \alue of the shares. 

Process to compel the attendance before you of any witness, or for the 
production of any documents, whom or which you may desire to examine or 
inspect, vill be issued by any Ci urt having jurisdiction on your application. 

A sum of R s. , being your fee in the above, is herewith forwarded. 

Given under my hand and the seal of the Court, this day of 

19 . 


VOL. VI. 


Judge 

2 a 
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No, IL 

Notice to Minor Dependant and Gdarbun. (0. 3-2; r. 3.) 

{Title) 

To 

Minor Defendant, 
Natural Guardian. 


W HEBEAS an application lias been presented on the part of the plaintiff in 
the above suit for the appointment of a guardian for the suit to the minor 
(1) Here insert the name defendant^ you, the said minor, and you (1) 
of guardian. ^ hereby required 

to take notice that unless within days from the 

service upon you of this notice, an application is made to this Court for the 
appointment of you (1) or of some friend of yon, the minor, 

to act as guardian for the suit ; the" Court will proceed to appoint some other 
person to act as a guardian to the minor for the purposes of the said suit. 

Given under my hand and the seal of the Court, this day of 

19 . 


J ndge^i 


No. ll, 

Notioe"to opposite Party op bay pixed eor hearino evidence of pauperism. 

(O. 33, r. 6.) 

{Title,) 

To 

Whereas has 

applied to this Court for permission to institute a suit against 
in forma fawperis under Order XXXIIl of the Code of Civil Procedure, 
1908; and whereas the Court sees no reason to reject the application; and 
wherea.s the day of 19 has been fixed for receiving 

such evidence as the applicant may adduce in proof of his ]'auperism and for 
hearing any evidence which^may be adduced in disproof thereof : 
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Notice is hereby given to you under rule 6 o£ Order X.XX1II that in case 
you may wish to offer any evidence to disprove the pauperism of the applicant; 
you may do so on appearing in this Court on the said 
day of 19 . 

Given under my hand and the seal of the Court; this day of 

19 • 


J udge. 


No. 13, 


Notice to Surety of his Liability under a Decree. 


To 


{Title.) 


(Section 145.) 


Whereas you did on become liable as 

suiety for the performance of any decree v^hich might be passed against the 
said defendant in the above suit ; and whereas a decree was 

passed on the day of 19 against 

the said defendant for the payment of ; and whereas appli- 

cation has been made for execution of the said decree against you : 

Take notice that you are hereby required on or before the day of 

19 to show cause why the said decree shonld 

not be executed against yoU; and if no sufficient cause shall be; within the 
time specified; shown to the satisfaction of the Court; an order for its execu- 
tion will be forthwith issued in the terms of the said application. 

Given under my hand and the seal of the Court; this day of 

19 . 


Judge. 
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Civil Procedure* 

{T/ie Second Schedule, — Arhitration .) 

THE SECOND SCHEDULE. 

Arbitration. 

Arhitration in Suits, 

1. (I) ' Where in any suit all the parties interested agree that any matter 
in difference between them shall be referred to arbitration; they may; at any 
time before judgment is pronounced; apply to the Court for an order 
reference. 

(S) Every suchlapplication shall be in writing and shall state the matter 
sought to be referred. 

2. The arbitrator shall be appointed in such manner as may be agreed 
upon between the parties* 

3. {1) The Court shall; by order; refer to the arbitrator the matter in 
difference which be is required to determine; and shall fix such time as it 
thinks reasonable for the making of the award; and shall' specify such time in 
the order. 

(2) Where a matter is referred to arbitration; the Court shall not; save in 
the manner and to the extent provided in this schedule; deal with such matter 
in the same suit. 

4. (1) Where the reference is to two or more arbitrators; provision shall be 
made in the order for a difference of opinion among the arbitrators — 

{a) by tbe appointment of an umpire ; or 

(5) by declaring that; if the majority of the arbitrators agree; the deci- 
sion of the majority shall prevail ; or 
(o) by empowering the arbitrators to appoint an umpire ; or 
[d) otherwise as may be agreed between the parties or; if they cannot 
agree; as the Court may determine. 

{2) Where an umpire is appointed; the Court shall fix such time as it 
thinks reasonable for the making of his award in case he is required to act. 

5. (!) In any of the following cases, namely : — 

{a) where the parties cannot agree within a reasonable time with respect 
to the appointment of an arbitrator, or the person appointed 
refuses to accept the oflSce of arbitrator, or 
{h) where an arbitrator or umpire— 

(i) dies, or 

(ii) refuses or neglects to act or becomes iu capable of acting, or 

(iii) leaves British India in circumstances showing that he will pro- 

bably not return at an early date, or 
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(c) wbere the arbitrators are empowered by the order of reference to 
appoint an umpire and fail to do so, 

any party may terve the other party or the arbitrators, as the ease may be, 
with a written notice to appoint an arbitrator or umpire. 

(3) If, within seven clear days after such notice has been served or such 
further time as the Court may in each ease allow, no arbitrator or no umpire 
is appointed, as the case may be, the Court may, on application by the party 
who gave the notice, and after giving the other party an opportunity of 
being heard, appoint an arbitrator or umpire or make an order superseding the 
arbitration, and in such case shall proceed with the suit. 

6. Every arbitrator or umpire appointed under paragraph 4 or paragraph 5 
shall have the like powers as if his name had been inserted in the order of 
reference. 

7. (1) The Court shall issue the same processes to the parties and witness 
whom the arbitrator or umpire desires to examine, as the Court may issue in 
suits tried before it. 

(3) Persons not attending in accordance with such process, or making any 
other default, or refusing to give their evidence, or guilty of any contempt to 
the arbitrator or umpire during the investigation of the matters referred, 
shall be subject to the like disadvantages, penalties and punishments, by 
order of the Court on the representation of the arbitrator or umpire, as they 
would incur for the like offences in suits tried before the Court. 

8. Where the arbitrators or the umpire cannot complete the award within 
the period specified in the order, the Court may, if it thinks fit, either allow 
further time, and from time to time, either before or after the expiration of 
the period fixed for the making of the award, enlarge such period ; or may 
make an order superseding the arbitration, and in such case shall proceed with 
the suit. 

9. Where an umpire has been appointed, he may enter on the reference in 
the place of the arbitrators, — 

(^z) if they have allowed the appointed time to expire without making an 
award, or 

(6) if they have delivered to the Court or to the umpire a notice in 
writing stating that they cannot agree. 

10. Where an award in a suit has been made, the persons who made it 
shall sign it and cause it to be filed in Court, together with any depositions 
and documents which have been taken and proved before them ; and notice of 
the filing shall be given to the parties. 
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[The Second Schedule, — Arbitration,) 

11. Upon any reference hy an order of tlie Courts the arbitrator or umpire 
imjy with the leave of the Courts state the award as to the whole or any part 
thereof in the form of a special case for the opinion of the Court, and the 
Court shall deliver its opinion thereon, and shall order such opinion to be 
added to and to form part of the award. 

12. The Court may, by order, modify or correct an award, — 

[a] where it appears that a part of the award is upon a matter not 
referred to arbitration and such part can be separated from the 
other part and does not affect the decision on the matter referred ; 
or 

{6) where the award is imperfect in form, or contains any obvious error 
which can be amended without affecting such decision ; or 
{e) where the award contains a clerical mistake or an error arising from 
an accidental slip or omission. 

13. The Court may also make such order as it thinks fit lespecting the 
costs of the arbitration where any question arises respecting such costs and 
the award contains no sufficient provision concerning them. 

14. The Court may remit the award or any matter referred to arbitration 
to the reconsideration of the same arbitrator or umpire, upon such terms as it 
thinks fit, — 

(a) where the award has left undetermined any of the matters referred 

to firbitration, or where it determines any matter not referred to 
arbitration, unless such matter can be separated without affecting 
the determination of the matters referred ; 

{b) where the award is so indefinite as to be incapable of execution ; 

(c) where an objection to the legality of the award is apparent upon the 
face of it. 

15. (.Z)‘'An award remitted under paragraph 14 becomes void on failure of 
the arbitrator or umpire to reconsider it. But no award shall be set aside 
except on one of the following grounds, namely : — 

{a) corruption or misconduct of the arbitrator or umpire ; 

(b) either party having been guilty of fraudulent concealment of any 

matter which he ought to have disclosed, or of wilfully misleading 
or deceiving the arbitrator or umpire ; 

{c) the award having been made after the issue of an order by the Court 
superseding the arbitration and proceeding with the suit or after 
the expiration of the period allowed by the Court, or being other- 
wise invalid. 
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{2) Where award becomes void or is set aside under clause [l)f 
the Court shall make an order superseding the arbitration and in such 
case shall proceed with the suit. 

16. (i) Where the Court sees no cause to remit the award or any of 
the matters referred to arbitration for re-consideration in manner aforesaid^ 
and no application has been made to set aside the awards or the Court has 
refused such application^ the Court shall^ after the time for making such appli- 
cation has expired; proceed to pronounce judgment according to the award. 

(5) Upon the judgment so pronounced a decree shall folloW; and no ap]>eal 
shall lie from such deciee except in so far as the decree is in excess of; or 
not in accordance with; the award. 

Order of reference on agreements to refer. 

17. [1] Where any persons agree in \T.’ritiag that any difference be- 
tween them shaU be referred to arbitration; the parties to the agreement; or any 
of them; may apply to any Court having jurisdiction in the matter to which 
the agreement relates; that the agreement be filed in Court. 

(2) The application shall be in writing and shall be numbered and regis- 
tered as a suit between one or more of the parties interested or claiming to be 
interestec^ as plaintiff or plaintiffs; and the others or other of them as defend- 
ants or defendant; if the application has been presented by all the parties; 
or if otherwise; between the applicant as plaintiff and the other parties as defen- 
dants. 

(5) On such application being made, the Court shall direct notice thereof 
to be given to all the parties to the agreement; other than the applicants, 
requiring such parties to show cause; within the time specified in the notice; 
why the a<i;reement should not be filed. 

(4) Where no sufficient cause is shown; the Court shall order the agree- 
ment to be filed, and shall make an order of reference to the arbitrator 
appointed in accordance with the provisions of the agreement or; if there is no 
such provision and the parties cannot agree; the Court may appoint an 
arbitiator. 

18. Where any party to any agreement to refer to arbitration; or any 
person claiming under him; institutes any suit against any other party to the 
agreement; or any person claiming under him; in respect of any matter agreed 
to be referred; any party to such suit may, at the earliest possible opportunity 
and in all cases where issues are settled at or before such settlement; apply to 
Court to stay the suit ; and the Court; if satisfied that there is no sufficient 
reason why the matter should not be referred in accordance with the agree- 
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ment to refer to arbitration^ and that the applicant was^ at the time when the 
suit was instituted and still remains, ready and willing to do all things necessary 
to the proper conduct of the arbitration, may make an order staying the suit. 

19. The foregoing provisions, so far as they are consistent with any agree- 
ment filed under paragraph 17, shall be applicable to all proceedings under the 
order of reference made by the Court under that paragraph, and to the award 
and to the decree following thereon. 

Arhitration without the intervention of a Court* 

20. (i) Where any matter has been referred to arbitration without the 
intervention of a Court, and an award has been made thereon, any person 
interested in the award may apply to any Court having jurisdiction over the 
subject-matter of the award that the award be filed in Court. 

(2) The application shall he in writing and shall he numbered and registered 
as a suit between the applicant as plaintiff and the other parties as defendants. 

(S) The Court shall direct notice to be given to the parties to tbe arbitra- 
tion, other than the applicant, requiring them to show cause, within a time 
specified, why the award should not be filed. 

21. (1) Where the Court is satisfied that the matter has been referred to 
arbitration and that an award has been made thereon, and where no ground 
such as is mentioned or referred to in paragmph 14 or paragraph 15 is proved, 
the Court shall order the award to be filed and shall proceed to pronounce 
Judgment according to the award. 

{2) Upon the judgment so pronounced a decree shall follow, and no appeal 
shall lie from such decree except in so far as the decree is in excess of or not 
in accordance with the award. 

22. The last thirty-seven words of section 21 of the ^ Specific Belief Act, jof 1877. 
1877, shall not apply to any agreement to refer to arbitration, or to any award, 

to which the provisions of this schedule apply. 

23. The forms set forth in tbe Appendix, with such variations as the cir- 
cumstances of each case require, shall be issued for tbe respective purposes 
therein mentioned. 


APPENDIX. 

No. 1. 

Application for an Order of Reference. 
[litle of suit.) 

1. This suit is instituted for {state nature of claim). 


1 Genl. Acts, Vol. II. 



1908 : Act V*] Civil Ftocedure, 459 

{The Second Schedtite. — ArUU^ation.) 

The matter in difference between the parties is {state matter of 
difference), 

3* The applicants beings all the parties interested have agreed that the 
matter in difference between them shall be referred to arbitration. 

4. The applicants therefore apply for an order of reference. 

A. B, 

C. JD, 

Dated the day of 19 . 

Note. — If the parties are agreed as to the arbitrators, it should be 
so stated. 


No. 2. 

Ordee oe Reeebence. 

Title of suit^ 

Upon reading the application presented on the 
day of 19 

it is ordered that the following matter in difference arising in this suit, 
namely : — 


be referred for determination to X and Y, or in case of their not agreeing then 

to the determination of Z, who is hereby appointed to be umpire j and such 

arbitrators are to make their award in writing on or before the 

day of 19 , and in case of the said arbitrators not agreeing in 

an award the said umpire is to make his award in writing within 

months after the time during which it is within the power of the arbitrators 

to make an award shall have ceased. 

Liberty to apply. 

Given under my hand and the seal of the Court, this day of 
19 . 

Judge, 


No. 3. 

Order for Appointment of New Arbitrator. 

{Title of suit,) 

Whereas by an order, dated the day of 19 

[state order of reference and deaths refusal, etc,, of arhitrator\ it is by 



460 


Civil Frocedure, 

[The Second Schedule, — Arlitration.) 


[1908 : Act V. 


consent ordered that Z be appointed in the place of X (deceased, or as the case 
may le) to aet as arbitrator with Y, the surviving arbitrator, under the said 
order; and it is ordered that the award of the said arbitrators be made 
on or before the day of 19 . 

Givek under my hand and the seal of the Court, this day 

of 19 • 


Judge. 

No. 4. 

Special Case. 

[Title of suit,) 

In the matter of an arbitration between a. B, of 
and C, D* 

of , the following special ease is stated for the opinion of the 

Court : — 

[Here state the facts concisely in mmihered ^aragrayhsi] 

The questions of law for the opinion of the Court are : — 

First, whether — _ 


Secondly, whether 


X 

I. 

Dated the day of 19 . 

No. 5. 

Awaed. 

[mie of suit.) 

In the matter of an arbitration between A, B, of and 0. J?. 


of 
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Wheeeas in pursuance of an order of reference made by the Court 
of and dated tlie day of 

19 the following matter in difference between A, £, and C, D., namely^ 


— ^has been referred to us for determination ; 

Now we^ having duly considered the matter referred to us^ do hereby make 
our award as follows : — 

We award — 

(1) that — — 

(2) that 

Dated the day of 19 . 

X. 

Y. 
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THE THIRD SCHEDULE^ 

Execution oe Decrees by Collectors. 

1. Where the execution o£ a decree has been transferred to the Collector 
tinder section 68, he may — 

{a) proceed as the Court would proceed when then the sale of immoveable 
property is postponed in order to enable the judgment-debtor 
to raise the amount of the decree ; or 
(5) raise the amount of the decree by letting in perpetuity, or for a term, 
on payment of a premium, or by mortgaging, the whole or 
any part of the prope«*ty ordered to be sold ; or 
(e) sell the property ordered to be sold or so much thereof as may 
be necessary. 

2. Where the execution of a decree, not being a decree ordering the sale of 
immoveable property in pursuance of a contract specifically affecting the same, 
but being a decree for the payment of money in satisfaction of which 
the Court has ordered the sale of immoveable property, has been so transferred, 
the Oollectcr, if, after such inquiry as he thinks necessary, he has reason to 
believe that all the liabilities of the judgment-debtor can be discharged 
without a sale of the whole of his available immoveable property, may proceed 
as hereinafter provided. 

3. (jf) In any such ease as is referred to in paragraph 2, the Collector 
shall publish a notice, allowing a period of sixty days from the date 
of its publication for compliance and calling upon — 

(a) every person holding a decree for the payment of money against the 
judgment-debtor capable of execution by sale of bis immoveable 
property and which such decree' holder desires to have so executed, 
and every holder of a decree for the payment of money in 
execution of which proceedings for the sale of such property are 
pending, to produce before the Collector a copy of the decree, and 
a certificate from the Court which passed or is executing the same, 
declaring the amount recov'erable thereunder ; 

{b) every | erson having any claim on the said property to submit to the 
Collector a statement of such claim, and to produce the documents 
(if any) by which it is evidenced. 

(2) Such notice shall be published by being afiixed on a conspicuous part 
of the court-house of ^he Court which made the original order for sale, and in 
such other places (if any) as the Collector thinks fit; and where the address 
of any such decree-holder or claimant is known, a copy of the notice shall be 
sent to him by post or otherwise. 
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4. [1] Upon the expiration c>£ the said period, the Collector shall appoint 
a day for healing* any representations which the judgment*dehtor and the 
decree-holders or claimants (if any) may desire to make, and for holding such 
inquiry as he may deem necessary for informing himself as to the nature and 
extent of such decrees and claims and of the judgment-debtor^s immoveable 
property, and may, from time to time, adjourn such hearing and inquiry. 

{2) Where there is no dispute as to the fact or extent of the liability of 
the judgment-debtor to any of the decrees or claims of which the Collector is 
informed, or as to the relative priorities of such decrees or claims, or as to the 
liability of any such property for the satisfaction of such decrees or claims, the 
Collector shall draw up a statement, specifying the amount to be recovered for 
the discharge of such decrees, the order in which such decrees and claims are 
to be satisfied, and the immoveable property available for that purpose. 

(5) Where any such dispute arises, the Collector shall refer the same, with 
a statement thereof and his own opinion thereon, to the Court which made 
the original order for sale, and shall, pending the reference, stay proceedings 
relating to the subject thereof. The Court shall dispose of the dispute if the 
matter thereof is within its jurisdiction, or transmit the case to a competent 
Court for disposal, and the final decision shall be communicated to the Collec- 
tor, who shall then draw up a statement as above provided in accordance with 
such decision. 

5. The Collector may, instead of himself issuing the notices and holding 
the inquiry required by paragraphs 3 and 4, draw up a statement specifying 
the circumstances of the judgment-debtor and of his immoveable property so 
far as they are known to the Collector or appear in the records of his office, 
and forward such statement to the District Court ; and such Court shall there- 
upon issue the notices, hold the inquiry and draw up the statement required 
by paragraphs 8 and 4 and transmit such statement to the Collector. 

6. The decision by the Court of any dispute arising under paragraph 4 or 
paragraph 5 shall, as between the parties thereto, have the force of and be 
appealable as a decree. 

7. (i) Where the amount to be recovered and the property available have 
been determined as provided in paragraph 4 or paragraph 5, the Collector 
may,— 

{a) if it appears that the amount cannot be recovered without the sale 
of the whole of the property available, proceed to sell such proper- 
ty; or, 

(S) if it appears that the amount with interest (if any) in accordance 
with the decree, and, when not decreed, with interest (if any) at 
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such rate as he thinks reasonable^ may be recovered ^vithout such 
sale, raise such amount and interest (notwithstanding the original 
order for sale) — 

(i) by letting in perpetuity or for a term, on payment of a pre- 

mium, the whole or any part of the said property ; or 

(ii) by mortgaging the whole or any part of such property ; or 

(iii) by selling part of such property ; or 

(iv) by letting on farm, or managing by himself or another, 
the whole or any part of such property for any term not 
exceeding twenty years from the ate of the order of sale ; 
or 

(v) partly by one of such modes, and partly by another or 
others of such modes. 

(2) For the purpose of managing the whole or any part of such property 
the Collector may exercise all the powers of its owner. 

(3) For the purpose of improving the saleable value of the property avail-- 
able or any part^ thereof, or rendering it more suitable for letting or managing 
or for preserving the property from sale in sat sfaction of an incumbrance, the 
Collector may discharge the claim of any incumbrancer which has become pay- 
able or compound the claim of any incumbrancer whether it has become pay- 
able or not, and, for the purpose of providing funds to effect such discharge 
or composition, may mortgage, let or sell any portion of the property which 
he deems sufficient. If any dispute arises as to the amount due on any in- 
cumbrance with which the Collector proposes to deal under this clause, he may 
institute a suit in the proper Court, either in his own name or the name of the 
judgment-debtor, to have an account taken, or he may agree to refer such 
dispute to the decision of two arbitrators, one to be chosen by each party, or of 
an umpire to be named by such arbitrators. 

{4) In proceeding under this paragraph the Collector shall be subject to 
such rules consistent with this Act as may, from time to time, be made in this 
behalf by the Local Government 

8. Where, on the expiration of the lettmg or management under paragraph 
7, the amount to be recoveied has not been realized, -the Collector shall notify 
the fact in writing to the judgment-debtor or his representative in interest, 
stating at the same time that, if the balance necessary to make np the said 
amount is not paid to the Collector within six weeks fjom the date of such 
notice, he will proceed to sell the whole or a sufficient part of the said pro- 
perty ; and, if on the expiration of the said six weeks the said balance is not 
SQ paid,, the Collector shall sell such property or pait accordingly. 
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9. (1) The Collector shall, from time to time, render to the Court which Collector to 

' , , . , T . render 

made the original order for sale an account of all monies which come to his accounts to 
hands and of all charges incurred by him in the exercise and performance of 
the powers and duties conferred and imposed on him under the provisions of 
this schedule, and shall hold the balance at the disposal of the Court, 

{2) Such charges shall include all debts and liabilities from time to time 
due to the Government in respect of the property or any part thereof, the 
rent (if any) from time to time due to a superior holder in respect of such 
property or part, and, if the Collector so directs, the expenses of any witnesses 
summoned by him, 

(5) The balance shall be applied by the Court — 

(a) in providing for the maintenance of such members of the judgment- 
debtor^s family (if any) as are entitled to be maintained out of the 
income of the property, to such amount in the case of each mem- 
ber as the Court thinks fit ; and 

{b) "Where the Collector has proceeded under paragraph 1, in satisfaction 
of the original decree in execution of which the Court ordered the 
sale of immoveable property, or otherwise as the Court may under 
section 73 diiect ; or 

(c) where the Collector has proceeded under paragraph 2 — 

(i) in keeping down the interest on incumbrances on the pro- 

perty ; 

(ii) where the judgment-debtor has no other sufficient means of 

subsistence, in providing for his subsistence to such amount 
as the Court thinks fit ; and 

(iii) in discharging rateably the claims of the original decree - 
holder and any other decree-holders who have complied 
with the said notice, and whose claims were included in the 
amount ordered to be recovered. 

No other holder of a decree for the payment of money shall he entitled to 
be paid out of such property or balance until the decree-holders who have ob- 
tained such order have been satisfied, and the residue (if any) shall be paid 
to the judgment-debtor or such other person as the Coui't directs. 

10. Where the Collector sells any property under this schedule, he shall Sales how 

put it up to public auction in one or more lots, as he thinks fit, and may — ducted. 

{a) fix a reasonable reserved price for each lot ; . 

(^) adjourn the sale for a reasonable time whenever, for reasons to be 
recorded, he deems the adjournment necessary for the purpose of 
obtaining a fair price for the property ; 

von. VI. % H 
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(c) buy in tbe property offered for sale^ and re-sell the same by public 
auction or private contract^ as he thinks fit, 

11. (!) So long as the Collector can exercise or perform in respect of the 
jndgmeni-debtor^s immoveable property^ or any part thereof, any of the powers 
or duties conferred or imposed on him by paragraphs 1 to 10, the judgment- 
debtor or his representative in interest shall be incompetent to mortgage, 
charge, lease or alienate such property or part except with the written permis- 
sion of the Collector, nor shall any Civil Court issue any process against such 
property or part in execution of a decree for the payment of money, 

(3) During the same period no Civil Court shall issue any process of exe- 
cution either against the judgment-debtor or his property in respect of any 
decree for the satisfaction whereof provision has been made by the Collector 
under paragraph 7. 

(5) The same period shall be excluded in calculating the period of limita- 
tion applicable to the execution of any decree affected by the ])rovisions of this 
paragraph in respect of any remedy of which the decree-holder has been tem- 
porarily deprived. 

12 Where the property of which the sale has been ordered is situate in 
more districts than one, the powers and duties conferred and imposed on the 
Collector by paragraphs 1 to 10 shall be exercised and performed by such one 
of the Collectors of the said districts as the Local Government may by gene- 
ral rule or special order direct. 

13, In exercising the powers conferred on him by paragraphs 1 to 10 the 
Collector shall have the powers of a Civil Court to compel the attendance of 
parties and witnesses and the production of documents. 
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THE FOTJETH SCHEDULE. 

[See section 155.) 

Enactments amended. 



1870 VII The Court -fees Act, 1870 . . article 1 of Schedole I, after the word 

plaiut” the words written statement 
pleading a set-off oi counter-claim and 
after the woid Act ” the woids or of 
cross-objection"* shall be inserted. 

From article 11 of Schedule II the woids 
from an order rejecting a plaint or *’ 
1 shall be omitted. 

For the entry in the first column of 
! Schedule II i elating to article 19 the 

I following entry shall be substituted, 

j namely : — 

I ** Agreement in writing stating a question 

i for the opinion of the Court under the 

I Code of Ci\il Procedure, 19 1 8.’* 


YCL T. 


2 2 
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THE FIFTH SCHEDULE. 

{See section 156,) 

Enactmixts hepealed. 


1 

2 

3 

4 


Year. 

Xo, 

Subject or short title. 

Extent of repeal. 



Acts of the Governor General in Council, 


1870 j 

VII 

The Court-fees Act, 1870 

Secti on 16, and article 15 of Schedule II . 

1882 1 

! 

IV 

The Transfer of Propertj Act, 
1882 

Sections 85 to 90 inclusive, 92 to £4 in- 
clusive, 96, 97, 99 and in section 100 the 
woids "^and all the provisions herein- 
before contained as to a mortgagee in- 
stituting a suit for the sale of the mort- 
gaged property.” 


j SIV 

The Code of Civil Procedure 

The whole Act. 

>3 

j XV 

Ihe Presidency Small Cause Courts 
Act, 1882, 

The last pai’agraph of section 3. 

1888 

VI 

The Debtors Act, 1888 

Sections 2 to 8. 

>3 

VII 

The Civil Proceduie Code Amend- 
ment Act, 1888. 

So much as is unrepealed, except section 
1, section 65 and section 66, sub-sections 
(7). (3) and (4). 

V 

X 

The Presidency Small Cause Courts 
La \4 Amendment Act, 1888. 

So much as is unrepealed. 

1890 

VIII 

The Guardian and Wardo Act, 1890. 

Section 53. 

lb91 

XII 

The Repealing and Amending Act, 
1891 

So much as relates to Act XIV of 3882 
and Act VII of 1888. 

1892 

VI 

The Indian Limitation Act and 
Civil Procedure Code Amendment 
Act, 1892. 

In the title and preamble the woids and 
the Code of Civil Procedure ” and sec- 
tions 2, 3 and 4. 

1894 ; 

i 

1 

V 

The Civil Procedure Code Amend- 
ment Act, 1894. 

The whole Act 

1895 

1 

VII 

The Punjab La^s Act Amendment 
Act, 1895. 

Sections 1 and 2. 

3) 

XIII 

The Civil Proceduie Code Amend- 
ment Act, 1895. 

The whole Act. 

1900 

VI 

The Loner Burma Courts Act, 1900. 

So much of the schedules as relate to Act 
XIV of 1882. 
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ACT No. VI 0 ^ 1908.^ 


[Sth 190SJ\ 

An xiot further to amend the law relating to explosive substances^ 

WHBMA.S it is necessary farther to amend the law relating* to explosive 
substances ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Explosive Substances Act, 1908. 

(S) It extends to the whole of British India and applies also to — 

(a) all native Indian subjects of His Majesty in any place without and 
beyond British India ; 

(i) all other British subjects within the territories of any native prince 
or chief in India. 

2. In this Act the expression ‘‘explosive substance shall be deemed to 
include any materials for making any explosive substance ; also any apparatus^ 
machine^ implement or material uset-b or intended to be used; or adapted for 
■causing; or aiding in causing, any explosion in or with any explosive sub- 
stance; also any part of any such apparatus, machine or implement. 

3. Any person who unlawfully and maliciously causes by any explosive 
substance an explosion of a nature likely to endanger life or to cause serious 
injury to property shall, whether any injury to person or property has been 
actually caused or not, be punished with transportation for life or any shorter 
derm, to which fine may be added, or with imprisonment for a term which 
may extend to ten years, to which fine may be added. 

4. Any person who unlawfully and maliciously — 

{a) does any act with intent to cause by an explosive substance, or con- 
spires to cause by an explosive substance, an explosion in British 
India of a nature likely to endanger life or to* cause serious injury 
to property ; or 

(5) makes or has in his possession or under his control any explosive sub- 
stance with intent by means thereof to endanger life, or cause 
serious injury to property in British India, or to enable any other 
person by means thereof to endanger life or cause serious injury 
to property in British India ; 

•shall, whether any explosion does or does not take place and whether any in- 
jury to person or property has been actually caused or nob be punished with 
transportation for a term which may extend to twenty years, to which fine 

1 Fot Statement of Objects and Eeasons, see Gazette of India, 1908, Pi IV, p. 170, and for 
Proceedings in Council, see ihid^ 1908, Pi VI, p. 128 . 
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may be added, or witb imprisonment for a term wbieh may extend to seven 
years, to which fine may be added. 

5. Any person who makes or knowingly has in his possession or nnder his 
control any explosive substance, nnder such circumstances as to give rise to a 
reasonable suspicion that he is not making it or does not have it in his posses- 
sion or under his control for a lawful object, shall, unless he can show that he 
made it or had it in his possession or under his control for a lawful object, be 
punishable with transportation for a term which may extend to fourteen years, 
to which fine may be added, or with imprisonment for a term which may ex- 
tend to five years, to which fine may be added. 

6. Any person who by the supply of or solicitation for money, the provid- 
ing of premises, the supply of materials, or in any manner whatsoever, pro- 
cures, counsels, aids, abets, or is accessory to, the commission of any offence 
under this Act shall be punished with the punishment provided for the 
offence. 

7. No Court shall proceed to the trial of any person for an offence against 
this Act except with the consent of the Local Government or the Governor 
General in Council. 


ACT No. Vir OP 1908.^ 

\StJi hine^ 1903.^ 

An Act for the prevention of incitements to murder and to other 

offences in newspapers. 

W HBUEAS it is expedient to make better provision for the prevention of 
incitements to murder and to other offences in newspapers ; It is hereby 
enacted as follows ; — 

1. (1) This Act may be called the Newspapers (Incitements to Offences) 
Act, 1908. 

(S) It extend s to the whole of British India. 

2. (1) In this Act, unless there is anything repugnant in the subject or 
context, — 

{a) Magistrate means a District Magistrate or Chief Presidency 
Magistrate : 

(J) '^newspaper means any periodical work containing public news 
or comments on public news : 


^For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. IV, p. 172, and for 
Proceedings in Council, see 'ihtd, 1908, Pt. VI, p. 132. 
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V of 1898. 


VI of 1908. 


XXV of 1867. 


V of 1898. 


(c) printing* press includes all engines, machinery, types, lithographic 
stones, implements, utensils and other plant or materials used for 
the purpose of printing. 

(S) Save as herein otherwise provided aJl words and expressions in this 
Act shall have the same meanings as those respectively assigned to them in 
the ^Code of Criminal Procedure, 1898. 

3. (1) In eases where, upon application made by order of or under authority 
from the Local Government, a Magistrate is of opinion that a newspaper 
printed and published within the Province contains any incitement to murder 
or to any offence under the "Explosive Substances Act, 1908, or to any act of 
violence, such Magistrate may make a conditional order declaring the printing 
press used, or intended to used, for the purpose of printing or publishing 
such newspaper, or found in or upon the premises where such newspaper is, 
or at the time of the printing of the matter complained of was, printed and 
all copies of such newspaper, wherever found, to be forfeited to His Majesty, 
and shall in such order state the material facts and call on ad persons con- 
cerned to appear before him, at a time and place to be fixed by the order, to 
show cause why the order should not be made absolute. 

(5) A copy of such order shall be fixed on some conspicuous part of the 
premises specified m the declaration made in respect of such newspaper under 
section 5 of the ^Press and Registration of Books Act, 181)7, or of any other 
premises in which such newspaper is printed, and the affixing of such copy 
shall be deemed to be due service of the said order on all persons concerned. 

(5) In eases of emergency or in cases where the purposes of the application 
might be defeated by delay the Magistrate may, on or after the making of a 
conditional order under sab-section (7), make a further order e.e parte for the 
attachment of the printing press or other property referred to in the condi- 
tional order. 

{4} If any person concerned appears and shows cause against the condi- 
tional order, the Magistrate shall take evidence, whether in support of or in 
opposition to such order, in manner provided in section 356 of the ^Code of 
Criminal Procedure, 1898, 

(5) If the Magistrate is satisfied that the newspaper contains matter of 
the nature specified in sub -section (7), he shall make the conditional order of 
forfeiture absolute in respect of such property as he may find to be within the 
terms of the said sub-section. 


1 Genl. Acts, Vol. V. 
, 2 Supra. 

^ Genl. Acts, Vol. I. 
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(6) I£ the Magistrate is not so satisfied^ he shall set aside tbe conditional 
order of forfeiture and the order of att achment, if any. 

4. (i) The Magistrate may by warrant empower any Police-officer not 
below the rank of a Sub-Inspector to seize and detain any property ordered 
to be attached under section 8, sub-section (5), or to seize and carry away 
any property ordered to be forfeited under section 3, sub-section (5)^ wherever 
found and to enter upon and search for such property in any premises — 

(a) where the newspaper specified in such wai'rant is printed or pul)- 
lished, or 

(5) where any such property may be or may be reasonably suspected to 
be^ or 

(<?) where any copy of such newspaper is kept for sale, distribution, 
publication or public exhibition or reasonably suspected to be so 
kept, 

(S) Every wan ant issued under sub-section (/) so far as it relites to a 
seai’ch shall be executed in manner provided for the execution of search-warrants 
by tbe ^Code of Criminal Procedure, 1898. 

5. Any person concerned who has appeared and shown cause against a 
conditional order of forfeiture maj" appeal to the High Court within fifteen 
days from the date when such order is made absolute 

6. Save as provided in section 5, no order duly made by a Magistrate 
under section 3 shall be called in question in any Court. 

7. Where an order of forfeiture has been made absolute in relation to any 
newspaper the Local Government may, by notification in the local official 
Gazette, annul any declaration made by the printer or publisher of such news- 
paper under tbe ^Press and Registration of Books Act, 1867, and may by 
such notification prohibit any further declaration being made or subscribed 
under the said Act in respect of the said newsp.^per, or of any newspaper, 
which is the same in substance as the said newspaper, until such prohibition 
be withdrawn. 

8. Any person who prints or publishes any newspaper specified in any 
prohibition notified under section 7 during the continuance of that prohibition 
shall be liable, on conviction, to the penalties prescribed by section 15 of the 
^Press' and Registration of Books Act, 1867. 

9. All proceedings under this Act shall be conducted so far as may be 
in accordance with the provisions of the ^Code of Criminal Procedure, 1898. 


1 Genl. Acts, Vol. V . 

2 Genl. Acts, Vol. 1. 


V o£ 1898. 


XXV o£ 1867* 


XXV of 1867. 

V of 1898. 
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III of 1904 


10. No proceedings taken under this Act shall operate to prevent any 
person from being prosecuted for any act which constitutes an offence under 
any other law. 


ACT No. VIII OF 1908.^ 


\10th luly^ 1908J\ 

An Act to amend the Local Authorities Loan Act, 1904. 

Wheeeas it is expedient to ameiid the -Local Authorities Loan Act, 
1904; It is hereby enacted as follows : — 

1. This Act may be called the Local Authorities Loan (Amendment) 
Act, 1908. 

2, In section 2 of the Local Authorities Loan A.ct, 1904, for the words 
bills repayable the words ‘‘bills or promissory notes payable shall be 

substituted; and in the proviso to the same section, after the word “ bills 
the words or promissory notes shall be inserted. 


1 For Statement o£ Objects and Eaasons, see Gayette of India, 190S, Ft. V, p. 281, and for 
Proceedings in. Council, zBzd, 1908, Ft. VI, pp. 128 and 141. 

^ Supra, 
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THE INDIAN LIMITATION ACT, 1908. 


CONTENTS. 


PART I. 

Pbeliminaey. 

Sections. 

1. Short little, extent and commencement. 

2, Definitions 


PART II. 

Limitation oe Suits, Appeals and Applications. 

8, Dismissal of suits, etc., instituted, etc., after period of limitation. 

4. Where Court is closed when period expires. 

5. Extension of period in certain eases. 

6. Legal disability. 

7. Disability of one of several plaintifEs or applicants, 

8. Special exceptions. 

9. Continuous running of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts. 


PART III. 

Computation of Pehiod oe Limitation. 

12. Exclusion of time in legal proceedings. 

13. Exclusion of time of defendant's ‘absence from British India and 

certain other territories. 

14. Exclusion of time of proceeding iond fide in Court without jurisdiction. 

15. Exclusion of time during which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execution -sale 

are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 
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Sections. 

20. Effect of payment of interest as such or of part payment of principal. 
Effect of receipt of produce of mortgaged land. 

21. Agent of person under disability. 

Acknowledgment or payment by one of several joint contractors^ etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

2 j. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special damage. 

25. Computation of time mentioned in instruments. 

PART IV. 

Acquisition o? Ownership by Possession 

26. Acquisition of right to easements. 

27. Exclusion in favour of reversioner of servient tenement. 

28. Extinguishment of right to property. 

PART V. 

Savings and Repeals. 

2S. Savings. 

30. Provision for suits for which the period prescribed is shorter than 
that prescribed by the Indian Limitation Act; 1877. 

31. Provision for suits by certain mortgagees in territories mentioned 
in the second schedule. 

82. Repeals. 


The EIRST SCHEDULE.— Luviitation. 

The second SCHEDULE.— Territories referred to in section 31. 
The third SCHEDULE.— Enactments repealed. 
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\7th August, I90S.] 

An j.4.ot to consolidate and amend the law for the Limitation of 
Suits, and for other purposes, 

Whiubas it is expedient to consolidate and amend the law relating to 
the limitation of suits, appeals and certain applications to Courts; and whereas 
it is also expedient to provide rules for acquiring by possession the ownership 
of easements and other property ; It is liereby enacted as follows : — 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


PAET 1. 

PRELIMmARY. 

1 . {1) This Act may be called the Indian Limitation Act, 1908, 

(8) It extends to the whole of British India ; and 

(5) This section and section 31 shall come into force at once. The rest 
of this Act shall come into force on the first day of January, 1909. 

2. In this Act, unless there is anything repugnant in the subject or 
context;-— 

{1) applicant includes any person from or through whom an applicant 
derives his right to apply : 

(2) bill of exchange includes a hundi and a cheque : 

(5) bond includes any instrument \'v hereby a person obHges himself to 
pay money to another, on condition that the obligation shall be void if a 
specified act is performed, or is not performed, as the case may be : 

(4) defendant includes any person from or through whom a defendant 
derives his liability to be sued : 

(3) easement ir eludes a right not arising from contract, by which 
one person is entitled to remove and appropriate for his own profit any part 
of the soil belonging to another or anything growing in, or attached to or 
subsisting upon, the land of another : 

(6*) foreign country means any country other than British India : 

(7) good faith^\' nedhing shall be deemed to be done in good faith 
which is not done with due care and attention ; 

(8) plaintiff includes niy person from or through whom a plaintiff 
derives his right to sue : 

(,9) promissory note means any irstrument whereby the maker engages 
absolutely to pay a specified sum of money to another at a time therein 
limited; or on demand, or at sight. : 

^ Bor Statement of Objects ard Eeasoos, see Gazette of India, 1908, Pt. V, p. 22; for 
Beport of Select Committee, see ih'id, 1908, Pt. V, p. 228, and for Proceedings in Council, see 
ibid, 1908, Ft. VI, pp. 2, 13, 37 and 145. 
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{10) suit does not include an appeal or an application : and 

{11) trustee does not include a benamidar^ a mortajagee remaining in 
possession after the mortgage has been satisfied, or a wrong-doer in possession 
without title. 


PART II. 

Limitation of Suits, Appeals and Applications. 

3. Subject to the provisions contained in sections 4 to *25 (inclusive), every 
suit instituted, appeal preferred, and application made, after the period of 
limitation prescribed theieror by the first schedule shall be dismissed, although 
limitation has not been sat up as a defence 

^Explanation - — A suit is instituted, in ordinary cases, when the plaint is 
presented to the proper officer ; in tlie case of a pauper, when his application 
for leave to sue as a pauper is made ; and, in the case of a claim against a 
company which is being wound up by the Court, when the claimant first sends 
in his claim to the official liquidator. 

4 Where the period of limitation prescribed for any suit, appeal or appli- 
cation expires on a day when the Court is closed, the suit, appeal or appiiea- 
tion may be instituted, preferred or made on the day thac the Court re-opens. 

5. Any appeal or application for a review of judgment or for leave to 
appeal or any other application to which this section may be made applicable 
by any enactment or rule for the time bt-ing in force may be admitted after 
the period of limitation prescribed therefor, when the appellant or applicant 
satisfies tfie Court that he had sufficient cause for not preferring the appeal or 
making the application within such period. 

'Explanation . — The fact that the appellant or applicant was misled by any 
order, practice or judgment of the High Court in ascertaining or computing 
the prescribed period of limitation may be sufficient cause withiu ihe meaning 
of this section. 

6. {1) Where a person entitled to institute a suit or make an appilication 
for the execution of a decree is, at the time from which the period of limita- 
tion is to be reckoned, a minoi*. or insane, or an idiot, he may institute the 
suit or make the application within the same period after the disability has 
ceased, as would otherwise have been allowed from the time prescribed there- 
for in the third column of the first schedule. 
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{2) Where such person is^ at the time from which the period of limitation 
is to be reckoned, affected by two such disabilities, or where, before his dis- 
ability has ceased, he is affected by another disability, he may institute the 
suit or make the application within the same period, after both disabilities 
have ceased, as would otherwise have been allowed from the time so prescribed. 

(5) Where the disability continues up to the death of such person, his 
legal representative may institute the suit or make the application within the 
same period after the death as would otherwise have been allowed fro m the 
time so prescribed. 

[4) W here such representative is at the date of the death affected by any 
such disability, the rules contained in sub-sections {!] and {2) shall apply. 


Illustrations. 

(a) Tlie right to sue for the hire of a boat acciues to A during his minority. He attains 
majority four years after such accruer. He may institute his suit at any time 
within three years from the date cf his attaining majority 

{h) A right to sue accrues to Z during his minority. After the accruer, but while Z is 
still a minor, he becomes insane. Time runs against Z from the date when his 
insanity and minority cease. 

(e) A right to sue accrues to X during his minority. X dies before attaining majority, and 
is succeeded by Y, his minor son. Time runs against Y from tne date of his attain- 
ing majority. 

7. W^here one of several peisons jointly entitled to institute a suit or make 
an application for the execution of a decree is under any such disability, and 
a discharge can be given withoub the concurrence of such person, time will 
run against them all : but, where no such discharge can be given, time will 
not run as against any of them until one of them becomes capable of giving 
such discharge without the concurrence of the others or until the disability has 
ceased. 

lllihstraUons, 

{a) A incurs a debt to a firm of which B, C and D are partners. B is insane, and C is 
a minor. D can give a discharge of the debt without the concurrence of B and C. 
Time runs against B, C and D. 

(Ij) A incurs a debt to a firm of which E, F and G aie partners. E and E are insane, and 
G is a minor. Time will not run against any of them until either B or E becomes 
sane, or G attains majority. 

8. Nothing in section 6 or in section 7 applies to suits to enforce rights 
of pre-emption, or shall be deemed to extend, for more than thi^ee years from 
the cessation of the disability or the death of the person affected thereby, 
the period within which any suit must be instituted or application made. 
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Part III— 


Ilhistrat%ons . 


{a) A, to whom a right to sue for a legacy has accrued during his minority, attains majo- 
rity eleven years after such a ccruer. A has, under the ordinary law, only one year 
remaining within which to sue. But under section 6 and this section an extension 
of two years will be allowed him, making m all a period of three years from the 
date of his attaining majority, within which he may bring his suit. 

A right to sue for an hereditary office accrues to A who at the time is insane. Six 
years after the accruer A recovers his reason. A has six years, under the ordinary 
law, from the date when his insanity ceased wuthin which to institute a suit. No 
extension of time wdll he given him under section 6 read with this section. 

(c) A right to sue as landlord to recover possession from a tenant accrues to A, wffio is an 
idiot. A dies three years after the accruer, his idiocy continuing up to the date 
of his death. A’s representative in interest has, under the ordinary law, nine years 
from the date of A’s death within which to bring a suit Section 6 read with this 
section does not extend that time, except where the representative is himself under 
disability when the repiesentation devolves upon him. 

9 . Where once time has beOTH to run, no feubsequent disability or inabi** 

^ running of 

lity to sue stops it : time. 

Provided that where letters of administration to the estate of a creditor 
have been granted to bis debtor, the running of the time presciibed for a suit 
to recover the debt shall be suspended while the administration continaes. 

10. Notwithstanding anything hereinbefore contained^, no suit against Suits against 
a person m whom property has become vested in trust for any specific purpose, tru^tSs and 
or against his legal representatives or assigns (not being assigns for valuable 
consideiation), for the purpose of following in his or their hands such property 

or the proceeds thereof, or for an account of such property or proceeds, shall be 
barred by any length of time. 


11. 11) Suits instituted in British India on contracts entered into in a Suits on 

foreign con* 

foreign country are subject to the rules of limitation contained in this Act, tracts. 

(S) No foreign rule of limitation shall be a defence to a suit instituted in 
British India on a contract entered into in a foreign country, unless the rule 
has extinguished the contract and the parties were domiciled in such country 
during the period prescribed by such rule. 


PART III. 

Computation oy Period op Limitation. 

12. (i) In computing the period of limitation prescribed for any suit, Exclusion 
appeal or application, the day from which such period is to be reckoned shall lega^^^pro^ 
be excluded, ceediags. 



Exclusion o£ 
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{2) In computing the period of limitation prescribed for an appeal^ an 
application for leave to appeal and an application for a review of judgment, 
the day on which the judgment complained of was pronounced, and the time 
requisite for obtaining a copy of the decree; sentence or order appealed from 
or sought to be reviewed, shall be excluded. 

{B) Where a decree is appealed from or sought to be reviewed, the time 
requisite for obtaining a copy of the judgment on which it is founded shall 
also be excluded. 

{4) In computing the period of limitation prescribed for an application to 
set aside an award, the time requisite for obtaining* a copy of the award shall 
be excluded. 

13. In computing the period of limitation prescribed for any suit, the time 
during which the defendant has been absent from British India and Irom the 
territories beyond British India under the administration of the Government 
shall be excluded. 

14. {!) In computing the period of limitation prescribed for any suit, the 
time during which the plaintiff has been prosecuting with due diligence 
another civil proceeding whether in a Court of fir&t instance or in a Court of 
appeal; against the defendant, shall be excluded, where the proceeding is 
founded upon the same cause of action and is prosecuted in good faith in a 
Court which, from defect of jurisdiction, or other cause of a like nature, is 
unable to entertain it. 

{2) In computing the period of limitation prescribed for any application, 
the time during which the applicant has been prosecuting with due diligence 
another civil proceeding, whether in a Court of first instance or in a Court of 
appeal, against the same party for the same relief shall be excluded, where 
such proceeding is prosecuted in good faith in a Court which, from defect of 
jurisdiction, or other cause of a like nature, is unable to entertain it. 

'Explanation L — In excluding the time during which a former suit or 
application was pending, the day on which that suit or application was insti- 
tuted or made, and the day on which the proceedings therein ended, shall both 
be counted. 

Explanation the purposes of this section, a plaintiff or an appli- 

cant resisting an appeal shall be deemed to be prosecuting a proceeding. 

Explanation III . — For the purposes of this section misjoinder of parties 
or of causes of action shall be deemed to be a cause of a like nature with defect 
of jurisdiction. 
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15. (1) In computing tlae period o£ limitation prescribed for any suit or 
application for the execution of a decree^ the institution or execution of which 
has been stayed by injunction or order, the time of the continuance of the 
injunction or oider, the day on which it was issued or made, and the day on 
which it was withdrawn, shall be excluded. 

(S) In computing the period of limitation prescribed for any suit of which 
notice has been given in accordance with the requirements of any enactment 
for the time being in force, the period of such notice shall be excluded. 

16. In computing the period of limitation prescribed £oi a suit for posses- 
sion by a purchaser at a sale in execution of a decree, the time during which a 
proceeding to set aside the sale has been prosecuted shall be excluded. 


17. (1) Wheie a person who would, if he were living, have a right to 
institute a suit or make an application, dies befoi'e the right accrues, the period 
of limitation shall be computed from the time when there is a legal represen- 
tative of the deceased capable of instituting or making such suit or applica- 
tion. 

{2) Where a person against whom, if he were living, a right to institute 
a suit or make an application would have accrued dies belore the right accrues, 
the period of limitation shall be computed from the time when there is a legal 
representative of the deceased against whom the plaintiff may institute or 
make such suit or application. 

(S) Nothing in sub-sections {!) and (S) applies to suits to enfoice rights 
of pre-emption cr to suits for the possession of immoveable propeity or of an 
hereditary office. 

18. Whore any person having a light to institute a suit or make an 
application has, by means of fraud, been kept from the knowledge of uch 
right or of the title on which it is founded, 

or where any document necessary to establish such right has been fraud- 
ulently concealed from him, 

the time limited for instituting a suit or making an application — 

(a) against the person guilty of the fraud or accessory thereto, or 

(S) against any person claiming through him otherwise than in good faith 
and for a val cable consideration, 

shall be computed from the time when the fraud first became known to 
the person injuiicusly affected thereby, or, in the case of the concealed docu- 

VOL. VI 2 I 
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ment, when he first had the means of producing it or compelling its produc- 
tion. 


Effect of ac- 19. (1) Where;, before the expiration of the period prescribed for a suit or 
^application m respect of any property or right;, an acknowledgment of liability 
writing. Jxx respect of such property or right* has been made in writing signed by the 
party against whom such property or right is claimed, or by some person 
through whom he derives title or liability, a fresh period of limitation shall be 
computed from the time when the acknowledgment was so signed. 

(3) Where the writing containing the acknowledgment is undated, oral 
evidence may be given of the time when it was signed ,* but, subject to the 
provisions of the ^Indian Evidence Act, 1872, oral evidence of its contents I of 1872* 
shall not be received. 


Bxj^lanaUon 1 ,' — For the purposes of this section an acknowledgment may 
he suffic’.ent though it omits to specify the exact nature of the property or 
right, or avers that the time for payment, delivery, peiformance or enjoymeut 
has not yet come, or is accompanied by a refusal to pay, deliver, perform or 
permit to enjoy, or is conpled with a claim to a set-eff, or is addressed to a 
person other than the person entitled to the property or right, 

Uxplamtion II , — For the purposes of this section, signed means 
signed either personally or by an agent duly authorized in this behalf. 

'Explanation III . — For the purposes of this section an application for the 
execution of a decree or order is an application in respect of a right. 


Effect of 
payment of 
interest as 
such or of 
part payment 
of principal. 


20. (7) Where interest on a debt or legaiy is, before the expiration of the 
prescribed period, paid as such by the person liable to pay the debt or legacy, 
or by his agent duly authorized in this behalf, 

or where part of the principal of a debt is, before the expiration of the 
prescribed 'period, paid by the debtor or by bis agent duly authorized in this 
behalf, 

a fresh period of limitation shall be computed from the time when the 
payment was made : 

Provided that, in the case of part payment ol: the principal of a debt, the 
fact of the payment appears in the handwriting of the person making the 


same. 


Effect of rc« [2) Where mortgaged land is in the possession of the mortgagee, the 
dnee of moTt- receipt of the rent or produce of such land shall be deemed to be a payment for 
gaged laud. purpose o£ sub-sectiou (i). 


» Genl. Acts, Vol. 11. 



1908 : Act IX.] Limitation^ 

[Fait IIL — Compiitatioji of Period of Limitation,) 


48S 


Explanation , — DeLt includes money payable under a decree or order of 
'Court. 

21. {!) The expression agent duly authorized in this belialf/Mu sections 
19 and 20, shall, in the case of a person under disability, include his lawful 
guardian, committee or manager, or an agent duly authorized by such guar- 
dian, committee or manager to sign the acknowledgment or make the payment. 

(2) Nothing in the said sections renders one of several joint contractors, 
partners, executors or mortgagees chargeable by reason only of a written 
acknowledgment signed or of a payment made by, or by the agent of, any 
other or others of them. 

22. {1) Where after the institution of a suit, a new plaintiff or defendant 
is substituted or added, the suit shall, as regards him, be deemed to have bean 
instituted when he was so made a party. 

(5) Nothing in sub-section (1) shall apply to a case where a party is 
add d or substituted owing to an assignment or devolution of any interest 
during the pendency of a suit or w^here a plaintiff is made a defendant 
or a defendant is made a plaintiff. 

23 In the case of a continuing breach of contract and in the case of 
a continuing wrong independent of contract, a fresh period of limitation 
begins to run at every moment of the time during which the breach or the 
wrong, as the ease may be, continues. 

24 In the case of a suit for compensation for an act which does not give 
rise to a cause of action unless some specific injury actually results tlierefrom, 
the period of limitation shall be computed from the time hen the injury 
•results. 


Illustration. 

A owns the surface of a field. B owns the subsoil B digs coal thereout without causing 
any immediate apparent injury to the surface, but at last the sutface subsides. The 
period of limitation in the case of a suit by A against B runs from the time of the 
subsidence. 

25. All instruments shall, for the purposes of this Act, be deemed to be 
made with reference to the Gregorian calendar. 


Illustrations. 

{a) A Hiud« makes a promissory note bearing a Native date only, and payable four 
months after date. The period of limitation applicable to a suit on the note runs 
from the expiration of four months after date computed according to the Gregorian 
calendar. 
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(1) A Hindu makes a bond, bearing a Native date only, for the repayment of money 
within one year The period of limitation applicable to a suit on the bond runs 
from the expiratioa of one year after elate computed according to the Gregoiiaii' 
calendar 


PART IV. 

Acquisition op Ownership bi Possession. 

26. (i) "Where the access and use of light or air to and for any building* 
haye been peaceably enjoyed therewith as an easement, and as of right 
without interruption, and for twenty years^ 

and where any way or watercouis?, or the use of any water, or any 
other easement (whether affirmative or negative) has been peaceably and 
opei ly enjoyed by any person claiming title thereto as an easement) and as 
of right without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, use of 
water, or other easement shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein the 
^laim to which such period relates is contested. 

(2) W'here the property over wdiich a right is claimed under sub-seidion (I) 
belongs to Government, that sub-section shall be read as if for the words 
twenty ye^rs the woids sixty year^ were substituted. 

Explanation .^ — Nothing is an interruption within the meaning of this 
section, unless where there is an actual discontinuance of the possession or 
enjoyment by reason of an obstruction by the act; of some person other than 
the claimant, and unless such obstruction is submitted to or acquiesced in 
for one j^ear after the claimant has notice thereof and of the person mahing 
or authorizing the same to be made. 

Illustrations. 

(a) A suit is brought in 1911 for obstructing a right of way The defendant admits the 
obstruction, but denies tbe right of way. The plaintiff proves that the right was 
peaceably and openly enjoyed by him, claiming title the^’eto as an easement and 
as of right, without intenuption from 1st January, 1890 to 1st January IDIO. Th^ 
plaintiff is entitled to judgment. 



IX of 1872. 


I Y of 186?. 
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Savings and Uepealsi) 

{b) In a like suit the pUmfeiffi sho^J’s that the right was peaceably an I openly enjoyei by 
him for twenty years. The defeniint xiroves that the pUintiffi, on one occasion 
during the twenty years, bal asked hi» leave to enjoy the right. The suit shall 
be dismissed. 

27. Where any land or water upon, over from which any easement has 
heeh enjoyed or derived has been held under or by virtue of any interest for 
life or any term of years exceeding three years from tne granting thereof, the 
lime of the enjoymeat oE such easemeat during the contiaiiance of such 
interest: or term shall be excluded ia the conputatioa of the period of twenty 
years in case the claim is, within three years next after the determination of 
sueh interest or term, resisted by the person entitled, on such determination, 
to the said land or w^ater. 


Illustration. 

A sues for a declaratioa that he is eutibled to a right of way over land. A proves tb it 
be has enjoyed the right for tweaty-dve years ; but B shows that during fceu of 
these years C, a Hindu widow, jtiad a life interest in the land, that on C’s death] B 
beca>oe entitled to the lani, and that within two years after C’s deith he contested 
A’s claim to the right. The suit must be dismissed, as A, with reference to the 
provisions of this section, has only proved enjoyment for fifteen jears. 

28. At the determination of the period hereby limited to any person for 
instituting a suit for possession of any property, his right to such property 
shall be extinguished. 


PAET V. 

Savings and Repeals. 

29. {!) Nothing in this Act shall — 

[a) affect the ^Indian Contract Act, 187*2, section 25 : 

(i) affect or alter any period of limitation specially prescribed for 
any suit, appeal or application by any special or local law now 
or hereafter in force in British India. 

{2} Nothing in this Act shall apply to suits under the ^Indian Divorce 


' Genl. Acts, Yol. II. 
* Genl. Acts, Yol. I. 
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^ {S) Sections 26 and 27 and the definition of easement in scetn n 2 Voi:i882. 

shall not apply to cases arising in lerritcries to which the ^Indian Easements 
Act^ 18^2; may for the time being extend. 

30. ISJotwithstanding anything heiein contained; any suit for which the 
period of linaitation prescribed by this Act is shorter than the period of 
limitation prescribed by the Indian Limitation Act; 187/; may he instituted xv of 1877- 
within the period of two "years next after the passing of this Act; or within 
the period prescribed for such suit by the Indian Limitation Act; 1877; 
whichever peiiod expires fiist 

I 31. (1) Kotvith&tanding anything contained in this- Act cr in the Indian 
Limitation Act, 1877; in the territories mentioned in the second schedule a iyofls77* 
suit for foreclosure or a suit for sale ly a mortgagee may he instituted within 
two years ficm the date of the passing of this Act; or within sixty years 
frem the date \^henjhe moneys secured by the mortgage became di.C; i\hieh- 
ever period expires first ; and no such suit in the said teiritoiies instituted 
within the said period of sixty years and pending at the date of the parsing 
of this ['Act/ either in a Conit of first instaiice or of appeal, shall be dismissed 
cn tbe gronnd^^that a twelve years^ rule of limitation is applicable. 

(^) Where in the aforesaid territories the claim of a mortgagee for 
foreclosure or for sale has been wholly or in part dismissed cr withdrawn after 
the twenty-second day of Jnly lb07 and before the passing of this Act; either 
in a Court of first instance or of appeal on the ground that a twelve years^ 
ru^e of limitation apjlied to snch claim; the case may he restored on an 
application in writing to the Court by which the claim was dismissed or in 
which it was withdrav^D; provided the application is made within six months 
from the date of the passing of this Act: and cn such restoration; the 
provisions of sub-section {!) shall apply 

32 he enactments mentioned in the third schedule are repealed to the 
extent specified in the iourth column thereof. 


^ Mad. Code ; Bom. Code; XT. Code j C. P. Code; Coorg Code 
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XXIII of 
186S. 


I of 1877. 


XI of 1860. 


T of 1908. 
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THE FIRST ^SCHEDULE. 

{See section S) 

Fibst Division : Suits. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


I*art I. — Thirty 
days. 


1. — To contest an award of tlie 
Board of Ee\enue under 
the Waste Lands (Claims) 
Act, 1863. 

Thirty days . 

Tart II — ninety 
days. 

When notice of the award is- 
delivered to the plaintiff. 

2 —For compensation for do’ng 
or for omitting to do an 
act alleged to be in pursu- 
ance of any enactment in 
force for the time being 
in British India. 

Ninety days 

1 Tart IIL^Six 
months. 

When the act or omission takea 
place. 

3. — Undei the ^Specific Belief Act, 
1877, section 9, to recover, 
possession of immoveable 
property. 

Six months . . ' 

When the dispossession occurs. 

4 —Under the ^Employers and Work- 
men (Disputes) Act, 1860, 
section 1. 

Ditto . 

When the wages, hire or price of 
wo.’k claimed accrue or accrues 
due. 

5 . — Under the summary procedmo 
referred to in section 128 
{2) if) of the ^Code of 
Civil Procedure, 1908. 

Ditto 

Tart IV. — One 
year. 

When the debt or liquidated demand 
becomes payable or when the 
property becomes recoverable. 

6. — Upon a Statute, Act, Begula- 
tion or Bye-law, for a 
penalty or forfeiture. 

One year . , 

When the penalty or forfeiture is 
iucuried. 

7. — For the wages of a household 
servant, artisan or laboui er 
not provided for by this 
schedule, article 4. 

Ditto . 

When the wages accrue due. 

8, — For the price of food or drink 
sold by the keeper of a 
hotel, tavern or lodging- 
house 

Ditto * • * 

When the food or drink U delivered. 


1 Genl. Acts, Vol. I. 

* Genl. Acts, Vol. II. 

* Genl. Acts, Vol, I. 

* Sujpra. 
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THB FIRST SCHEDULE— 

First Division ; Suits — contd. 


Descliption of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Fart IV.— One 
year — contd. 


9. — For the price of loJgiug . 

One year 

When the price becomes payable. 

10. — To enforce a right of pre- 
emptioria whether the right 
is founded on law, or gene- 
ral usage, or on special 
contract. 

Ditto . 

When the purchaser takes, under 
the sale sought to be impeached; 
physical possession of the whole 
of the property sold, or, where the 
subject of the sale does not admit 
of physical possession, when the 
instrument of sale is registered. 

11. — By a person, against whom any 
of the following orders has 
been made to establish the 
right nhich he claims ts the 
property comprised in the 
order : 

Ditto . 

The date of the order 

(1) Order under the Code of 

1 Civil Procedure, 1908, 1 
on a claim preferred 
to, or an objection made 
to the attachment of, 
property attached in 
execution of a decree ; 

(2) Order under section 28 of 

the ^Presidency Small 
Cause Courts Act, 1882. 



— By a person against whom 
an order has been made under 
the ^Code of Civil Procedure, 
1908, upon an application by 
the holder of a decree for 
the possession of immoveable 
property or by the purchaser of 
such property sold in execu- 
tion of a decree, complaining 
of resistance or obstruction 
to the delivery of possession 
thereof, or upon an application 
by any person dispossessed 
of such property m the 
delivery of possession there- 
of to the deciee-holder or 
purchaser, to establish the 
right which he claims to 
the present possession of the 
property comprised in the 
order. 

Ditto . 

Ditto 

i 


V of 190S . 


XV of 1S82. 


^ Stijpra, 
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THE FIRST SCHEDULE— 

Fi£st Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

*12. — To set aside any of the foilow - 
ing gales : — 

{a) sale lu execution of a decree 
of a Ci\il Court ; 

Eart IV,^One 
year — contd. 

One year 

When the sale is confirmed, or 
■would otherwise have become final 
and conclusive had no such suit 
been brought. 

.(5) sale in pursuance of a 
decree or order of a 
Collector or other officer 
of revenue ; 



(c) sale for arrears of Govern- 
ment revenue, or for any 
demand recoverable as 
such arrears j 



(d) sale of a patni taluq sold 
for current arreai s of 
rent 

..Explanation — In this article 

"patni” includes any in- 
termediate tenure saleable 
for current arrears of rent 



TS.— To alter or set aside a decision 
or order of a Civil Court 
in any proceeding other 
than a suit. 

Ditto 

The date of the final decision or 
order in the case by a Court com- 
petent to determine it finally. 

14. To set aside any act or order of 
an officer of Government 
in his official capacity, not 
herein otherwise expressly 
provided for. 

Ditto . 

The date of the act or order. 

lo.— Against Government to set 
aside any attachment, lease 
or transfer of immoveable 
property by the revenue- 
aubhoiities foi arrears of 
Government revenue. 

Ditto . 

When the attachment, lease or 
transfer is made. 

16 — Against Government to recover 
money paid under protest 
in satisfaction of a claim 
made by the revenue-autho- 
rities on account of arrears 
of revenue or on account 
of demands recoverable as 
such arrears. 

Ditto . . . 

When the payment is made. 
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THE FIRST SCHEnULE— d. 

First Division : Sum— 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Fari IT. -One 
year — coDtd. 


17.— Against Government for com- 
pensation for land acquired 
for pnbric pm poses. 

One year 

The date of determining the amount 
of the compensation. 

18. — Like suit for compensation 
when the acquisition is not 
comp'eted. 

i Ditto 

1 

The date of the refusal to complete- 

19 — For^ compensation for false 
imprisonment. 

Ditto 

When the imprisonment ends^ 

20. — By executors, administrators or 
representatives under the 
‘Legal Kepresentatiies’ 

Suits Act, 1855. 

Ditto 

The date of the death of the person 
wronged. 

21. —By executors, administrators or 
representatives under the 
^Indian Fatal Accidents 
Act, 1855. 

Ditto 

The date of the death of the person 
killel. 

22. — For compensation for any other 
injury to the person. 

Ditto ... 

When the injury is committed. 

23-~For compensation for a mali- 
cious prosecution. 

Ditto ... 

Wh en the plaintiff is acquitted. Or 
the prosecution is otherwise 
terminated. 

24 — For compensation for libel 

Ditto ... 

When the libel is published. 

26. — For compensation foi slander .. 

Ditto ... 

When the words are spoken, or, if 
the v\ords are mt actionable in 
themselves, when the special 
damage complained of results. 

26. — For compensation for loss of 
service occasioned by the 
seduction of the plaintiiBE’s 
servant or daughter. 

Ditto 

When the loss occurs. 

27 —For compensation foi inducing 
a person to break a contract 
with the plaintiff. 

Ditto ... 

The date of the breach- 

28. - For compensation for an illegal, 
irregular or excessive dis- 
tress. 

Ditto ... 

Ihe date of the distress. 


* Gen. Acts, Vol. I. 

* Gen Acts, Vol. I. 


Xn of 1865. 


XIII of 1856. 
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XII of L835. 


1908 : Act IX .3 Limitation. 

[The First Schedule. — First Livision; Siiitii) 

THE FIRST SCHEDULE— 

Eiest Division: Suits — contd. 


Descript on of suit. 

Period of limitation. 

Time from which period begins 
^0 run. 


Fart IV — One 
year- concld 


29. — Dor compensation for xvrongful 
seizure of moveable proper- 
ty under legal process. 

O'*® year 

The date of the seizure. 

SO. —Against a carrier foi compensa- 
tion for losing or injuring 
goods. 

31. — Against a carri r for compensa- 
tion for ncu-deh\ery of, or 
delay in delivering, goods. 

Ditto 

Ditto 

Fart T — Tuo years 

When the loss or injury occurs. 

When the goods ought to be deli- 
vered. 

32. — Against one 'tvbo, having a 
right to use property for 
specific purposes, perverts 
it to other purposes. 

Two years 

When tbe perversion first becomes 
Icnown to the person injured 
thereby. 

33. — Under the ^Legal Eepiesenta- 
tives’ Suits Act, 1855, 
against an executor. 

Ditto .. 

When tbe wrong complained of is 
done. 

34. — Under the same Act against an 
administrator. 

Ditto ... 

Ditto 

86 . — Under the same Act against any 
other representative. 

Ditto . . 

Ditto 

36. — For compensation for any 
malfeasance, misfeasance or 
nonfedsaice independent 
of contract and not herein 
specially provided for. 

Ditto 

When tbe malfeasance, misfeasance 
or nonfeasance takes place. 


Fart F */. — Three 
years. 


37. — For compensation for obstruct- 
ing a way or a watercourse 

Three years 

The date of the obstruction. 

88 —For compensation for diverting 
a watercourse. 

Ditto ... 

Tbe date of the diversion. 

39 — For compensation for trespass 
upon immoveable property. 

Ditto ... 

The date of the trespass. 

40. — For compensation for infring- 
ing copyright or any other 
exclusive privilege. 

Ditto ... 

The date of the inf rinyement . 


^ Genl. Acts, Vol. I. 



Limitation. [1908 5 Act IX. 

{Ths Fivst Schedule.— FiT>it Division .* Suils.) 

THE EIRST SCHEDULE— 


Fiest Division ; Suits— coKi5i. 


Description suit- 

Period of limitation. 

Time from which period begins 
toiun. 



^art VI * — ThT&Q 
contd. 



41. — To restrain waste .. 

Three years 

When the waste begins. 


42. — ?or compensation for injury- 
caused by an injunction 
wrongfully obtained. 

Ditto ... 

When the injunction ceases. 


43 . — Under the Undian Succession 
Act, 1S65, section 320 or 
section 321, or under the 
^Probate and Administration 
Act, 1881, section 139 or sec- 
tion 140, to compel a refund 
by a person to whom an exe- 
cutor or administrator has 
paid a legacy or distributed 
assets. 1 

Ditto ... 

TAe date of the payment or distri- 
bution. 

S of IS65. 

V of 1881. 

4J,. — By a wird who has attained 
majority, to set aside a trans- 
fer of pi operty by his guar- 
dian. 

Ditto .. 

When the ward attains majority. 


45.— To contest an award under 
any of the following Regula- 
tions of the Bengal Code ; — 

Ditto . 

The date of the final award or order 
in the case. 


The ^Bengal i^Land-revenue 
Settlement jj ^.Regulation, 
1822. 



VII of 1833. 

The'* ^Bengal Land-revenue 
Settlement Regulation 

1825 s 



IXof 1S25. 

The" ^Bengal Land-revenue 
(Settlement and Deputy 
Collectors) ’^Regulation, 

1833. 



15 of 1833 

46. — By a party bound by such 
award to njcover any proper- 
ty comprised therein. 

Ditto ... 

The date of the final award or order 
in the case. 


1 Genl. Acts, Voi. I. 

2 Geal. Acts, Vol. IIL 
’Ben Code. 
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T of 1S98. 

Bom. II of 

IfCt 


1908 ; Act IX.] Limitation^ 

[The Fird Schedule. — Mrd Bividon : Suits 
THE FIRST SCRBDVm—contcI. 
Fiest Division : Suits — contd. 


/ 


Description of suit. 

Period of limitation. 

Time from which pei iod begins 
to run 


Part VL — Three 
years— contd. 


47 . — By any person hound by an 

order respecting the pos- 
session of immoveable pro- 
perty made under the ^ Code 
of Criminal Procedure, 
1S9S, or the -Mamlatdars’ 
Courts Act, 1906, or by 
any one claiming under 
such person, to recover the 
pronerty comprised in such 
order 

48. — For sj ecific moveable pi operty 

lost or acquired by theft, 
or dishonest misappropria- 
tion or conversion, or for 
compensation for wiong- 
fully taking or detaining 
the same. 

Three years 

The date of the final oider in the 
case. 

L itto 

When the person having the right 
to the possession of the pro|.erty 
fii st learns in whose possession it is 

49 — For other specific moveable 
property, or for compensa- 
tion for wrongfully taking 
or iti 3 uring or wrongfully 
detaining the same 

Ditto 

When the property is wrongfully 
taken or injured, or wdieu the 
detainer’s possession becomes- 

nnlawful. 

50. — For the hire of animals, vehicles, 
boats or household furni- 
ture 

D to 

i When the hire becomes payable. 

51 -^For the balance of money ad- 
vanced in payment of goods 
to be delivered 

Ditto 

When the goods ought to he deli- 
vered. 

*52 — For the price of goods sold and 
delivered, where no fixed 
period of credit is agreed 
upon. 

Ditto 

The date ^ .. ielivery of the goods. 

*53. — For the price of goods sold 
and delivered to be paid 
for after the expiry of a 
fixed period of credit. 

Ditto 

When the period of credit expires. 

54. — For the price of goods sold and 
deliveied to be paid for by 
a bill of exchange no such 
bill being given. 

Ditto 

When the period of the proposed 
bill elapses. 


^ Genl Acts, Vol. V. 

2 Bom, Code. . -n • x. 

® For period of limitation for these and certain other suits in the province of the^ runjab, see 
lihe PuD 3 ab Loans Limitation Act, 1904 (Punj. Act I of 1904) and s 29 {1) (^) of this Act. 



494 Limitation^ [1908 : Act IX. 

[The First Schedule. — First Division: Suits.) 

THE FIRST SCHEDULE— 

Fibst Division : Suits— com ifc/. 


DescriptioE of suit. 

Period of limitation. 

Time from n liich period begins 
to run. 

1 

JPart VI ’—Three 
years — contd. 


55. — For the prioe of trees or grow- 
ing Cl ops sold by the plain- 
tiS to the defendant where 
40 fixed period of credit is 
. agreed upon. 

Three years 

The date of the sale. 

56*^- For the price of work done by 
the plaintiff f * -r the defen- 
dant at his request, where 
no time has been fixed for 
payment. 

Ditto 

When the work is done. 

^67.— -For money payable for money 
lent. 

Ditto 

When the loan is made. 

58. — Like suit when the lender has 
given a cheque for the 
money. 

Ditto 

When the cheque is paid. 

^69, — For money lent under an 
agreement that it shall be 
payable on demand. 

Ditto 

When the loan is made. 

00. — For, money deposited under an 
agreement that it shall be 
payable on demand, includ- 
ing money of a customer m 
the hands of his banker so 
payable. 

Ditto 

When the demand is made. 

101 . — For money payable to the 
plaintiff for money paid 
■^or the defendant. 

Ditto 

When the money Is paid. 

■62 — For’ money payable by the 
defendant to the plaintiff 
for money received by the 
defendant for the plaintiff’s 
use. 1 ' 

^63. — For money payable for interest 
upon money due from the 
defendant to the plaintiff 

Ditto 

Ditt^ 

When the money is received. 

When the iuterest becomes due. 

> 104 . — For money payable to t) e 
plaintiff for money found 
to be due from the defen- 
dant to the plaintiff on 
accounts stated between 
them. 

Ditto 

When the accounts are atate I in 
writing signed by the defendant 
or his agent duly authoiized in 
this behalf, unless where the debt 
is, by a simultaneous agreement in 
writing signed as aforesaid, made 
payable at a future time, and 
then when that time arrives. 


*<Se9 footnote under art. 52, supra. 
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1908 : Act IX .3 Limitation. 

{The First Schedule. — First Division ; Suits.) 

THE FIRST SCHEDULE— 

First Ditision : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins to 
run. 


Fart VI. — Ihree 
yeaj s — ccntd. 


SS — For compensation for breacla 
of a promise to do any- 
tlnng at a specified time, or 
upon tlie happen in 1 of a 
specified contingency. 

Three years 

When the time specified arrives or 
the contingency happens. 

3 66. — On a single bond, where a day 
is specified for payment. 

Ditto 

The day so specified. 

^ 67 . — On a single bond, %vhere no 
such day is specified 

Ditto 

The date of executing the bond. 

^68. — On a bond subject to a condi- 
ticn. 

Ditto 

When the condition is broken. 

^ 69 . — On a bill of exchange or pro- 
missory note payable at a 
fixed time after date 

Ditto 

When the bill or note falls due. 

W.— On a bill of exchange payable 
at sight or after sight, but 
not at a fivedtime. 

Ditto 

When the bill is presented. 

^ 71 .— On a bill of exchange accepted 
payable at a particular 
place. 

Ditto 

When the bill is presented at that 
place. 

" 72 . — On a bill of exchange or pro- 
missory note payable at a 
fixed time after sight or 
after demand. 

Ditto 

When the fixed time expires. 

173, — On a bill of exchange or pro- 
missory note payable on 
demand and not accom- 
panied by any writing re* 
straining or postponing the 
right to sue. 

Ditto 

The date of the bill or note. 

^74.— On a promissory note or bond 
payable by instalments. 

175^ — On a pioinissory note or bond 
pa> able by instalments, 
which provides that if 
default be made in payment 
of one or more instalments, 
the whole shall be due. 

Ditto 

Ditto 

The expiration of the first term of 
payment as to the part then pay- 
able ; and for the other parts the 
expiration of the respective terms 
of payment. 

When the default is made, unless 
where the payee or obligee waives 
the benefit of the provision, and 
then w'hen fresh default is made in 
respect of which there is no such 
waiver. 


S 0 e footnote under art. 52, tupra» 



496 Limitation, [1908 : Art IX. 

[The First Schedule,-^ F irsi Division : Suits i) 

THE FIRST SCHEDULE— 

First Division : Suits— 


Description of suit. 

Period of limitation. 

T ime from which peiiod begins to 
run. 


J^art VI. — T?iree 
yeartf-— contd. 


On a promissory note given by 
tbe niaber to a third person 
to he delivered to tbe payee 
after a certain event should 
happen. 

Three years 

The date of the delivery to the 
payee. 

177.— On a dishonoured foreign bill 
where protest has been 
made and notice given. 

Ditto . , 

When the notice is given. 

178.— By the payee against the 
drawer of a bill of ex- 
change which has been dis- 
honoured by non-accept- 
ance. 

Ditto 

The date of the refusal to accept. 

1 79.— By the acceptor of an accom- 
modation-bill against the 
drawer. 

Ditto 

Wheu the acceptor pajs the amount 
of the hill. 

^SO. — Suit on alhill of exchange, pro- 
missory note or bond not 
herein expressly provided 
for. 

Ditto 

When the bill, note or bond becomes 
payable. 

81. — By a surety against the princi- 
pal debtor. 

Ditto 

When the snrety pays the creditor. 

82. — By a surety against a co-surety 

Ditto . 

Wheu the surety pays anything in 
excess of his own share. 

83.— Upon any other contract to 
indemnify. 

Ditto . 

When the plaintiff is actually dam-^ 
nified. 

84.— By an attorney or vahil for 
his costs of a suit or a 
particular business, there 
being no express agree- 
ment as to the time when 
such costs are to he paid. 

Ditto . 

The date of the termination of the 
suit or business, or (where the 
attorney or vakil properly dis- 
continues the suit or business) 
the date of such discontin- 
uance. 

85 — Bor the balance due on a mn- 
tual, open and current 
account, where theie have 
been reciprocal demands 
between the parti, s. 

Ditto . 

The close of the year in which the 
last item admitted or proved is 
entered in the account; such 
year to he computed as in the 
account 


^ See footnote ander art. h2,sv^ra. 
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1908 : Act IX.] Limitation. 

{The First Schedule. — First Livision ; Suits.) 

THE FIRST SCHEDULE— 

First Division ; Suits — eontd. 


Description of suit. 

Period oE limitation. 

Time from which period begins 
to run. 


Fart VI. — Three 
years — contd. 


86 . — On a policy of insurance, when 
the sum a-ssuied is payable 
immediately after proof of 
the death or loss has been 
sriven to or received by the 
insurers. 

Three years 

When proof of the death or loss is 
given or received to or by the 
insurer, whether by or from the 
plaintiff, or an 3 ^ other person. 

87. —By the assured to recover 
premia paid under a policy 
voidable at the election of 
the insurers. 

Ditto . 

'When the insurers elect to avoid 
the poUc 3 r 

88 -Against a factor for an ac- 
count. 

Ditto « . . 

When the account is, during the 
continuance of the agency, de- 
manded and refused or, wheie 
no such demand is made, when 
the agency terminates. 

89. — By a principal against his 
agent for moveable pro- 
perty received by the lat- 
ter and not accounted for. 

Ditto * • 

Ditto. 

90. — Othei suits by principals 
against agents for neglect 
or misconduct 

Ditto . 

, When the neglect or misconduct be- 
comes known to the plaintiff. 

91. — To cancel or set aside an in- 
strument not others ise 
provided for. 

Ditto . 

W'hen the facts entitling the plain- 
tiff to have the instrument can- 
celled or set aside become known 
to Mm, 

92. — ^To declare the forgery of an 
instrument issu^ or regis- 
tered. j 

Ditto • 

When tlie issue or jregistration be- 
comes known to the plaintiff. 

93. — To declare the forgery of an 
instrument attempted to 
be enforced against the 
plaintiff. 

Ditto , 

The date, of the attempt. 

94.— For property which the plaintiff 
has conveyed while insane. 

Ditto . 

When the plaintiff is restored to 
sanity, and* has knowledge of the 
conveyance. 

95 — To set aside a decree obtained 
by frand, or for other 
relief on the giound of 
fraud. 

Ditto . 

When the fraud becomes known to 
the party wronged. 

96. — For relief on the giound of 
mistake 

Ditto . 

When the mistake becomes known 
to the plaintiff. 


3 K 


VOL. VI. 
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Limitation'. [1908 : Act IX. 

[The First Schedule. — First Livision : Stats.) 

THE FIRST SCHEDULE— 

First Division Suits — contd. 


Description o£ suit. 

Period of limitation. 

Time from winch period begins 
to run. 


IP art VI — Three 
years — contd. 


97 — For money paid upon an exist- 
ing consideration which 
afterwards fails. 

Three years 

The date of the failure. 

98 — To mahe good out of the general 
estate of a deceased trustee 
the loss occasioned by a 
breach of trust. 

Ditto , 

The date of the trustee’s death, or, 
if the loss has not then resulted, 
the date of the loss 

99. —For contribution hv a party 
who has paid the whole or 
more than his shaie of the 
amount due under a joint 
decree, or by a sharer in a 
joint estate who has paid 
the w hole or more than his 
share of the amoutjJ: of 
revenue due from himself ] 
and his co-sharei*s 

Ditto . 

The date of the payment in excess 
of the plaintiff’s own share 

100. — By a co -trustee to enforce 
against the estate of a 
deceased trustee a claim 
for contribution 

Ditto • • 

When the right to contribution 
accrues. 

101. — For a seaman’s wages 

Ditto 

The end of the voyage during which 
the wages are earned. 

102 . — For wages not otherwise ex- 
pressly provided for by 
this schedule. 

Ditto , 

When the wages accrue due. 

103. — By a Muhammadan for exi- 
gible dower {mu^apal). 

Ditto 0 

When the dower, is demanded and 
refused or (where, during the 
continuance of the marriage, no 
such demand has been made) when 
the marriage is dissolved by death 
or di vorce. 

104. — By a Muhammadan for de- 
ferrel dower (wm’ wajjal). 

Ditto 

When the marriage is dissolved by 
death or divorce 

105.-— By a mortgagor after the 
mortgage has been satis- 
fied, to recover surplus col- 
lections received by the 
mortgagee. 

Ditto 

When the mortgagor re-enters on 
the mortgaged property. 

106. — For an account and a share 
of the profits of a dissolved 
partnership. 

Ditto , 

The date of dissolution. 
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1908 : Act IX.] Limitation. 

{The First Schedule. — First Division: Suits.) 

THE EiRST SCWDVIj'E—contd. 


Fiest Division 

Suits- 

-eontd. 

Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 



1 

JPart VI—Three 
years — cone Id. 


107 — By the manager of a joint 
estate of an undivided 
family for contribution, in 
respect of a payment made 
by bim on account of the 
estate 

Three j'ears 

i 

1 

'! 

I 

The date of the payment 

108 — By a lessor for the value of 
trees cut down by his les- 
see contrary to the terms 
of the lease 

Ditto 

• 

When the trees are cut down. 

109 — For the piofits of immoveable 
property belonging to the 
plaintiff which have been 
wrongfully received by the 
defendant 

Ditto 


When the profits are recei\ed. 

110 — For arrears of rent 

Ditto 


Wh^n the arreais become due 

111 —By a vendor of immoveable 
property for personal pay- 
ment of unpaid purchase- 
money. 

Ditto 

* * 

The time fixed for completing the 
sale, or (w’here the title is accept- 
ed af:er the time fixed for com- 
pletion) the date of the accept- 
ance 

112. — B’or a call by a company re- 
gistered under any Statute 
or Act 

Ditto 

• # 

When the call is payable. 

113 — For specific performance of a 
contract 

Ditto 

• 

The date fixed for the performance, 
or, if no such date is fixed, when 
i the plaintiff has notice that per- 
formance is refused. 

114 — For the rescission of a con- 
tract. 

I itto 

• • 

W^hen the facts entitling the plain- 
tiff to have the contract rescinded 
first become known to him. 

115 — For compensation for the 
breach of any contract, ex- 
press or implied, not in 
writing registered and not 
herein specially provided 
for. 

Ditto . 

jeart VII.— 

Six years. 

When the contract is broken, or 
f'where there are successive 
breaches) ivhen the breach in 
respect of which the suit is in- 
stituted occurs, or (where the 
breach is continuing) when it 
ceases. 

116.— For compensation for the 
breach of a contract in 
Writing registered. 

Six years 


When the period c£ [limitation 
would begin to lun against a suit 
brought on a similar contract not 
registered. 

VOL. VI. 



a K. a 
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himitatiotu [1908 : Act IX. 

^Tlie First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE -contd. 

PiKsr Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which ])eriod begins 
to run. 


Part VII— Six 
years — concld. 


117. — IJpon a foreign indginent as 
defined in the ^Ccde of Civil 
Procedure, 1908 

Six years 

The date of the judgment 

118. — To obtain a declaration that 
an alleged adoption is in- 
valid, or never, in fact, 
took place. 

Ditto 

When the alleged adoption becomes 
known to the plaintiff. 

119. — To obtain a declaration that 
an adoption is valid 

Ditto 

When the rights of the adopted son, 
as such, are interfered i\ ith. 

120. — Suit for which no period of 
limitation is jirovided else- 
where in this schedule. 

Ditto 

When the right to sue accrues 


Pari VIIL— 
Twelve years> 


121.— *To avoid incumbrances or un- 
der-tenures in an entire 
estate sold for aireais of 
Government ie\enue, or in 
a patni taluk or other sale- 
able tenure sold for arrears 
of rent. 

Twelve years 

When the sale becomes final and 
conclusive. 

122. — Upon a judgment obtained 
in British India, or a re- 
cognisance. 

Ditto 

The date of the 3 udgment or recog- 
nisance. 

323.— For a legacy or for a share of 
a residue bequeathed by a 
testator, or for a distribu- 
tive share of the iiroperty 
of an intestate. 

Ditto 

When the legacy or share becomes 
payable or deliverable 

124.— For possession of an here- 
ditaiy office 

Ditto 

When the defendant takes posses- 
sion of the office adversely to the 
plaintiff 



PxpJaraUo'n — An hereditary office 
IS possessed when the profits there- 
of are usually received, or (if 
there are no profits) when the 
duties thereof are usually per- 
formed. 


V of 1908. 


1 Supra 
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1908 I Act IX .3 Limitation, 

[The First Scheilule. — First Division: Suits.) 

THE FIRST SCHEDULE— 


Fins? Division* : Suits- 

-contd. 

Description of suit. 

i 

Period of limitation. 

Time from w^hicb period begins 
to run 


Pai*t Till, — Twelve 
^ears — contd. 


125 — Suit dnrins? the life of a 
Hindu or Muhammadan 
female by a Hindu or 
Muhammadan i;\ho, if the 
female died at the date of 
instituting the suit^ would 
be entitled to the possession 
of land, to have an aliena- 
tion of such land made by 
the female declared to be 
void except for her life or 
until her re-marriage 

Twelve years , 

The date of the alienation. 

1 

126. — By a Hindu governed by the 

law of the Mitahsliara to 
to set aside his father’s 
alienation of ancestral 
property. 

127 . — By a person excluded from 

joint family property to 
enforce a right to share 
therein. 

Ditto 

Ditto 

Whenjthe alienee ’'takes possession 
of the property . 

When the exclusion becomes known 
to the pilaintiff. 

123 — ^By a Hindu for arrears of 
maintenance. 

Ditto 

When the arrears are payable. 

129. — By a Hindu for a declaration 
of his right to maintenance. 

Ditto 

Wlien the right is denied. 

130. — For the resumption or assess- 
ment of rent-free land. 

Ditto 

When the right to resume or assess 
the land first accrues. 

131. — To establish a periodically 
recurring right. 

Ditto 

When the plaintiff is first refused the 
enjoyment of the right. 

132 — To enforce paym^^nt of money 
charged upon immoveable 
property. 

Ditto 

When the money sued for becomes 
due. 

JSxpla7iation.^T!he allowance and 
fees respectively called 
maliTcama and shall, 

for the purpose of this 
article, be deemed to be 
money charged upon im- 
moveable property. 
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, Limitation. [1908 : Act IX. 

{The First Schedule. — First Divisinn: Suits.) 


THE FIRST SCHEDULE— 

Fiest Division : Suits — coiifd. 


Description of suit 

Period of limitation. 

Time from wbicb period begins 
to run. 


Part VIII. — TweUe 
years — contd. 


133 — To recover moveable property 
conveyed or bequeathed in 
trust, deposited or pawned, 
and afterwards bought 
from the trustee, deposi- 
tary or pawnee for a valu- 
ablei consideration. 

Twelve years • 

The date of the purchase. 

134. — To recover possession of 
immoveable property con- 
veyed or bequeathed in 
trust or mortgaged and 
afterwards transterred by 
the trustee or mortgagee 
for a valuable considera- 
tion. 

Ditto ft ft 

The date of tbe| transfer. 

] 35 — instituted in a Court not 
established by RoyalCharter 
by a mortgagee for posses- 
sion of immoveable pro- 
perty mortgaged. 

Ditto * ft 

When the mortgagor’s right to pos- 
sess! on [determines. 

136 — By a purchaser at a private 
sale for possession of im- 
moveable property sold 
when the vendor was out 
of possession at the date 
of the sale. 

Ditto 

When the vendor is first entitled to 
possession. 

137 — Like suit by a purchaser at a 
sale in execution of a de- 
cree, when the judgment- 
debtor was out of possession 
at the date of the sale. 

Ditto ft 

"When the judgment-debtor is first 
entitled to possession. 

138 — ’Like suit by a purchaser at a 
sale in execution of a de- 
cree, when the judgment- 
debtor was in possession at 
the date of the sale. 

Ditto 

The date when the sale becomes 
absolute. 

lS9«*By a landlord to recover, pos- 
session from a tenant. 

Ditto ft 

When the tenancy is determined. 

140— By a remainderman, a rever- 
sioner (other than a land- 
lord) or a devisee, for pos- 
session of immoveable pro- 
erty. 

Ditto ft ft 

When his estate falls into posses- 
sion. 
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{The First ScJieHule. — -First Livisioii: Suits.) 

THE EIEST SCHEDULE— 

First Division : Suits — contd. 


Description of suit. 

Penod of limitation. 

Time from w hich period begins 
to run. 


J^ari VIII, — Tioelte 
years — concld. 


141 — Like suit by a Hindu or 
Mubammadan entitled to 
the possession of immove- 
able property on the death 
of a Hindu or Muham- 
madan female 

Tw elve years , 

When the female dies. 

142— For possession of immov^eahle 
property when the plain- 
tiff, while in possession of 
the pioperty, has been dis- 
possessed or has disconti- 
nued the possession. 

Ditto 

The date of the dispossession or dis- 
continuance. 

143 — Likesuii, when the plaintiff 
has become entitled by 
reason of any forfeiture 
or breach of ccndition. 

Ditto 

When the forfeiture is incurred or 
the condition is hrcken. 

144 . — For possession of immoveable 
property or any interest 
theicm not hereby other- 
wise specially piovided 
for. 

Ditto 

When the possession of the defen- 
dant becomes adverse to the 
plaintiff. 


Vart IX. — Thirty 
years* \ 


145. — Against a depositary or paw- 
nee to recover moveable 
property deposited or 
pawmed. 

Thirty years 

The date of the deposit or pawn. 

146. — Before a Ccurt established by 
Eoyal Charter in the ex- 
ercise of its ordinary ori- 
ginal civil jurisdiction by 
a mortgagee to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. 

Ditto 

When any part of the principal 
or inteiest was last paid on ac- 
count of the mortgage-dehc. 

140 j^, — By or on behalf of any local 
authority for possession of 
any public street or road 
or any part thereof from 
which it has been dispos- 
sessed or of which it has 
discontinued the posses- 
sion. 

Ditto 

The date of the dispossession or 
discontinuance. 
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[The First Schedule, — First Division: Suits. Second Division: Appeals.) 

THE FIRST SCHEDULE— 

Fikst Division ; Suits — concld. 


Description of suit. 

Peiiod of limitation. 

Time from which period begins to 
run. 


Part X. — Sixty 
years. 


147. — By a mortgagee for foreclo- 
sure or sale. 

Sixty years 

When the money secured by the 
mortgage becomes due. 

148 — Against a mortgagee to re- 
deem or to recover posses- 
sion of immoveable pro- 
perty mortgaged. 

Ditto 

When the right to redeem or to 
recover possession accrues : 

Provided that all claims to redeem 
aiising under instiumenfs of 
mortgage of immoveable pioperty 
situate in Lower Burma wdiicb 
bad been executed before the first 
day of May J863 shall be gov - 
eined hy the rules of limitation 
in force in that province imme- 
diately before the same day. 

149. — Any suit by or on behalf of 
the Secretary of State for 
India m Council. 

Ditto * 

When the period of limitation 
would begin to run under this 
Act against a like suit by a pri- 
vate person. 

Second Division : Appeals. 

Description of appeal. 

Period of limitation. 

Time from which period begins 
to run. 

150. — Under the ^Code of Criminal 
Procedure, 1898, from a 
sentence of death passed 
by a Court of Session. 

Seven days 

The date of the sentence 

151 . — Prom a decree or order of any 
of the High Courts of 
Judicature at Fort William, 
Madras and Bombay or the 
Chief Court of the Punjab 
or the Chief Court of Lower 
Burma in the oeicise of its 
original jurisdiction. 

Twenty days . 

The date of the decree or order. 

152. — Under the Code of Civil 
Procedure, 1908, to the 
Court of a District Judge. 

Thirty days 

The date of the decree or order 
appealed from. 

153. — Under the same Code to a 
H igh Court from an order 
of a Subordinate Court 
refusinff leave to appeal to 
His Majesty in Council. j 

Ditto • . , 

The date of the order. 

1 Genl. Acts, Vol. V. 

* Supra . 


V of 1898. 


V of 1908. 
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First Schedule, — Second Division: Appeals, Third Division: Appli- 
cations, 

THE FIRST SCHEDULE— 

Second Diyisiox: Appeals — conchL 


Description of appeal. 

Period of limitation. | 

1 

! 

Time from which period begins 
to run. 

154 — Under the ^Code of Criminal 
Procedure, 1898, to any 
Com t other than a High 
Co art 

S 

Thirty days . . i 

i 

! 

The date of the sentence or order 
appealed fiom. 

155. — Under the same Code to a 
Hio:h Court, except in the 
cases provided for by article 
150 and article ] 57. 

! 

Sixty days . . ! 

s 

The aate of the sentence or order 
appealed from. 

158. — Under the^Code of Civil Proce- 
dure, 1908, to a High Court, 
except in the cases pi'ci/ided 
for by article 151 and art- 
icle 153 

Ninety days . . 1 

i 

, Tilt* date of the decree or « rder 
appealed from. 

1 

157. — Under the ^Code of Criminal 
Procedure, 1898, from an 
order of acquittal. 

Six months 

The date of the order appealed from. 


Third Division : Applications. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

158. — Under the ^ ode of Civil Pro- 
cedure, 1908, to set aside an 
award 

Ten days 

1 

When the award is submitted to the 
Court. 

159. — For leave to appear and de- 
fend a suit under summary j 
procedure referred to in section 
128 (2) if) of the same Code. 

Ditto 

When the summons is served. 

160. — For an order under the same 
Code, to restore to the file an 
application for review reject- 
ed in consequence of the 
failure of the applicant to 
appear when the application 
was called on for hearing. 

Fifteen days . 

; When the application for review is 
rejected. 

i 

161. — For a review of judgment 
by a Provincial Court of 
Small Causes or by a Court 
invested with the jurisdic- 
tion of a Provincial Court of 
Small Causes when exercising 
that jurisdiction. 

Ditto 

The date of the decree or order. 


V of 1898, 


V of 1908. 


y of 1898. 


y of 1908. 


^ Genl. Acts, Vol. V. 
® Supra, 
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{The First Schedule. '-^Tliird Division : Applications^ 

THE EIEST SCHEDULE— 


Thihb Division : Applications — eontd. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

162. — For a review of judgment by 
any of the High Courts of 
Judicature at Port William, 
Madras and Bombay or the 
Chief Court of the Punjab or 
the Chief Court of 'Lower 
Burma in the exercise of its 
original 3 urisdiction. 

Twenty days , 

The date of the decree or order 

163. — By a plaintiff, for an order 
to set aside a dismissal for 
default of appearanee or for 
failure to pay costs of service 
of process or to furnish 
security for costs. 

Thirty days 

The date of the dismissal 

164. — By a defendant, for an order 
to set aside a decree passed 
ex 

Ditto 

The date of the decree or, where the 
summons was not duly served, 
when the applicant has know ledge 
of the decree 

165. — Under the 'Code of Civil Pro- 
cedure, 1908, by a person dis- 
possessed of immoveable pro- 
perty and disputing the right 
of the decree-holder or pur- 
chaser at a sale in execution 
of a decree to be put into pos- 
session. 

Ditto 

The date of the dispossession. 

166. — Under the same Code to set 
aside a sale in execution of a 
decree. 

Ditto * . 1 

The date of the sale 

167. — Complaining of resistance or 
obstruction to delivery of pos- 
session of immoveable pro- 
perty decreed or sold ’in exe- 
cution of a decree. 

Ditto 

The date of the resistance or obstruc- 
tion. 

168 — For the readmission of an 
appeal dismissed for want of 
prosecution. 

Ditto 

The date of the dismissal. 

169. — For the re -hearing of an 
appeal heard ex parte^ 

Ditto . . 

The date of the decree in appeal or, 
where notice of the appeal was not 
duly served, when the applicant 
has knowledge of the decree. 

170. — For leave to appeal as a 
pauper. 

Ditto 

The date of the decree aiipealed 
from. 

171.— Under the 'Code of Civil 
Procedure, 1908, for an order 
to set aside an abatement. 

Sixty days 

The date of the abatement 


V of 1908. 


Y of 1908. 


^ Suj^ra, 
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{The First Schedule*~Third Division : Applicatio7isi) 


THE FIRST SCnmVJj'E—contd. 
Thip^d Division : Applications — contd. 


Description of application 

Period of limitation. 

Time from which period begins 
to run. 

172. — Under the same Code by the 
assignee or the receiver "^of an 
insolvent piaii tiff or appellant 
for an order to set aside the 
dismissal of a suit or an 
appeal. 

Sixty days 

The date of the order of dismissal. 

173 — For a review of jndgment 
e\cept in the cases provided 
for by article 161 and article 
162. 

Ninety days 

The date of the decree or order. 

174. — For the issue of a notice under 
the same Code, to show cause 
why any payment made out 
of Coiiit of any money pay* 
able under a decree or any 
adjustment of the decree 
should not be recorded -as 
certified 

Ditto 

When the payment or adjustment 
is made. 

175. — For payment of the amount 
of a decree bj instalments. 

Six months 

The date of the decree. 

173 . — Under the same Code to have 
the legal representative of a 
deceased plaintiff or of a 
deceased appellant made a 
party. 

Ditto . . ! 

The date of the death of the deceased 
plaintiff or appellant. 

177. — Under the same Code to have 
the legal representative of a 
deceased defendant or of a 
deceased respondent made a 
party. 

Ditto 

The date of the death of the deceased 
defendant or respondent. 

178. — Under the same Code for the 
filing in Court of an award in 
a suit made in any matter 
referred to arbitration by 
Older of the Court, or of an 
awrard made in any matter 
referred to arbitration wdthout 
the intervention of a C’ourt 

Ditto 

The date of the award. 

179. — By a person desiring to appeal 
under the same Code to 
His Majesty in Council 
for leave to appeal. 

Ditto • 

The date of the decree appealed, 
trom. 

180. — By a purchaser of immoveable 
property at a sale in execu- 
tion of a decree for deli- 
very of possession. 

Three years 

When the sale becomes absolute. 


^ Supra. 
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{The First Schedule. — Third Division : Applications.) 


THE FIRST SCHEDULE— 

Third Division : Applications — confd. 


Description of application. 


Period of limitation. 


181, — Applications for which no 
period of limitation is pro- 
vided elsewhere in this 
schedule or by section 48 
of the ^Code of Civil Pro- 
cedure, 1908. 


Three years 


Time from which period begins 
to run. 


Wlien the right to apply accrues. 


182. — For the execution of a decree 
or order of any Civil Court 
not provided for by article 
183 or by section 48 of the 
^Code of Civil Procedure, 
1908. 


Three years ; or 
where a certified 
copy of the decree 
or order has been 
registered, six years 


1. The date of the decree or ordei, 
or 

2. (wheie there has been an appeal) 
the date of the final decree or 
order of the Appellate Court, or 
the w ithdrawal of the appeal, or 


3 (vvherc there has been a 
review of .pidgmenl.) the date of 
the decision passed on the review, 
or 


4. (where the decree has been 
amended) the date of amendment, 
or 


5. (where the application next here- 
inafter mentioned has been made) 
the date of applying in accoi dance 
i\ith law to the proper Court for 
execution, or to take some step in 
aid of execution of the decree or 
ordei, or 


6. (where the notice next heiein- 
after mentioned has been issued) 
the date of issue of notice to the 
person against whom execution is 
applied for to show cause why the 
decree should not he executed 
against him, when the issue of 
such a notice is required by the 
^Code of Civil Procedure, 1908, 
or 

7. (where the application is to 
enforce any payment which the 
decree or order directs to be made 
at a certain date) such date. 


Hxp I anation J, — Where the decree 
or order has been passed severally 
in favour of more persons than 
one, distinguishing portions of 
the subject-matter as payable or 
deliverable to each, the applica- 
tion mentioned in clause 5 of this 


V of 1908. 


Vof i9oa 
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{The First Schedule. — Third Division: Jpplications.) 

THE FIEST ^^OU-EDVm—eonchL 

Thihd Ditision : Applications — concld. 


Desciiption of application 


Period of limitation. 


182. — For the execution of a decree 
or order of any Civil Court 
not pro^ ided foi by article 
183 or by section 48 of the 
^Code of Civil Procedure, 
1908 — todcld 


Three years ; or, 
XV here a certified 
copy of the decree 
or order has been 
registered, sis years. 


Time from which period begins 
to run 


article shall take effect in favour 
only of such cf the said persons or 
their representatives as it may be 
made by But where the decree or 
order has been passed jointly in 
favour of more persons than one, 
such application, if made by any 
one or inoie of them, or by his 
or tbeir representatives, shall take 
effect m favour of them all 


183 — To enfoiee a judgment, decree 
or order of any Court es- 
tablished by Itoyal Charter 
in the ext rcise of its ordi- 
nary ori£:inal civil juiis- 
diction, or an older ot His 
Majesty in Council. 


Twelve yeais 


Where the decree or order has been 
passed severally against more per- 
sons than one, distinguishing por- 
tions of the subject-matter as 
payable oi deliveiahle by each, 
the application shall take effect 
agaiast only such of the said per- 
sons 01 their representatives as it 
may be made against But, where 
the decree or order has been passed 
3 omtly against more persons than 
one, the application, if made 
against any one or more of them, 
01 against his or their repiesen- 

- tativesj shall take effect against 
them all 

JExjpla7iatwn II — Proper Court 
means the Court whose duty it is 
to execute the deciee or order. 

When a present right to enforce the 
judgment, decree or older ac- 
crues to some person capable of 
leleasing the right : 

Provided that when the judgment, 
decree or order has been revived, 
or some pait of the principal 
money secured thereby, or some 
interest on such money has been 
paid, or some acknowledgment of 
the right thereto has been given in 
vv riting signed by the person liable 
to pay such principal or interest, 
or his agent, to the person entitled 
theieto or his agent, the twelve 
jears shall be computed from the 
date of such levivor, payment or 
acknowledgment or the latest of 
such reviv^ors, or ac- 

knowledgments, as the case may be. 


Supra. 
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{The Second Schedule, — Territories referred to hi Section 31, The Third 
Sell edu le, — JEnaetmen ts repealed,) 

THE SECOND SCHEDULE. 

Teueitokies eeebbeed to in section 31. 

{See Section SI,) 

The Presidency of Fort St, George. 

The Presidency of Bombay. 

The Sambalpur District of the Bengal Division of the Presidency of 
Fort William. 

The United Provinces of Agra and Oudh. 

Burma. 

The Central Provinces, 

Ajmer-Merwara. 


THE THIBD SCHEDULE. 

Enactments uepealed. 


[See Section 32.) 


Year. 

No. 

Short title. 

Extent o£ repeal. 

1877 

XV 

The Indian Limitation Act, 1877 

The whole. 

1877 

XVII 

The Punjab Courts Act, 1877 

So much as has not been repealed. 

1879 

XII 

'The Eegistration and Limitation 
Acts Amendment Act, 1879. 

In the title the words “ and the 
Limitation Act, 1877** and after 
section 107, from the words ‘^and 
whereas” to the end of the Act. 

1881 

1 

V 

The Probate and Administration 
Act, 1881. 

Section 156. 

1887 

IX 

The Provincial Small Cause Courts 
Act, 1887. 

Section 36. 

1888 

VII 

The Civil Procedure Code Amend- 
ment Act, 1888 

In the title and in the preamble, the 
words ‘‘and the Indian Limitation 
Act, J877”, and o^ section 66 so 
much as has not been repealed. 

1892 

VI 

The Indian Limitation Act and 
Civil Procedure Code Amendment 
Act, 1892. 

In the title and in the preamble, 
the words “ the Indian Limitation 
Act, 1877**, and section 1. 

1899 

X 

The Carriers Act, 1899 

Section 3. 

1900 

VI 

The Lower Burma Courts Act, 
1900. 

So much of section 47 and the first 
schedule as relates to the Indian 
Limitation Act, 1877. 

1900 

XI 

The Indian Limitation Amendment 
Act, 1900. 

The whole. 

1906 

IV 

The Presidency Small Cause Courts 
Act, 1906. 

Section 5. 
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ACT No. X OF 1908.^ 

Septeiuler^ 1908}. 

An Act to make special proYisioii for the payment of duty on 
salt in certain cases. 

Whereas it is expedient to make special ]>rovision for the payment of 
duty on salt in certain cases ; It is hereby enacted as follows : — 

1. (7) This Act may be called the Indian Salt-duties Act, 1908 ; and 
[2) It extends to the whole of British India. 

2. Where by any enactment any duty is imposed on any salt manufac- 
tured in or imported into or transported within British India, the Governor 
General in Council or the Local Government may, by notification in the 
official Gazette, make rales providing for the pa3"ment of such duty within a 
period not exceeding six months from the date on which payment is due, and 
for the furnishing of security for such payment ; and salt may be manufac- 
tured, imported or transported in accordance with rules so made as if the duty 
payable thereon had been paid. 


1 For Statement of Objects and Eeasons, see Gazette of India, 1908, Ft. V, p. 279 and for 
Proceedings m Council, see thid, 1908, Ft. VI, pp. 127 and 149. 


Sborfe title 
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llth Lecemier^ 190S» 

An Act tc provide tor the more speedy trial of certain offences and 
for the prohibition of associations dangerous to the public 
peace. 

Whereas it is expedient to provide for the mere speedy trial of certain 
offences, and for the prohibition of associations dangerous to the public peace ; 

It is hereby enacted as follows : — 

Shoifc title 1* (^) This Act may be called the Indian Criminal Law Amendment 

and extent. 1908.^ 

[2] It extends to the Provinces of Bengal and of Eastern Bengal and 
Assam ; but the Governor General in Council may, at any time, by notifica- 
tion in the Gazette of India, extend the whole or any Part thereof to any 
other Province 

(3) When extending Part I to any province under sub-section [2) the 
Governor General in Council may declare the operation of the provisions ot 
that Part relating to the constitution of the Special Bench to be subject to 
such modifications as may in the opinion of the Governor General in Council 
be necessary to adapt those provisions to the circumstances of that province. 

PART I. 

Special Procedure. 

2. [1) Where a Magistrate has taken cognizance of any offence specified 
in the Schedule, and it appears to the Governor General in Council or to the 
Local Government that in the interests of peace and good order the provisions 
of this Part should be made to apply to proceedings in respect of such offence, 
the Governor General in Council, or the Local Government, with the previous 
sanction of the Governor General in Council, may make an order in writing 
to that effect, and may by such order direct that the provisions of this part 
shall apply to such proceedings. 

[2) No order shall be made under sub-section [1) in any case in which an 
order oi commitment to the High Court or Court of Session has been made 
under the ^Code of Criminal Procedure, 1898 ; but, save as aforesaid, an order V of 1898. 
may be made in respect of any offence whether committed before or after the 
commencement of this Act, or, in the case of a |)rovmee to which this Part is 
extended under section 1, before or after such extension. 

3. [1) On receipt of an order under section 2 the Magistrate who has 
taken cognizance of the offence, or any other Magistrate to whom the case 

^ For statement of Objects and Reasons, see Gazette of India, 1908, Ft. IV, p. 203 and for 
Proceedings in Conucib <tee ibid. Ft. VI, p 15S. 

Genl. Acts, VoL V. 
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V of 1898. 


V of 1898. 


lias been transferred, shall proceed to inquire whether the evidence offered 
upon the part of the prosecution is sudicient to put the accused upon hig trial 
for an offence specified in the Schedule, and shall for that purpose reco rd on 
oath the evidence of all such persons as may be produced in support of the 
prosecution, and may record any statement of the accused if voluntarily 
tendered hy him. 

(S) Where befoi’e the commencement of proceedings under this Act the 
evidence of a witness has been recorded under the ^Code of Criminal Procedure, 
1898, in the course of an inquiry into the same offence as that to which such 
proceedings relate, such evidence may be treated for thelpurposes of this Act 
as if it had been taken under sub-section (1). 

4. The accused shall not be present daring an inquiry under section 3, 
sub-section (I), unless the Magistrate so directs, nor shall he be represented 
by a pleader during any such inquiry, nor shall any person have any right of 
access to the Court of the Magistiate while he is holding such inquiry. 

5. When the evidence referred to i * secti m 3 has been taken, the Magis- 
trate shall, if he finds that it is not suflficient to put the accused upon his trial 
for an offence specified in the Schedule, record his reasons and discharge the 
accused, unless it appears to the Magistrate that the accused should be tried 
or committed for trial under the provisions of the ^Code of Criminal Procedure, 
1898, for any other offence, in which case the Magistrate shall proceed 
accordingly. 

6. W^hen upon such evidence being taken the Magistrate is satisfied that 
it is sufficient to put the accused upon his trial for an offence specified in the 
Schedule, he shall’ — 

(а) frame a charge under his hand declaring with what offence the 

accused is charged, 

(б) make an order directing that the accused be sent to the High Court 

for trial, and 

(c) cause the accused to be supplied with a copy of the order and of the 
charge and of the evidence taken under section 3. 

7. In framing any charge under section 6 the Magistrite may also frame 
a charge for any offence not specified in the Schedule with which the accused 
may be charged at the same trial, and the procedure of this Act shall apply to 
any such charge. 

8. When an order for trial has been mafie under section 6, the Magistrate 
shall send the order together with the charge, the record of inquiry and any- 
thing which is to be produced in ev’denee to the Clerk of the Crown or other 
officer appointed in this behalf by the High ( -curt. 

^ Qenl Acts, Vol. V. 

VOL. VI 2 L 
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{Bart /. — Special Brocedare^ Bart 11 . — Unlawful Associattons.) 

9. (1) The Magistrate may, if he think'=J fit, summon and examine supple- 
mentary witnesses after the orJei for trial and before the commencement of 
the trial. 

(,9) When the Magistrate examines witnesses under sub-section (1) he 
shall forthwith cause the accused to be sup[)Ued with a coj y of the evidence 
of such witnesses. 

10. The accused may at any time before Ins trial give to the Clerk of the 
Crown or other otSeer as aforesaid a list of the persons whom he wishes to be 
summoned to give evidence on his trial. 

11. (i) All persons sent for trial to the High Court under this Act shall 
be tried by a Spetual Bench of the Court com osed of three Judges. 

{3) No tr al before the Special Bench shall be by jurv\ 

(3) Where there is a d fference of opinion among the Judges forming the 
Special Bench, the decision shall be m accordance with the ojnnion of the 
majority of those Judges. 

12. No person who has been remanded to custody iu the course of pro- 
ceedings under this Act shall be reh'ased on bail under the provisi ms of 
section 497 of the ^ Code of Criminal Procedure, J898, if there apf car to be V of 1898. 
sufficient grounds for further inquiry into the ->uilt of such pc son. 

13. Notwithstanding anything contained in section 33 of the ^ Indian i of 1872. 
Evidence Act, 1872, the evidence of any wime^s taken by a Magistrate in 
proceedings to which this Par applies shall be treated as evidence befo'e the 

High Court if the witness is dead or cannot be produced and if the High 
Court has reason to believe that his death or absence has been caused in • the 
interests of the accused. 

14. (7) The provisions of the ^ Code of Criminal Procedure, 1898, shall V of 1898. 
not apply to proctmdings taken under this Part in so far as they are incon- 
sistent with the special pmeednre prescribed in this Part. 

(9) When holding a trial under section 11, the Special Bench shall apply 
the provisions of Chapter XXIII of the said Code with such modifications as 
may appear necessary to adapt those provisions to the case of a trial before tiie 
High Court without a jury. 


PART II. 

Unlawful Associations. 

15. In this Part 

(7) ^^a^socia^ion^^ means any combination or bode of persons, whether the 
same be known by any clistirctive name or not ; and 


1 Genl Acts, Vol. V 

2 Genl Acts, Vol. II. 
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of 1860. 


■ 1808. 


(2) unlawful association means an association — 

(< 2 ) which eneoura'3'es <>r aids persons to commit acts of violence or 
intimidation or of whicn the members habitually commit such 
acts, or 

(1) which has been declared to be unlawful by the Governor General in 
Council under the powers hereby conferred, 

16. If tbe Governor General in Council is of opinion that any association 
interferes or has for its object interference with the administration of the law 
or wnth the mamtenanee of law and ordei% or that it constitutes a danger to 
the pul -lie peace; the Govern r General in Council may^ by notification in the 
official Gazette;^ dedare such association to be unlawful. 

17. (i) Whoever is a member of an unlawful association^ or takes part in 
meetings of any such associat OU; or contributes or receives or solicits any con- 
tribution for the purpose of any such association; or in any way assists the 
operations of any such association; shall be punished wi h imprisonment for a 
term which may extend to six montbs; or with fine; or with both. 

(2) Whoever ma cages or assists in the management of an unlawful asso- 
ciation; or promotes or assists m promoting a meeting of any such association; 
or of any members tbei eof as such members; shall be punished with imprison- 
ment for a term wlinffi may extend to three yearS; or with fine; or with both^ 

18 . An association shall not be deemed to have ceased to exist by reason 
only of any formal act of dissolution or change of title; but shall be deemed to 
continue so long any actual combination for the purposes of such association 
continaes between any members thereof. 

THE SCHEDULE. 

{See sectio?i 3.) 

1. Any offence under the following sections of the ^ Indian Penal Code; 
namely : — 

Chapter VI; sections 12 d 121 A; 122; 123 and 124. 

C hapter VII; sections 131 and 132. 

Chapter VIII; section 118. 

Chapter XVI; secdons 302; 304; 307; 308; 326; 327; 329; 382; 333; 368; 

364; 865 and 3 g8. 

Chapter XVII; sections 385; 386; 387; 392; 393; 394; 395; 396; 397; 398; 
399; 40 »; 401; 402; 431; 431; 436; 437; 438; 44.0; 454; 455; 457, 458; 

459 and 460. 

Chapter XXII; seethn 506. 

2. Any offence under the ^ Explosive Substances Act," 1908 ; and 

3. Any attempt to commit or any abetment <>f any of the above offences, 

1 For (led irations, see Gazette of India, 1909, Pt. 1, pp. 31 and 167. 

2 Oeul Acts, Vol I. 
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XII of 1875. 
X of 1889. 


V of 1898. 


December^ 190S.] 

An Act to consolidate the Enactments relating to Ports and 

Port-char i^es. 

WhePuEAS it is e^pe ieiit to consolidate the enactments relating to ports 
and poit-charges ; It is hereby enacted as follows : — 

CHAPTER ]. 

Pkeliminary. 

1. (1) This Act may be called the Indian Ports Act; 1908. 

(3) It shall extent 1; sa^^e as otnerwi&e appears from its subject or con- 
text; — 

(a) to the ports mentioned in the first schedule; and to such parts of the 
navigable rivers and channels leading to such ports lespectively 
as have been declared to ’he subject to Act XXII oi 18" 5 ( for the 
Fegulafwn of Ports and Port-dues) or to the Indian Ports Act, 
1875; or to the I. dian Ports Ac% 1889 ; 

(5) to the other ports or parts ot navigable rivers or channels to which the 
Local G^werninent, in exeieise of the power hereinafter cimferred, 
extends this Act> 

(S) Bnt nothing in section 31 or section 32 shall apply to any poit, river 
or channel to wliieh the '-ection has not been specially extended by the Local 
Governtneni. 

2. Nothing in this Act shall — 

(i) apply to any vessel belonging to, or in the service of; His Majesty or 

the Government ot India, or to any vessel of war belonging to any 
Foreign Prince o^* State, or 

(ii) deprive any person of any right of property or other private right, 

except as hereinafter expressly piovided, or 

(lii) affect any law or rule relating to the eustoms or any order or direc- 
ti'>n lawfully made or given pursuant thereto. 

3. In this Act, unless there is anything repugnant in the subject or eon* 
text; — 

(i) Magistrate means a person exercising powers under the ^ Code of 
Criminal Procedure, 1898, not less than those of a Magistrate of the second 
class, and includes, in the towns o£ Calcutta, Madras and Bombay, a Presi- 
dency Magistrate . 

For State > ent of Objects aad Reasons, see Gazette of India 1908, Pt. V, p. 309 ; for 
Report of Select Committee, see ih^clj 19D8, Pt. V, p 359 and for Proceedings in ConnciP see 
1908, Pt. VI, pp 146, 154 and 182. 

2 General Acts, Vol V, 
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(2) master/^ when used in relation to any vessel, means, subject to the 
provisions of any other enactment for the time being in force, any person 
(except a pilot or haibonr-master) having for the time being the charge or 
control of the vessel: 

(3) pilot means a person for the time being authorized by the Local 
Government to pilot vessels : 

(4) ^^port includes also any part of a river or channel in which this Act 
is for the time being in force : 

(5) “^port-oSicer^^ is synonymous with master-attendant : 

(6) means a ton as determined or determinable by the rules for 
the time being in force for regulating the measurement of the net tonnage of 
British ships : and 

(^) vessel includes anything made for the conveyance by water of 
human beings or of property. 


CHAPTER II. 

POWEBS OF THE LoCAL GovEENHENT. 

4. ( 1 ) Withltlie previous sanction of the! Governor General in Council, 
the Local Government may, by notification m the local official Gazette,— 

((?) extend this Act to any port in which this Act is not in force or to 
any part of any navigable river or channel which leads to a port 
and in which this Act is not in force ; 

(i) specially extend the provisions of section 31 or section 82 to any port 
to which they have not been so extended ; 

(c) withdraw this Act or section 3 1 or section 32 from any port or any 
part thereof in which it is for the time being in force. 

(5) A notification under clause («)or clause ( 5 ) of sub-section ( 1 ) shall define 
the limits of the area to which it refers. 

(5) Limits defined under sub-section (S) may include any piers, jetties, 
landmg-plaees, wharves, quays, docks and other works made on behalf of the 
public for convenience of traffic, for safety of vessels, or for the improvement, 
maintenance or good government of the port and its approaches, whether 
within or without high-water-mark, and, subject to any rights of private pro- 
perty therein, any portion of the shore or bank within fifty yards of hio-h- 

( 4 ) In sub-section (5);tlie expression “high-water-mark^' means the high- 
est point reached by ordinary spring tides at any season of the year. 



1908 : Act XV.] Indian Forts. 

[Chap. II.— Powers of the Local Government.) 


621 


5. (1) The Local Government may^ with the previnus sanction of the Alteration of 
Governor General in Council and subject to any rights of private property^ 

alter the limits of any port in which this Act is in force. 

{2) When the Local Government alters the limits of a port under sub- 
section (I); it shall declare or deseiibe^ by notification in the local official 
Gazette^ and by such other means^ if any^ as it thinks fit^ the precise extent 
of such limits. 

6. {!) The Local Government may, in addition to any rules which it may to 

make under any other enactment for the tinip being in force, make such rules 
consistent with this Act, as it thinks necessary for any of the following 
purposes, namely : — 

[a) for regulating the time and hours at and during which, the speed at 
which, and the manner and conditions in and on which, vessels 
generally or vessels of any class defined in the rules, may enter, 
leave or be moved in any port subject to this Act ; 

(J) for regulating the berths, stations and anchorages to be occupiied by 
vessels in any such port ; 

{c) for striking the yards and top masts, and for rigging-m the booms 
and yards, of vessels in any such port, and for swinging or taking 
in davits, boats and other things projecting from such vessels ; 

{d) for the removal or proper hanging or placing of anchors, spars and 
other things being in or attached to vessels in any such port ,• 

{e) for regulating vessels whilst taking-in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any such port, 
and the stations to be occupied by vessels whilst so engaged ; 

( /*) for keeping free passages of such width as may be deemed necessary 
within any such port, and along or near to the piers, jetties, 
landing-places, wharves, quays, docks, moorings and other wwks 
in or adjoining to the same, and fo*’ marking out the spaces so to 
be kept free ; 

{g) for regulating the anchoring, fastening, mooring and unmooring of 
vessels in any such port ; 

(h) for regulating the moving and warping of all vessels within any such 
port and the use of warps therein ; 

(t) for regulating the use of the mooring buoys, chains and other moorings 
in any such port ; 

(j ) for fixing the rates to be paid for the use of such moorings when 
belonging to the Government, or of any boat, hawser or other 
thing belonging to the Government ; 
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(k) for licencing and regulating catamarans plying for hire, and flats and 

cargo, passenger and other boats plying, whether for hire or not, 
and whether regularly or only occasionally, in or partly within and 
partly without any such port, and for determining the quantity of 
cargo or number of passengers to be carried by any such vessels; 

(l) for regulating the use oi fires and lights within any such port ; 

[m) for enforcing and regulating the use of signals or signal-lights by 

vessels by day or by nig^'t in any such port; 

[n) for regulating the number of tbe crew which must be on board any 

vessel afl‘’at within the limits of any such port; 

(o) for regulating the employment of persons engaged in cleaning or 

painting vessels, or in working in the bilges, boilers or double 
bottoms of vessels in any such port ; 

[p) ^ with the previous sanction of the Governor General in Council, for 

the establishment and regulation of places to be used as sanitaria 
for the segregation or as hospitals for the treatment of persons who 
are or have recently been suffering from any dangerous infectious 
or contagio'is disease, and for regulating the action, including the 
disposal of dead bodies, to be taken — 

(i) where a vessel on which there is any case of dangerous in- 

fectious or contagious disease common in India, enters 
or is in any such port ; 

(ii) where a vessel on which there is any case of dangerous in- 

fectious or contagious disease uncommon in India, enters 
or is in any such port ; 

(iii) where a vessel on which there has been any case of dan- 

gerous infectious or contagious disease or any death 
w'thin twelve days previous to the anival of the vessel 
at such port, enters or is in any such port ; 

(iv) where a vessel enters any such port from a port in which, 

or in the neighbourhood of which, there is believed 
to be, or to have beeu at the time when the ve-sel left 
such port, any dangerous infectious or contagious disease 
uncommon in India ; 

(v) where a vessel enters any such port having on board 

any person transhipped from a vessel coming from a port 
m which or in the neighbourhood of which there is 
believed to be or to have been at the time when such 


^ See as to sleeping sickness, Fort St. George Gazette, 1909, Pt. I,p. 116. 
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last-mentioned vessel left such last-mentioned i3ort5 any 
dangerous infectious or contagious disease uncommon in 
India ; 

(vi) where there is a dead body on board a vessel in any such 

port ; 

(vii) whei e there are on board a vessel in any such port food- 

stuffs wbich^ owing to decomposition or for any other 
reason, are, in the opinion of the health-officer, unfit for 
human consumption; or 

(viii) where a vessel leaves any such port while there is in the 
port or in its neighbourhood any dangerous infectious or 
contagious disease uncommon in India ; 
for the purposes of this clause only such diseases shall be deemed to be 
dangei’ous infectious or contagious diseases, or diseases ^ common or 
uncommon in India, as the Governor General in Conncil may by 
order direct ; and 

{q) for seen ling the protection from heat of the oiRcers and crew of 
vessels in any such port by requiring the owner or master of any 
such vessel — 

(i) to provide curtains and double awnings for screening from 

the sun'^s rays such portions of the deck as are occupied 
by, or are situated immediately above, the quai’ters of 
the officers and crew ; 

(ii) to erect windsails so far as the existing portholes or aper- 

tures in the deck admit of their being used for ventilat- 
ing the quarters of the officers and crew ; 

(iii) when the deck is made of iron and not wood-sheathed, to 

cover with wooden planks or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediateh above the quarters of the officers and crew; 

(iv) when the quarters used by the crew and the galley are 

separated by an iron bulk-head only, to furnish a 
tempoiary screen of some suitable non-conducting 
material between such quaiters and the galley. 

(5) The power to make rules under sub-section [1) is subject to the 
condition of the rules being made after previous publication : 

Provided that nothing in this sub-section shall be construed to affect the 
validity of any rule in force immediately before the commencement of the 
Indian Ports Act, 1889, and continued by section S, sub-seciion {2) of that Act. 

1 gee GeB. E. and 0. ; Gazette India, 1908, Pt. I, p. 291 (sleeping sickness). 
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(a’) If any person disobeys any rule made under clause [p) of sub-section 
{1), be sliall be punishable for every such offence with fine which may extend 
to one thousand rupees. 

{4) If a mastf'r fails wholly or in part to do any act prescribed by any 
rule made under clause (p) of sub-section (i), the health-ofiieer shall cause 
such act to be done, and the reasonable expenses incurred in doing such act 
shall be recoverable by him from such master. 

CHAPTER III. 

Pout-officials and theib Powers and Duties. 

7. (/) The Local Government shall appoint some officer or body of persons 
to be jonservator of every port subject to this Act 

[2) Subject to any direction by the Local Government to the contrary, — 
{a) in ports where there is a port-officer the port officer shall be the 

conservator : 

{h) in ports where there is no port-officer, but where there is a harbour- 
master, the harbonr-inaster shall be the conservator. 

(3) Where the harbour-master is not conservator, the harbour-master and 
his assistants shall be subordinate to, and subject to the control of, the 
conservator. 

[4) The conservator shall be subject to the control o? the Local Govern- 
ment, or of any intermediate authority which that Government may appoint. 

8. [1] The conservator oE any port subject to this Lot may, with respect 
to any vessel within the port, give directions for carrying into effect any rule 
for the time being in force therein under section 6, 

[2) If any person wilfully and without lawful excuse refuses or neglects to 
obey any lawful direction of the conservator, after notice thereof has been 
given to him, he shall, for every such offence, be punishable with fine which 
may extend to one hundred rupees, and iu the case of a continuing offence 
with a further fine which may extend to one hundred rupees for every day 
during which, after such notice as aforesaid, he is proved to have wilfully and 
without lawful excuse continued to disobey the direction, 

(5) In case of such refusal or neglect, the conservator may do, or cause to 
be done, all acts necessary for the purpose of carrying the direction into execu- 
tion, and may hire and employ proper persons for that purpose, and all 
reasonable expenses incurred in doing such acts shall he recoverable by him 
from the person so refusing or neglecting to obey the direction. 

9. The conservator of any such port may, in case of urgent necessity, cut, 
or cause to be cut, any warp, rone, cable or hawser endangering the safety of 
any vessel in the port or at or near to the entrance thereof. 
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10. (1) The coDseivator may remov^e, or cause to be removed^ any timber^ 
raft or other thing, floating or being in any part of any such port, which in 
his opinion obstructs or impedes the free navigation thereof or the lawful Ufce of 
any pier, jetty, landing-place, wharf, quay, dock, mooring or other woik on any 
part of the shore or bank which has been declared to be wdthm the limits of 
the port and is not private property. 

[2) The owner of any such timber, raft or other thing shall be liable to pay 
the reasonable expenses of the removal thereof, and if such owner or any other 
person has without lawful excuse caused any such obstruction or impediment, 
or causes any public nuisance affecting or likely to affect such free navigation 
or lawful use, he shall also be punishable with fine which may extend to one 
hundred rupees. 

(5) The conservator or any Magistrate having jurisdiction over the 
offence may cause any such nuisance to be abated 

11. If the owner of any such timber, raft or other thing, or the person 
who has caused any such obstruction, impediment or public nuisance as is 
mentioned in the last foregoing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, or 
within fourteen days after such removal has been notified in the local official 
Gazette or in such other manner as the Local Government by general or 
special order directs, the conservator may cause such timber, raft or other 
thing, or the materials of any public nuisance so removed, or so much thereof 
as may be necessary, to be sold by ])ublic auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver so 
much of the tning or materials as may remain unsold, to the person entitled to 
receive the same ; 

and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the Local Government directs ; 

and may, if necessary, from time to time, realize the exjienses of keeping 
the same, together with the expenses of sale, by a further sale of so much of 
the thing or materials as may remain unsold. 

12. {1) If any obstruction or impediment to *the navigation of any port 
subject to this Act has been lawfully made, or has become lawful by reason of 
the long continuance of such obstruction or impediment, or otherwise, the 
conservator shall report the same for the information of the Local Govern- 
ment, and shall, with the sanction of that Government, cause the same to he 
removed or altered, making reasonable compensation to the person suffering 
damage by such removal or alteration. 
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[2) Any dispute arising concerning such compensation shall be determined 
atjcording to the law relating to like disputes in the case of land required for 
public purposes. 

13. [1] If any vessel hooks or gets foul of any of the buoys or moorings 
laid down by or by t'ie authority of the Local Government in any such port^ 
the master of such vessel shall not, nor shall any other person except in case 
of emergency, lift the buoy or mooring for the purpose of unhooking or 
p*ettmo* clear from the same without the assistance of the conservator i 

o o 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel 5 

and the master of such vessel shall, upon demand, pay such reasonable 
expenses as may be incurred in clearing the same. 

[2) Any master or other person c Sending against the xnwisions of this 
section shall, lor every such offence, be punishable with fine which may extend 
to one hundred rupees. 

14. [1) If 2 tny vessel is wrecked, stranded or sunk in any such port so as 
to impede, or be likely to impede, the navigation thereof, the conservator may 
cause the vessel to be raised, removed or destroyed. 

(2) If any property recovered by a conservator acting under sub-section 
(i) is unclaimed or the person claiming it fails to pay the reasonable expenses 
incurred by the conservator under that sub-section and a further sum of 
tx^ enty per cent, of the amount of such expenses, the conservator may sell the 
property by public auction, if the property is of a |)erishable nature, forthwith, 
and, if it is not of a perl«ihable nature, at any time not less than six months 
after the recovery thereof. 

(5) The expenses and further sum aforesaid shall be payable to the 
conservator out of the sa’e-proeeeds of the property, and the balance shall be 
paid to the pel son entitled to the property recovered, or, if no such person 
appears and claims the balance, shall be held in deposit for payment, without 
interest, to any person thereafter establishins: his right thereto : 

Provided that the person makes his claim within three years from the 
date of the sale. 

15. (/) The conservator or any of his assistants may, whenever he 
suspects that any offence against this Act has been, or is about to be, 
committed, or I'henever it is necessary for him so to do in the performance 
of anv duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues, fees or 
other charges payable in respect of any vessel, may, whenever it is necessary 
for him so to do in the performance of any duty imposed upon him by this Act, 
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either alone or with any other person^ board any vessel or enter any 
building* or place, within the limits o£ any port bubjcct to this Act. 

[2) If the master of the vessel, or a^'^y x>erson in possession or occupation 
of the building or place^ without lawful excuse^ refuses to allow any such 
person as is mentioned in sub-section {!) to boaid or enter such vessel, 
building** or place in the performance of any duty imposed upon him by this 
Act, he shall for every such offence be punishable with fine which may 
extend to two hundred rupees. 

16. {!) For the purpose of preventing or extinguishing fire in any port 
subject to this Act, the conservator or port-officer may require the master of 
any vessel within the port to place at his disposal such number as he requires, 
not exceeding three-fourths, of the crew then under the orders of such mas'er. 

{2) Any master refusing or neglecting to comply with such requisition 
shall be punishable with fine winch may extend to five hundred rupees, and 
any seaman then under his orders who, after being directed by the master to 
obey the orders of the conservator or port-offieer for the purpose aforesaid, 
refuses to obey such orders, shall be punishable with fine which may extend 
to twenty-five rupees. 

17. (i) The Local Government may appoint at any port subject to this 
Act an officer to be caded the health-officer. 

{2) A health-officer shall, subject to the control of the Local Government, 
have the following powers, within the limits of the port for which he is 
appointed, namely : — 

{a) with respect to any vessel, the powers conferred on a shipping-master 
by the ^ Indian Merchant Shipping Act, 1859, section 71 ; 

(S) power to enter on board any vessel and medically examine all or any 
of the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and any 
other books, papers or documents which he thinks necessary for the 
purpose of enquiring into the health and medical condition of the 
persons on board the vessel ; 

{d) power to call before him and question for any such purpose all or any 
of those persons and to require true answers to any questions 
which he thinks fit to ask; 

{e) power to require any person so questioned to make and subscribe a 
declaratiou of the truth of the statements ma le by him. 

18. The Government shall not be responsible for any act or default of any 
conservator, port-officer or harbour-master, of any port subject to this Act, or 
of any deputy or assistant of any of the authorities aforesaid, or of any person 
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acting under the control or direction of any such authority; deputy or 
assistant; or for any act or default of any pilot; or for any damage sustained 
by any vessel in consequence of any defect in any of the mooringS; hawser’s 
or other things belonging to the Government which may be used by the 
vessel : 

Provided that nothing in this section shall protect the Secretary of State 
for India in Council from a suit in respect of any act done by or under the- 
express order or sanction of the Government* 

CHAPTER IV. 

Rules eoe the Saeety oe Shipping and the Conservation op Ports. 

General Rules. 

19. (i) No person shall; without lawful excuse bft; injure; loosen or set 
adrift any buoy; beacon or mooring fixed or laid down by; or by the authority 
of; the Local Government in any port subject to this Act. 

(S) If any person offends against the provisions of this section; he shall 
for every such offence be liable, in addition to the payment of the amount of 
damage done, to fine which may extend to two thousand rupees, or to imprison- 
ment for a term whith may extend to two years. 

20. If any person wilfully and without lawful excuse loosens or removes 
from her moorings any vessel within any such port without leave or authority 
from the owner or master of the vessel, he shall, for every such offence, be 
punishable with fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to six months. 

21. (i) No ballast or rubbish, and no other thing likely to form a bank 
or shoal or to be detrimental to navigation, shall, without lawful excuse, be 
cast] or thrown into any such port or into or upon any place on shore from 
which the same is liable to be washed into any such port, either by ordinary 
or high tides, or by storms or landfloods. 

[2) Any person who by himself or another so easts or throws any ballast 
or rubbish or any such other thins:, and the master of any vessel from which 
the same is so cast or thrown shall be punishable with fine which may extend to 
five hundred rupees, and shall pay any reasonable expenses which may be 
incur! ed m removing the same. 

(5) If, after receiving notice from the conservator of the port to desist 
from so easting or throwing any ballast or rubbish or such other thing, any 
master continues so to cast or throw it, he shall also be liable to simple 
imprisonment for a term which may extend to two months. 
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(4) Nothini 4 * m this section applies to any case in which the ballast or 
rubbish or such other thing is cast or thrown into any such port with the consent ^ 
ill writing o£ the conservator, or within any limits within which such act 
may be authorized by the Local Government. 

22. If any person graves, breams or smokes any vessel in any such port 
contrary to the directions of the conservator, or at any time or within any 
limits at or within which such act is prohibited by the Local Government, 
he and the master of the vessel shall for every such offence be punishable with 
fine which may extend to five hundred rupees each. 

23. If any person boils or heats any pitch, tar, resin, dammer, turpentine, 
oil, or other such combustible matter on board any vessel within any such 
port, or at any place within its limits where such act is prohibited by the 
Local Government, or contrary to the directions of the conservator, he and 
the master of the vessel shall for every such offence be punishable with fine 
which may extend to two hundred rupees each. 

24. If any person, by an uniirotected artificial light, draws off siiirifcs on 
board any vessel within any port subject to this Act, he and the master of 
the vessel shall for every such offence be punishable with fine which may 
extend to two hundred rupees each. 

25. (1) Every master of a vessel in any port subject to this Act shall, 
when required so to do by the conservator, permit warps or hawsers to be 
made fast to the vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such warpAr hawser to be let go until required 
so to do. 

[2) A master offending against sub-section {!) shall he punishable for 
every such offence with fine which may extend to two hundred rupees. 

26. (I) A master of a vessel shall not cause or suffer any warp or hawser 
attached to his vessel to be left out in any port subject to this Act after sunset 
in such a manner as to endanger the safety of any other vessel navigating in 
the port. 

(5) A master offending against sub-section {!) shall be punishable for 
every such offence with fine which may extend to two hundred rupees. 

27. If any person, without lawful excuse, discharges any fire-arm in any 
port subject to this Act, or on or from any pier, landing-place, wharf or quay 
thereof, except a gun loaded only with gunpowder for the purpose of making 
a signal of distress, or for such other purpose as may be allowed by the Local 
Government, he shall for every such offence be punishable with fine which 
naay extend to fifty rupees. 

von. VI 2 M 
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Penalty on 28. If tbe master of any vessel in whicli fire takes place while lying in 

Mng to tale wilfully omits to take order to extinguish the fire or obstructs 

f'ke port oflBcer or any person acting under the authority 
of the conservator or port-ofiScer in extinguishing or attempting to extinguish 
the fire^ he shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to one thousand rupees or with both. 


Unauthorized 29. (I) No person, without the permission of the conservator, shall, in 
for lost P^rt subject to this Act, creep or sweep for anchors, cables or other stores 
stores. supposed to be lost therein. 

(2) If any person offends against the provisions of sub^section (i), he 
shall be punishable with fine which may extend to one hundred rupees. 

Eemoving 30. (/) No person without the permission of the conservator shall in any 

juring shores subject to this Act remove or carry away any rock, stones, shingle, 

hibftTd gJ^avel, sand or soil or any artificial protection from any part of the bank or 
shore of the port ; 

and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, any mooring-post, anchor or 
any other thing, or do any other thing which is likely to injure or to be 
used so as to injure such bank or shore, except with the permission of the 
eonservatoi’, and with the aid or under the inspection of such person, if any, 
as the conservator may appoint to take part in or overlook the performance 
of such work. 

{2) If any person offends against sub-section (i), he shall for every 
such offence be punishable with fine which may extend to one hundred 
rupees and shall pay any reasonable expenses which may be incurred ni 
repairing any injury done by him to the bank or shore. 


Special Buies, 

vessel of the measurement of two hundred tons or upwards 
out pilot or shall enter, leave or be moved in any port to which this section has been 

harbour^ma^s.. specially extended without having a pilot, harbour-master or assistant of the 

port- officer or harbour-master on board ; 

and no vessel of any measurement less than two hundred tons and exceeding 
one hundred tons shall enter, leave or be moved in any such port without 
having a pilot, harbour-master or assistant of the port-officer or harbour-mas- 
ter on board, unless authority in writing so to do has been obtained from 
the conservator or some officer empowered by him to give such authority. 

(5) If any vessel, except in case of urgent necessity, enters, leaves or 
is move in the port contrary to the provisions of sub-section (i) the master of 
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the vessel shall for every such offeace be punishable with fine which may 
extend to two hundred rupees^, unless upon application to the proper officer the 
master was uoable to procure a pilots harbour-master or assistant of the 
port-officer or harbour master to go on board the vessel. 

(5) Nothing* in sub-sections (i) and (2) shall apply to native vessels when 
they are entering^ leaving or being moved in the port of Bombay. 

[4) If any question arises as to whether any vessel is a native vessel 
within the meaning of this section^ the decision thereon of such authority 
as the Governor of Bombay in Council may appoint in this behalf shall be 
conclusive. 

32* {!) Every vessel exceeding the measurement of two hundred tons 
and lying in any port to which this section has been specially extended^ 
shall be with a proper force-pump and hose and appurtenances 

for the purpose of extinguishing any fire which may occur on board. 

(2) The master of hucli a vessel who having been required by the 
conservator to comply with the provisions of sub-section (I)^ neglects or 
refuses; without lawful excuse; so to do for the space of seven days after 
such requisition; shall be punishable with fine which may extend to five 
hundred rupees. 


CHAPTER V. 

Po''t'dueSf Fees and other Charges, 

33 . [1] In each of the ports mentioned in the first schedule such port-due 
not exceeding* the amount specified for the x>ort m the third column of the 
schedule as the Local Government directs; shall be levied on vessels enter** 
ing the port and described in the second column of the schedule; but not 
oftener than the time fixed for the port in the fourth column of the schedule. 

(2) Whenever the Local Government with the previous sanction of 
the Governor General in Council declares any other port to be subject to 
this Act; it may; with the like sanction by the same or any subsequent 
declaration; further declare; — 

[a] in the terms of any of the entries in the second column of the 
first schedule; the vessels which are to be chargeable with port- 
dues on entering the port; 

(<5) the highest rates at which such dues may be levied in respect of 
vessels chargeable therewith; and 
(c?) the times at which such vessels are to be so chargeable. 
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(5) All port-clues now leviable in any poit stall continue to be so leviable- 
until it is otherwise declared in exercise o£ the powers conferred by this 
section. 

(4) An order increasing or imposing port-dues under its section shall 
not take effect till the expiration of sixty days from the clay on which the 
order was published in the local ofiieial Gazette. 

34. The Local Government may exempt the vessels entering a port subject 
to this Act from payment of port-dues and cancel the exemption^ or may vary 
the rates at which port-dues are to be levied in the port; in such manner as 
having regard to the receipts and charges on account of the port; it thinks 
expedient by reducing or raising the dueS; or any of them ; 

Provided that the rates shall not in any case exceed the amount 
authorized to be taken by or under this Act. 

35. {!) Within any port subject to this Act; fees may be charged for 
pilotage; hauling; mooring; le-mooriiig; hooking; measuring and other services 
rendered to vestels; at such rates as the Local Government may direct : 

Provided that; in the ease of fees for pilotage; the previous sanction of 
the Governor General in Council has been obtained. 

(P) The fees now chargeable for such services shall continue to be charge- 
able unless and until they are altered in exercise of the power conferred by 
sub-section (1). 

36. {!) The Local Government shall appoint some officer or body of persons 
at every port ai which any dueS; fees or other charges are authorized to be 
taken by or undei this Act to receive the same and; subject to the control 
of the Local Government; to expend the receipts on any of the objects 
authorized by this Act. 

(5) Such officer or body shall keep for the port a distinct account; to be 
called the port fund account showino*; in such detail as the Local Government 
prescribes; the receipts and expenditure ot the port; and shall publish 
annually as soon after the first day of April as may be practicable an abstract^ 
in such form as that Government prescribes; of the account for the past 
financial year. 

(5) If; for any of the purposes of this Act; an advance of money has been 
or shall be made by the Government on account of any port subject to this 
Act; simple interest upon that advance; or upon so much of it as remains or 
shall remain unrepaid; at such rate as the Governor General in Council may 
determine; shall be charged in the port fund account of the port. 

(4) All money received under this Act at or on account of any port subject 
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to this x4ct; excluding receipts on account of pilotage but including-— 

[a] fines^ 

{h) proceeds of waifs^ and 

(c) any balance of the proceeds of a sale under section 14 ■wliera no 
right to the balance has been es ablished on a claim made Tiuthia 
three years from the date of the sale, 
shall be credited in the po^'t fund account of the port. 

(5) All expenses inenrred for the sake of any such pert, excluding 
expenses on account of pJotanre but including — 

[a] the pay and allowances of all persons upon the establishment; of 
the poit, 

{1) the cost of buoys, beacons, lights and all other works maintained 
chiefly for the benefit to vessels being in or entering or leaving 
the port or passing through the rivers or channels leading 
thereto, 

(c) pensions, allowances and gratuities of persons who have been employ- 
ed in the port under this or any other enactment relating to 
ports and port-dues or sueh portion of those pensions, allowances 
and gratuities as the Local Government may by rule determine, 

(r/) with the previous sanction of the Local Government, contributions 
towards the sup poit of public hospitals or dispensaries suitable 
for the reception or relief of sexmen or otherwise towards the 
provision of sanitary superintendence and medical aid for the 
shipping in the port and for seamen whether ashore or afloat 
belonging to vessels in the port and 

[e] with the like sanction, conti ibutions towards sailors^ homes, institutes, 
rest-houses and coffee-houses and for other purposes connected 
with the health, recreation and temporal well-being of sailors, 
shall be charged to the port fund account of the port. 

[6) Subject to the provisions of any local law as to the disposal of anv 
balance from time to time staiidiilg to the credit of a port fund accoun-, 
any such balance may be tempo: arily invested in such manner as the Local 
Government may direct. 

37. (i) The" Local Government may direct that for the purposes of the Grouping 
last foregoing section any number of ports shall be regarded as constituting 
a single port, and thereupon all moneys to be credited to the port fund 
account under sub-section {4) of that section shall form a common port 
fund account which shall be available for the payment of all expenses incurred 
for the sake of any of the ports : 
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ProYided, with respect to the ports of Calcutta, Madras^ Bombay, Eaiigoon, 
Karachi, Chittagong and Aden, that none of those ports may he grouped witk 
any other port^ and that the port fund account of each of those ports shall 
be kept separate from the port fund account of any other port. 

{2) Where ports are grouped by or under this Act, the following conse- 
quences ensue, namely : — 

{a) the Local Government, in the exercise of its control over expendi- 
ture debitable to the common port fund account of the group^ 
may, with the previous sanction of the Governor-General in 
Council, make rules with respect to the expenditure of the fund 
for the sake of the several ports of Ibe group on the objects 
authorized by this Act, and shall cause effect to be given to any 
directions which the Governor General in Council may deem 
it necessary to issue with respect to such expenditure ; and 
{h) the Local Government may exercise its authority under section 34 
as regards all the ports in the group collectively or as regards 
any of them separately. 

38. The person to whom any dues, fees or other charges authorized to 
be taken by or under this Act are paid shall grant to the person paying 
the same a proper voucher in writing under his hand, describing the name 
of Lis oiEce, the port or place at which the dues, fees or other charges are 
paid, and the name, tonnage and other proper description of the vessel in 
respect of which the payment is made. 

39. (1) Within twenty-four hours after the arrival within the limits of 
any port subject to this Act of any vessel liable to the payment of port-dues 
under this Act the master of the vessel shall report her arrival to the conser- 
vator of the port, 

(5) A master failing without lawful excuse to make such report within 
the time aforesaid shall for every such offence be punishable with fine which 
may extend to one hundred rupees. 

(5) Nothing in this section applies to tug-steamers, ferry-steamers or river 
steamers plying to and from any of the ports subject to this Act or to ballam 
boats plying to and from the port oi Chittagong^ 

40. If any vessel liable to the payment of port-dues is in any such port 
without proper marks on the stem and stern posts thereof for denoting her 
draught, the conservator may cause the same to be ascertained by means of 
the operation of booking, and the master of the vessel shall be liable to pay 
the expense of the operation. 
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41. In order to ascertain the tonnas^e of* any vessel liable to pay port-dues 
the following rules shall be observed^, namely : — 

O^a) If the vessel is a British registered vessel or a vessel legistered 
under the Indian Kegistration of Ships Aet^ 1841^ or the 
^Indian Eegistration of Ships Act (1841) Amendment Act, 
1850, or under any other law for the time being in force for the 
registration of vessels in British India, the conservator may 
require the owner or master of the vessel or any person having 
possession of her register to produce the register for inspection. 

(b) If the owner or master or such person neglects or lefuses to produce 
the register or otherwise to satisfy the conservator as to what is 
the true tonnage of the vessel in respect of which the port-dues 
are payable, he shall be punishable with fine which may extend 
to one hundred rupees, and the conservator may cause the vessel 
to be measured, and the tonnage thereof to be ascertained, 
according to the mode of measurement prescribed by the rules 
for the time being in force for regulating the measurement of 
British vessels and in such case the owner or master of the 
vessel shall also be liable to pay the expenses of the measure- 
ment, 

(S) If the vessel is not a British registered vessel or a vessel regis- 
tered under the^ Indian .E^gist ration of Ships Act, 1841, or the 
^Indian Eegistration of Ships Act (1841) Amendment Act, 
1850, 'or under any other law for the time being in force for 
the registration of vessels in British India, and the owner or 
master thereof fails to satisfy the conservator as to what is her 
true tonnage according to the mode of measarement prescribed 
by the rules for the time being in force for regulating the 
measurement of Biitish vessels, the conservator shall cause the 
vessel to be measured and the tonnage thereof to be ascertained, 
according to the mode aforesaid, and in such ease the ow'ner or 
roaster of the vessel shall be liable to pay the expenses of the 
measurement. 

(5) [f the vessel is a vessel of which che tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses {1) and {8), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem to 
him to be just. 
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42. I£ the master of any vessel in respect of which any port-dues^ fees or 
other charges are payable under this Act^ refuses or neglects to pay the same 
on demand; the authority appointed to leceive such port-clues^ fees or other 
charges may distrain or arrest the vessel, and the tackle, apparel and furniture 
belonging thereto or any part thereof, and detain the same until the amount 
due is paid ; 

and in case any part of the port-dues^ fees or other charges or of the costs 
of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days next after any 
such distress or arrest, may cause the vessel or other thing distrained or 
arrested to he sold, and with the proceeds of such sale may satisfy the port- 
dues, fees or other charges and the cost including the costs of sale remaining 
unpaid, and shall render the surplus, if any, to the master of the vessel 
upon demand. 

43. The ofEeer of Government whose duty it is to grant a port-clearance 
foi any vessel shall not grant such clearance — 

{a) until her owner or master, or some other person, has paid or secured 
to the satisfaction of such oflficer the amount of all port-clues, 
fees and other charges, and of all fines, penalties and expenses to 
which the vessel or her owner or master is liable under this Act ; 

(3) until all expenses, which by the ^Merchant Shipping Act, 1894, 
section SO 7, are to be borne by her owner, inclined since her 
arrival in the port from which he seeks clearance, have been 
paid. 

44. (I) If the master of any vessel in respect of which any such sum as 
is mentioned in the last foregoing section is payable causes her to leave any 
port without having paid the sum, the authority appointed to receive port- 
dues, fees and other charges at the port under this Act may require in writing 
the authority appointed to receive poit-dues, fees and other chai’ges under this 
Act at any other port in British India to which she may proceed, or in which 
she may be, to levy the sum. 

{S) The authority to whom the requisition is directed shall proceed to 
levy such sum in the manner prescribed in section 42-, and a certificate purport- 
ing to be made by the authority appointed to receive port-dues, fees and other 
charges at the port where such sum is mentioned in the last foregoing 
section became payable, stating the amount ^Dayable, shall be sufficient primd 
facie proof of such amount in any proceeding under section 42 and also (in 
case the amount payable is disputed) in any subsequent proceeding under 
section 59. 


iColl. Stats., Vol. II. 



1908: Act XV.] Indian Ports > 

[Chap, V, — Port-dueSs Pees and other Charges.) 


537 


45. (1) If the master of a vessel evades the payment of any such sum as 
is mentioned in section 43^ he shall be punishable with fine which may extend 
to five times the amount of the sum. 

[2) In any proceeding before a Magistrate on a prosecution under sub- 
section [1), any such certificate as is mentioned in section 44^ sub-section (S); 
stating that the master has evaded such payment, shall be suflScient primd 
facie proof cf the evasion, unless the master shows to the satisfaction of the 
Magistrate that the departure of the vessel without payment of the sum 
was caused by stress of weather, or that there was law^ful or reasonable ground 
for such departure. 

(5) Any Magistrate having jurisdiction under this Act in any port to 
which the ves-el ma}" proceed, or in which she may be found, shall be deemed 
to have jurisdiction in any proceeding under this section. 

46 A vessel entering any port subject to this Act (other than a port in 
Burma) in ballast and not carrying passengers shall be charged with a port- 
due at a rate to be determined by tbe Local Government and not exceeding 
three-fourths of the rate with which she would otherwise be chargeable 

47. When a vessel enters a port subject to this Act, but does not 
discharge or take in any cargo or passengers therein (with '.the exception of 
such unshipment and reshipment as may be necessary for purposes of repair), 
she shall be chaiged with a port-due at a rate to be determined by the Local 
'Government and not exceeding half the rate with which she would otherwise 
be chargeable. 

48. No poit-due shall be chargeable in respect of — 

[a) any pleasure-yacht, or 

[1) any vessel, which having left any port, is compelled to re-enter it 
by stress of weather or in consequence of having sustained any 
damage, or 

[e) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in Council, 
leaves it within forty-eight hours without discharging or taking 
in any passengers or cargo. 

49. [1) The Local Government may, by notification in the local official 
Gazette, order that there shall be paid in respect of every vessel entering any 
port subject to this Act, within a reasonable distance of which there is a 
public hospital or dispensary suitable for the reception or relief of seamen 
requiring medical aid, such further port-dues not exceeding one anna per ton 
as the Local Government thinks fit. 
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[2) Such port-dues shall be called hospital port-dues, and the Local Govern- 
ment shall, in making anj order under sub-section (1), have regard to any 
contributions made under section 36, sub-section (5), clause {d), 

(3) An order imposing or increasing hospital port-dues shall not take 
effect till the expiration o£ sixty days from the day on which the order was 
published ia the local official Gazette 

{4) Whenever the Local Government is satisfied that proper provision has 
been made by the owners or agents of any class of vessels for giving medical 
aid to the seamen employed on board such class of vessels, or that such 
provision is unnecessary in the case of any class of vessels, it may, by noti- 
fication in the local official Gazette, exempt such class of vessels from any 
payment under this section. 

50. (!) Hospital port-dues shall be applied, as the Local Government may 
cirect, to the support of auy such hospital or dispensary as aforesaid, or other- 
wise for pioviding sanitary superintendence and medical aid for the shipping 
in the port in which they are levied and for the seamen belonging to the 
vessels therein, whether such seamen are ashore or afloat. 

(2) The Local Government shall publish annually in the local official 
Gazette, as soon after the first day of April as may be, an account, for the past 
financial year, of tbe sums received as iiospital port-dues at each port where 
such dues are payable, and of the expenditure charged against those receipts. 

(3) Such account shall be published as a supplement to the abstract pub- 
lished under section 36, sub-section (2). 

CHAPTEE VI. 

Hoisting Signals. 

61. (/) The master of every inward or outward bound vessel on arriving 
within signal distance of any signal- station established within the limits of 
the river Hooghly, or within the limits of any part of a river or channel leading 
to a port subject to this Act, shall, on the requisition of the pilot in charge of 
the vessel, signify the name of the vessel by hoisting the number by which 
she is known, or by adopting such other means to this end as mav be practi- 
cable and usual and shall keep the signal flying until it is answered from the 
signal-station. 

(2) If the master of a vessel arriving as aforesaid offends against sub- 
section (J) he shall be punishable for every such offence with fine which may 
extend to one thousand rupees. 

62. (1) Every pilot in charge of a vessel shall require the number of the 
vessel to be duly signalled as provided by the last foregoing section. 
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(S) Wten^ on sncli requisition from the pilot, the master refuses to hoist the 
number of a vessel, or to adopt such other means of making her name known 
as may be practicable and usual, the pilot may, on arrival at the first place 
of safe ancliorage, anchor the vessel and refuse to proceed on his eourse until 
the requisition has been complied with. 

53. Any pilot in charge of a vessel who disobeys, or abets disobedience 
to, any of the provisions of this Chapter, shall be punishable with fine which 
may extend to five hundred rupees for each instance of such disobedience or 
abetment, and in addition shall be liable to have his authority to act as a pilot 
withdrawn. 


CHAPTER VII. 

Provisions with respect to Penalties. 

54. If any person disobeys any rule or order which a Local Government 
has made in pursuance of this Act and for the punishment of disobedience to 
which express provision has not been made elsewhere in this Act, he shall be 
punishable for every such offence with fine which may extend to one hundred 
rupees. 

55. All offences against this Act shall be triable by a Magistrate, and 
any Magistrate may, bv warrant under his hand, cause the amount of any 
fine imposed upon the owner or master of any vessel, for any offence com- 
mitted on board of the vessel or in the management thereof or otherwise in 
relation thereto, whereof the owner or master is convicted, to be levied by 
distress and sale of the vessel, and the tackle, apparel and furniture thereof, 
or so much thereof as is necessary. 

56. (1) In case of any conviction under this Act, the convicting Magis- 
trate may order the offendei to pay the costs of the conviction in addition to 
any fine or expenses to wdiich he may be liable. 

(J9) Such costs may be asses -ed by fne Magistrate and may be recovered in 
the same manner as any fine under this Act. 

57. (1) If any dispute arises as to the sum to be paid in any case as ex- 
penses or damages under this Act, it shall be determined by a Magistrate upon 
application made to him for that purpose by either of the disputing parties. 

(2) V’ hen ever any person is liable to pay any sam, not exceeding one 
thousand rupees, as expenses or damages under this Act, any Magistrate, 
upon application made to him by the authority to whom the sum is jiayable, 
may, in addition to or instead ^ of any other means for enforcing payment, 
recover the sum as if it were a fine. 


Penalty on 
pilot disobey- 
ing pi o vision! 
of this Chap- 
ter. 


Penalty for 
disobedience 
to rules and 
orders of the 
Local Govern-, 
ment 


Offences how 
triable^ and 
penalties how 
recovered. 


Cost of con- 
viction. 


Ascertain- 
ment and re- 
covery of ex- 
penses and 
damages pay- 
able under 
this Act, 



Costs of dis- 
tress. 


Magistrate to 
determine tlie 
amount to be 
levied in case 
of dispute. 


Jurisdiction 
over offences 
beyond local 
limits of 
jurisdiction. 


Conviction to 
be quashed 
on merits 

only. 


Hoisting un- 
lawful colours 
in port. 
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58. Wlieiiever any fine, expenses or damages is or are levied under this 
Act by distress and sale, the costs of the distress and sale may be levied in 
addition to such fine, expenses or damages, and in the same manner. 

59. If any dispute arises concerning the amount leviable by any distress 
or arrest under this Act or the costs payable under the last foregoing section, 
the person making the distress or using the arrest may detain the goods 
distrained or arrested, or the proceeds of the sale thereof, until the amount to 
be levied has been determined by a Magistrate, who, upon application made to 
him for that purpose, may determine the amount, and award such costs to be paid 
by either of the parties to the other of them as he thinks reasonable and payment 
of such costs, if oot paid on demand, shall be enforced as if they were a fine. 

60. [1) Any person offending against the provisions of this Act in any 
port subject to this Act shall be punishable by any Magistrate having juris- 
diction over any district or place ad;,oining the port. 

(2) Such Magistrate may exercise all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as if the offence had 
been committed locally within the limits of his jarisdiction, notwithtotanding 
that the offence may not have been committed locally within such limits, and, 
in case any such Magistrate exercises the jurisdiction hereby vested in him;, the 
offence shall be deemed, for all purposes, to have been committed locally 
within the limits of his jurisdiction. 

61. (/) No conviction, order or judgment of any Magistrate under this 
Act shall be quashed for error of form or procedure, but only on the miarits 
and it shall not be necessary to state, on the face of the conviction, order or 
judgment, the evidence on which it proceeds. 

[2) If no jurisdiction appears on the face of the conviction, order or judg- 
ment, but the depositions taken supply J;hat defect, the conviction, order or 
judgment shall be aided by what so appears in the depositions 

CHAPTER Vm. 

Supplemental Provisions. 

62. (i) If any vessel belonging to any of His Majesty^s subjects, or 
sailing under British colours, hoists, carries or wears, within the limits of any 
port subject to this Act, any flag, jack, pennant or colours, the use whereof on 

board such ve-sel has been prohibited by the ^Mei chant Shipping Act, 1S94, 57 k 58 Tiot., 
or any other Statute now or heieafter to be in force, or by any proclamation 
made or to be made in pursuan^^e of any such Statute, or by any of His 
Majesty’s regulations in force for the time being, the master of the vessel 


^ Coll. Stats., Vol. II. 



541 


m & 68 Vicfc., 

c. 60 . 


1908 ; Act XV.] Indian Ports. 

[Chap. Till — Supplemental Provisions,) 

shall, for ev'erj such offence, be punishable with fine which may extend to 
fifty rupees. 

{2) Such fine shall be in addition to any other penalty recoverable in 
respect ol such an offence, 

(5) The conseiwator of the port, or any officer of His Majesty^s Navy or 
Indian Marine Service, may enter on board any snch vessel and seize and 
take away any flag’, jack, pennant or colours so unlawfully hoisted, carried or 
worn on board the same. 

63. Any Magistrate, upon an application being made to him by the 
Consul of any foreign Power to which section 2S8 of the ^Merchant Shipping 
Act, 1894, has by an Order in Council been or shall hereafter be, declared 
to be applicable, or by the representative of such Consul, and upon complaint 
on oath of the desertion of any seaman, not being a slave, from any vessel 
of such foreign Pov^er, may, until a revocation of such Order in Council has 
been publicly notified, issue his warrant for the apprehension of any such 
deserter, and upon due proof of the desertion, may order him to be conveyed 
on board the vessel to which he belongs, or, at the instance of the Consul, to 
be detained in custody until the vessel is ready to sail, or, If the vessel has 
sailed, for a reasonable time not exceeding one month : 

Provided that a deposit be first made of such sum as the Magistrate deem 
necessary for the subsistence of the deserter during the desertion and. that the 
detention of the deserter shall not be continued beyond twelve weeks. 

64. (/) The pi ovisions of sections 10 and 21 shall be applicable to all 
ports heretofore or hereafter declared by the Local Government to be ports 
for the shipment and landing of goods but not otherwise subject to this Act, 
and may be enforced by any Magistrate to whose ordinary jurisdiction any 
such port is subject. 

[2) Any penalties imposed by him, and any expenses incurred by his 
order, undei the said provisions shall be recoverable respectively in the 
manner provided in sections 55 and 57. 

{S) In any of the said ports for the shipment and landing of goods the 
consent referred to in section 21, sub-section {4), may be given by the prin- 
cipal officer of customs at such port or by any other officer appointed in 
that behalf by the Local Government. 

65. Any local authority iu which any immoveable property in or near a port 
is vested mav, with the previous sanction of the Local Government, appropriate 
and either retain and apply, or transfer by way of gift or otherwise, the whole 
or any part of the property as a site for, or for use as, a sailors^ home or other 
institution for the health, recreation and temporal well-being of sailors. 


foreign de- 
serters. 


Application 
of section s 10 
and 21. 


Grant ot sites 
for sailors* 
institutes. 


1 Coll. Stats., Vol. II. 



Exercise of 
powers of 
conservator 
by his assis- 
tants. 


Service of 
written noti- 
ces of direc- 
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Pnblication 
of orders of 
Local Govern- 
ment. 
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66. [1) All acts, orders or directions by this Act authorized to be done or 
given by any conservator may, subject to his control, be done or given by 
any harbour-master or any deputy or assistant of such conservator or 
harbour-master. 

[2) Any person authorised by this Act to do any act may call to his aid 
such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for the 
master of any vessel with any person employed on board thereof, or affixed on 
a conspicuous place on board of the vessel, shall, for the pui’poses of this Act, 
be deemed to have been given to the master thereof. 

68. Every declaration, order and rule of a Local Government made in 
parsuance of this Act shall be published in the local official Gazette, and a 
copy theieof shall be kept in the office of the conservator and at the 
custom-house, if any, of every port to which the declaration, order or rule 
relates, and shall there be open at all reasonable times to the inspection of 
any person without payment of any fee. 

69. The enactments mentioned in the second schedule are hereby repealed 
to the extent specified in the fourth column of that schedule. 

THh PIEST SCHEDULE. 

Poets, Vessels changeable, Eate op Poet-dues and Fkbquenoy oi* 

Payment. 

[See sections 1 and 33.) 



Past I.- 

-Bengal. 


N'ame of port. 

Vessels chargeable. 

i 

Bate of port-dues 

Due how often chargeable 
in respect of same 
vessel. 

1 

2 

3 


Calcutta . 

Sea-going vessels of 
twenty tons and 

1 upwards. 

Not exceeding four 
annas per ton : pro- 
vided that in the 
case of dhoms and 
country vessels em- 
ployed in the coast- 
ing trade, the rate 
shall be one-half the 
rate chargeable in 
respect of other 
vessels. 

Whenever the vessel 
enters the port, except 
in the case of mail- 
steaineis and coasting- 
vessels, which shall not 
he chargeable more than 
Once in sixty days. 


Tug-steamers and 

river steamers 

Not exceeding four 
annas per ton. 

Once between the Ist 
January and the 30th 
J une, and once between 
the 1st July and the 
3lst December, in each 
year. 
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THE FIRST SCHEDULE— 
Faut I. — Bengal — eoritd. 


Name o£ port. 

! 

Vessels cha'-geable. 

' Rate of port* dues. 

Due bow often chargeable 
in respect of same 
vessel. 

1 

2 

3 

4 

Cuttack Ports, — ^name- 
ly, False Point and 
Pooree, 

Se a-going vessels of 
ten tons and up- 
wards. 

1 

Not exceeding four? 
annas per ton 

Whenever the vessel 

enters any one of the 
poits except in tbe case 
of mail-steamers and 
coasting-vessels, which 
shall not be chargeable 
more than once in sixty 
days 

Balasore ports,~-name- 
ly , Balasore, Chura - 
man, Laichliunpur, 
Chanua, Subarna- 
rekha, Dbamra 

(Chaudbally), and 
Sartba, 

Ditto 

Ditto 

Whenever the vessel en- 
ters any one of the ports, 
except in tbe case of 
mail-steamers and coast- 
ing- vessels, which bhall 
not be chargeable more 
tl an once in thirty days. 


Part II. — Madras Presidency. 


Name of port. 

Vessels charge 
able. 

Rate of port-dues. 

Due how often chargeable in respect 
' of same vessel. 

1 

2 

3 

4 

r 

r 

1 

'Fore'ign Vessels. 



and upwards 

(a) In the case of a foreign ship 
or steamer, engaged in tiade 
with the Straits Settlements 
or Ceylon calling at Madras, 
not exceeding four annas a 
ton 

The payment of the due at*^ the port 
w’ill exempt tbe ship or steamer 
for a period |o£ sixty days from 
liability to pay the due again. 

1 

Madras , 

01 

s 1 
^ 1 
0 • 
CJ 

O ' 

crt 

*0 

03 

'o 

m 

03 

o 

1> 

bo 

a 

(5) In the case of any other for- 
eign ship or steamer calling 
ar Madras, not exceeding four 
annas a ton. 

Coasting Vessels. 

(e) In the case of a coasting ship 
calling at Madras, not exceed- 
ing one and a half annas a 
ton. 

The due is payable on each entry into 
tbe port. 

The payment of the due at the port 
will exempt the ship for a period 
of sixty days from liability to pay 
the due again. 

i 

L 

o 

tp 

a 

o 

■1 “ ^ 

(d) In the case of a coasting 
steamer calling at Madras, not 
exceeding three annas a ton. 

The due is payable once in thiity 
days. 


Kistm 
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THE FIRST SCHEDULE-~c^?^^5^. 

Part IL — Madras Presidency — contd* 


Name of port. 


V essels 
charge- 
able. 


Eate of port-dues. 


1 


2 


3 


Due how often cnargeable 
in respect of same 
vessel. 


4 


IE astern G-roitjp, 


Dis- 

tdct. 


Port. 


g 3 f 


1. Gopalpur 

2. Baruva 

3. Calingapatam 


§5 I 


4. Bimlipatam. 

5. Vizagapatam 


'C s 

O g 
O ^ 


6. Cocanada 

7. Coringa 


[ f Narasapur) 

\ (9, Peiupalem j 

< 10. Masulipatam . 

J f 11. Nagayalanka 
Q I 12. Kottapalem 


fl 

S3 

O 


18. Moiatata , 

14. Gaiigadipalem 

15. Nizampatnam 
I J6. Ipurupalem 

17. Motupalle 
IS. Eottapatuam 




Foieign Vessels. 

(a) In the case of a for- 
eign ship or steamer, 
engaged in trade with 
the Straits Settle- 
ments, calling at any 
one port in the Eastern 
croup, not exceeding 
three annas a ton. 

(5) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Eastern 
group, not exceeding 
three annas a ton. 

(c) In the case of a foreign 

ship or steamer, en- 
gaged in trade with the 
Sti aits fcS ettlem ents, 

calling at more than 
one port in the Eastern! 
group, not exceeding 
four and a half annas 
a ton. 

(d) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Eastern gioup, not ex- 
ceeding four and a half 

' annas a ton. 

Coasting Vessels, 

(e) In the case of a coast- 
ing ship calling at any 
port, net exceeding 
one and a half annas 
atom 




f 

j 


(f) In the case of a coast- 
ing steamer, calling at 
one or more ports in 
the Eastern group not 
exceeding three annas 
a ton. 


•IJ U 


The payment of the due 
at the port will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
the due again at that 
port. 

The due is payable on 
each entry into the 
port. 


The payment of the due 
at the first port called 
at in the group will 
exem pt the ship or 
steamer for a period 
of sixty days from lia- 
bility to pay the 
due again at that or 
any other port in the 
group. 

The due is payable once 
for the voyage. 


The payment of the due 
at the port will exempt 
the ship for a period of 
sixty days from liability 
to pay the due again at 
that port. 

The payment of the due at 
the first port called at 
in the group will exempt 
the steamer for a period 
of thirty days from lia- 
bility to pay the due 
again at that or any 
other port in the group. 
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THE FIEST SCHEDULE —conid. 

Pakt II. — Madeas Presidency — contd. 


Name of port. 


Vessels 

charge- Rate of port-dues, 
able. 


I Dae how often chargeable 
in respect of same 
vessel. 


IS astern Group — contd. 


Kel- 19. Iskapalie 
lore. 


Chin- 20. Covelong 
gleput 


21. Cuddalore 
22 Porto Kovo . 

25. Thandavarayasola - 
ganpettai?- 


f 24. Tirumalavasal 

25. Tranqnebar . 

( 26. Nagore 
i 27. Negapatam • 

2i. Velankani 

f 29 Toppntnrai . 
X 30. Point Calimere 


31. Mntupet 

32. Adirampatnam 

'33. Gopalapatnam 
[ 34^. Kettumavadi 
. 35. Krishna] ipatnam 


/ 36. Ammapatnam 
>37. K''ttaipatnam 
j 38. Snndarapandiya- 
patnam. 


Foreign, Vessels* 

(a) In the case of a 
foreign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at any one port 
in the Eastern group, 
not exceeding three 
annas a ton. 

(5) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Eastern 
group, not exceeding 
three annas a ton, 

(e) In the case of a foreign 
ship or steamer, engag- 
ed in trade with the 
Straits Settlements, 
calling at more than one 
port in the Eastern 
group not exceeding 
four and a half annas 
a ton. 

(d) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Eastern group, not ex- 
ceeding four and a half 
annas a ton. 

Coasting Vessels* 

(e) In the case of a coast- 
ing ship calli'^g at any 
port, not exc^eeding one 
and a half annas a ton. 


(f) In the case of a coast- 
ing steamer calling at 
one or more p^ rts in 
the Eastern giono, not 
exceeding three annas 
a ton. 


The payment of the due 
at the port w ill exempt 
the ship or steamer for 
a period of sixty daya 
from liability to pay 
the due again at that 
port. 

The due is payable on 
each entry into the port. 


The payment of the due 
at the first port called 
at in the group will 
exempt the ship or 
steamer for a period o£ 
sixty days from liability 
to pay the due again at 
that or any other port 
in the group. 

The due is payable once 
for the voyage. 


The payment of the due 
at the port wid exempt 
the ship for a period of 
sixty days from liability 
to pay the due again at 
that port. 

The payment of the due at 
the first port called at 
in the group w ill exempt 
the steamer for a period 
of thirty days from lia- 
bility to pay the due 
again at that or any 
other port in the group. 


1 The \et has been withdrawn from this port, see Fort St. George Gazette, 1009, Pt. I, p, 257. 
VOL. VI. 
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Part II,—Madras Presidency — confd. 


Name of port. 


Vessels 

charge- 


able. 


Kate of port-dues. 


Due how bftcn chargeable 
in respect of same 
vessel. 


'Eastern Grou^ — concld. 


Dis- 

trict. 


Port. 


S I 


Vattanam 

Tondi 

Pudupatnam 

Karangadu 

Tiruppalanhudi 

Devipatnam 

^rudiyanpatuam 

Alagayankolam 

Attankarai 

Emanangundu 

Pambau 

Eamesvaram 

Mandapam 

Vedalai 

Muttupettai 

Kilakarai 

Ervadi 

Valiuokkam 


( 57. Vembar 
1 58. Vaippar 


59. Tuticoriu 

60. Ovary 

61. Kayalpatnam. 

62. Kulasekharapatuam 


1 ^- 


j L 


E'oreign Vessels. 

(a) In the case of a for- 
eign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at any one poit 
in the Eastern group, 
not exceeding three 
annas a ton. 

(h) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Eastern 
group, not exceeding 
three annas a ton. 

(c) In the case of a foreign 
ship or steamer, en- 
gaged in tiu-de with the 
Straits Settlements, 
calling at more than 
one port in the Eastern 
group, not exceeding 
four and a half annas 
a ton. 

(c^) In the case of any 
other foreign ship or 
steamer calling at more 
than one port in the 
Eastern group, not 
exceeding four and a 
h.ilf annas a ton. 

Coasting Vessels. 

(e) In the case of a coast- 
ing ship calling at any 
port, not exceeding one 
and a half annas a ton. 


{J) In the case of a coast- 
ing steamer, calling at 
one or more ports in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 


4 


The payment of the due 
at the port will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
the due again at that 
port. 

The due is payable on 
each entry into the 
port. 


The payment of the due 
at the first port called 
at in the group will 
exempt the ship or 
steatner for a period 
of sixty days from lia- 
bility to pay the 
due again at that or 
any other poit in the 
group. 

The due is payable once 
' for the voyage. 


The payment of the due 
at the poit will exempt 
the ship for a period of 
sixty days from Ikhility 
to pay the due again afc 
that port. 

The payment of the due 
at the first port called 
at in the group will ex- 
empt the steamer for a 
period of thirty days 
from liability to pay the 
due again at that or any 
other port in the group. 
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THEJIRST SCR-EDym—contd, 

PaET II. — MaJjEAS PllESiDENCY — C07ttd. 


Name of port. 

Ve&sels 


Due how often chargeable 

charge- 
able. j 

Bate of port-dues. 

in respect of same 
vessel. 

1 

2 1 

3 

4 


Western G-roup. 



63. Cochin 

64. Chavahad 

65 Velivangod 

66 Ponani 

67. Kuttayi 

68. Parapanna 

69. Tanur 

76. Parpauangadi 

"71. Perokh 
j 72. Beypore 
^ 73. Calicut 

f 74 Kappatta 
75 Quilandi 

^76. Kottakkal 
) 77. Badagara 
) 78. Muttankal 
^79. Chompayi 

r 80 Kalla yi 
^81 Talayi 

82, Tellicherry 


s i 

d 

o 

Cm 


Foreign Vessels. 

(a) In the case of a 
foreign ship or steam- 
er, engaged in trade 
with the Straits Settle- 
ments, calling at any 
cne i)ort in the Western 
group, not exceeding 
three annas a ton. 

(2») In the case of any 
other foreign ship or 
steamer calling at any 
one port in the West- 
ern group, not exceed- 
ing three annas a ton. 

(c) In the case of a 
foreign ship or steam- 
er, engaged in trade 
with the Straits Settle- 
ments, calling at more 
than one port in the 
"Western group, not 
exceeding four and a 
half annas a ton 

(d) In the case of &,ny 
other foreign ship or 
steamer calling at more 
than one port in ‘the 
Western group, not 
exceeding four and a 
half annas a ton. 

Coasting Vessels. 

(e) In the ease of a coast- 
ing ship calling at any 
port, not exceeding one 
and a half annas a 
ton. 


83, Cannauore 


( 84. Pudiyangadi 
1 85. Azhikal 


( 86. Ettikulam 
1 87 Ka\ vayi 



(f) In the case of a coast- 
ing steamer calling at 
one or more ports in 
the Western group, not 
exceeding three annas 
a ton 


The payment of the due 
at the port w ill exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
the due again at that 
port. 

The due is payable on 
each entry into the p ort. 


The payment of the due 
at the first port called 
at in the group will ex- 
empt the ship or steam- 
er for a period of sixty 
' days from liability to 
pay the due again at 
that or any other port 
in the group. 

The due is payable once 
for the voyage. 


The payment of the due 
at the port will exempt 
the ship for a period of 
sixty days from liability 
to pay the due again at 
that port. 

The payment of the due 
at the first port called 
at in the group will ex- 
empt the steamer for a 
period of thirty days 
from liability to pay the 
due again at that or any 
other port in the group. 


TOL. YI 


S N 2 
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{The First Schedule. — Ports, Vessels cliargeahle, Pate of Port-dues and 

Freqiieney of I’ai/ment.) 

THE EIEST SCHEDULE— 

Paut II — Habeas Peesidekoy — conoid . 


V essel 
charge 
able. 

s 

- Kate of port “dues 

Due how often chargeable' 
in respect of same 
vessel. 

2 

3 

4 

1 r 

Foreign Vessels* 

\(a) In the case of a 

The payment of the due^ 

foreign ship or 

at the port uill exempt 


steamer, engaged in 

the ship or steamer for 


trade with the 

a period of sixty days 


Straits Settlements, 

fiom liability to pay 


calling at any one 

the due again at that 


port in the Western 

port. 

1 

I 

group, not exceed- 
ing three annas a 
ton. 


05 

(5) In the ease of any 

_The due is payable on 

<A 

other foreign ship 

each entiy into the- 


or steamer calling 

port. 

a ! 

c2 1 

at any one port in 


the Western gioup, 
not exceeding three 


O' 


1 

annas a ton. 


i-S ^ 

f o 

CH 

O 

05 

"o I 

(c) In the case of a 

The payment of the due* 

05 

05 j 

foreign ship or 

at the first port called at 

> j 

steamer, engaged in 

in the gronp willeiempfc 

fcD 
sa 1 

trade with the 

the ship or steamer for a 


Straits Sttlements, 

period of sixty days 

cb I 

1 

calling at more than { 

fiom liability to pay 

a» 

ca ‘ 

one port in the j 

tbe due again at that or 

Westfrn group, not 
exceeding four and 

any other poit in the- 

, 

group. 

1 

J 1 

j a half annas a ton 

Confd. on next page. 

Contd, on next page. 


Name of port. 


Westeivh Group — contd. 


Dis- 

trict. 


Port. 


f88. Hosdrug 
89. Baikal 

I 

1^90. Kasaragod J 

91. Kumbale 

92. Man jes vara . 
9S. Mangalore 

'94 Mulki 
\ 95. Padubidri . 3 

C 96. Ermala 

I I 

F 97. Uchhiia . i 

J I 


I 98. Kaph 

I I 

1^99. Malpe .J 


100. Hangarakatta 

Barkur. 

101. Coondapoor . 
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[The First Schedule. — Ports, Vessels ehargealle, Rate of Port-dues and 
Frequency of Payment hj 

THE FIRST SCHEDULE— 

Pam II. — Madras Presiden^cy — conoid. 


Name o£ port. 


Vessels! 
charge-, 
able. , 


Western, Group — concld. 


Dis- 

trict. 




Port. 


fl02. Nyakinalcatte 
1 (Nayakkankottai.) [ 
! ! 
I 103 Baindur 

I 

1^104. Sii’Tiru 


r r 




Kate of port-dues 

Due how often chargeable 
in respect of same 
•vessel. 

3 

4 

Foreign Vessels — contd. 


(cl) In the case of any 
other foreign ship 
or steamer calling 
at more than one 
port in the Western 
gronp, not exceeding 
four and a half 
annas a ton. 

The due is payable once 
for the voyage . 

Coasting Vessels, 


(e) In the case of a coast- 

ing ship calling at 
any port, not ex- 
ceeding one and a 
half annas a ton. 

(f) In the case of a coast- 

ing steamer calling 
at one or more ports 
in the Western 
gronp, not exceeding 
three annas a ton. 

The payment of the due 
at the port v ill exempt 
the ship for a period of 
six ty daj s from liability 
to pay the due again at 
that port 

The payment of the due 
at the first port called 
at in the group will 
exempt the steamer for 
a period of thirty days 
from liability to pay the 
due again at that or any 
other port in the group 


IB epla nations to Part II of the First Schedule, 


JBxplanation i.— In th's Part of the s'hedule — 

{a) “ ship means a sailing vessel, and steamer a steam-vessel ; 

(5) coasting ship ” or coasting steamer ’’ means respectively a ship or steamer which at 
any port discharges cargo exclusively from, or takes in cargo exclusively for, any 
port in the island of Ceylon or any part of India, between the westernmost pa^t of 
Sind and the south-easternmost part of Burma ; and “ coasting steamer ” includes a 
coasting steam-vessel having a general pass under section 164 of the ^Sea Customs VIII of 189B» 
Act, 1878 ; 

(c) foreign ship or “ foreign steamer ” means respectively a ship or steamer not being 
a coasting ship or coasting steamer ; 

Provided that, for the purpose of the levy of port -dues, a vessel shall not be deemed, during 
one and the same voyage, to be both a coasti ng ship or steamer and a foreign ship or steamer, but 
port-dues shall, in respect of such voyage, be leviable on such vessel either as a coasting or as a 
foreign ship or steamer, whichever rate is the higher. 

Explanation 2 . — Ports enclosed in double brackets in the first column of the schedule shall 
•he treated as if they were only one part ; every vessel in respect of which such dues have been 
■charged and taken at one of the bracketted ports being exempted from the payment of port-dues 
on entering another port biacketted with it within the period specified in the fourth column of 
the schedule. 


1 Genl. Acts, Yol. II. 
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{Tlie First Sshedule. — Forts, Vessels chargealle, Fate of Fott-dues and 
Frequency of Fayment.) 

THE FIRST SCHEDULE— 

Paut III. — Bombay Peesidency. 


Kameof port. 

Vessels chargeable. 

Bate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

1 

2 

3 

4 

Bombay . 

Sea-going vessels of 
ten tons and np- 
vards (except fish- 
ing-boats). 

Not exceeding four 
annas per ton. 

Once in the same month. 


Tug- steamers, ferry- 
sfceamers and river - 
steamers. 

Ditto 

Once between the 1st 
January and the 30th 
June, and once between 
the lot July and Blst 
December, in each 
year. 

Northern G-roiip of 




Croga . 

Dhole a (TF'hittle 
Sa7idar), 
d. Taiikari 

4, Dehegam . 

6. Kavi . , , 1 

6. Dehej 

7. Broach 

8. Bhagwa , . 

9. Surat. 

10. Matwad , , 

11. Balsar , 

12. Dmarsadi . 

13. Kolak 

14. Kalai . 

16. Maroli 

16. Dmbargara , 

17. Gholwad 

18. Dahaau Creek 

19. Tarapur 

20. Oiivara Kavapur . 

21. Satpati Creek 

22. MaHm (Kelva) ... 

23. Kelva 

24. Dantiora 

25. Arnala 

. , i 

Sea-going vessels of 
ten tons and up- 
wards (except 

y fishing -boat a), 

i 

( 

Not exceeding three 
annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may be charged 
at a rate to be 
determined by the i 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable at 
any port of the 
group to which 
such port belongs 
and an addition of 
one-hnlf of such 
highest rate 

Once in thirty days at 
the same port: provi- 
ded that no coasting 
vessel or coasting 

steamer, having paid 
port-dues at any port, 
shall be chargeable with 
port-dues again at the 
same or any other port 
of the same group 
within thirty days. 



Indian Ports, 


551 


1908 : Act XV.] 

{The First Schedule, — Poris^ Vessels chargeahle^ Pate of Port-dues and 
Freqimicf/ of Payment,) 


THE FIRST SCH^&DVlj'E—eontd. 
Pam III. — Bombay Presibexcy — eontd. 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

1 

2 

3 

4 

Southern Grotip of 
Ports, 




1. Bandra 

2. Vesava 

3. Maiiori 

4. Utan . 

5 Biissein 

6. Bhiwndi 

7. Kalyan 

8. Thana 

9. Mahul 

10. Trombay 

11. Panwel 

12. Mora 

13. Karanja . • 

14. Thai . 

15. Alibag 

16. Revdanda . 

17. Mandad 

18 Bankot 

19. Kelshi 

20. Harnai 

21. Dabhoi 

22. Borya 

23 . Jay gad 

24 . Varavda 

25 . Batnagiri . 

26. Purangad . 

27* .laytapur . 

28. Vi^aydurg . 

29 . Devgad 

30. Achra 

81. Malwan 

32. Nivti 

33. Vengurla . 

34. Bedi 

35. Kirnapani . 

36. Tilmati 

37. Sadasbivgad 

38. Karwar;, including 

Baitkhol. 

39. Bingi 

40 ChenJya 

41. Belikeri 

42. Ankola 

43. Gangavali 

44. Tadri 

45. Kumpta 

46. Honawar 

47. Manki 

48. Murdeshwar 

49. Shirali . • 

60. Bhatkal . . ^ 

! 

- Sea going vessels of 
ten tons and up- 
wards (except 6sb- 
ing-boats). 

1 

Not exceeding three 
annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may b« charg- 
ed at a rate to be 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable at 
any port of the group 
to which such port 
belongs, and an ad- 
dition of one-half of 
such highest rate. 

Once in thirty days at the 
same port : provided that 
no coasting vessel or 
coasting steamer, having 
paid port-dues at any 
port, shall he chargeable 
with port. dues again at 
the same or any other 
port of £he same group 
within thirty days. 

~ - - 1 •'rt.ap* 
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{The First Schedule, — Ports^ Vessels chargealle^ Fate of Port-dues and 
Frequenci/ of Payment,) 

Pa^t III. — Bombay Peesidency — concld. 


Name o£ port. 

1 

Vessels chargeable. 

Bate of port-dues. 

Due how often chargeable 
in respect of same 
i vessel. 

1 

2 

3 

4 

Karachi 

Sea- going vessels of , 
ten tons and np- i 
wards (except fish- 
ing-boats). 

Not exceeding four 
a nnas per ton. i 

Once in three months. 


Tug-steamers and ri- 
ver-steamers. 

Ditto 

Once between the 1st 
January and the 80th 
June, and once between 
the Ist July and the 
31st December, in each 
year. 

Aden 

Sea -going vessels of 
ten tons and up- 
wards. 

1 Not exceeding three 

1 annas per ton. 

Once a month. 


Paet IV. — Buema. 


Name of port. 

1 Vessels chargeable. 

Bate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

Bangoon 

Sea-going vessels of 
ten tons and up- 
wards 

Not exceeding six an- 
nas per ton. 

Once in sixty days. 


Tug-steamers and ri- 
ver -steamers. 

Not exceeding fonr 
annas per ton. 

Once between the 1st 
January and the 30th 
June, and between 

tl^ 1st July and the 
81st December, in each 
year. 

Maulmein 

Sea-going vessels of 
ten tons and up- 
1 w ards, but less than 
twenty -five tons. 

Not exceeding four 
annas per ton. 

Once in sixty days. 


Sea-going vessels of 
twenty -five tdnsand 
upwards. 

''ot exceeding five 
annas six pies per 
ton. 

Ditto. 
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{The First Scliednle. — PortSy Vessels cliargealley Bate of Fort-dues and 
Frequency of Payment,) 

THE FIRST SCHEDULE— 



Part IV. — 

Bubma — confd. 


Name of port;. 

Vessels chargeable. 

Rate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

1 

1 ^ 


4 

Kyaukpyu 

Sea-gomg vessels of 
ten tons and up- 
wards. 

Not exceeding four 
annas per ton. 

Once in sixty days. 

Akyab 

Ditto ditto 

D itto • • • 

Ditto, 

Bassein . • • 

Sea-going vessels of 
ten tons and up- 
wards, hut less than 
[ twenty-five tons. 

Ditto . * . 

Ditto. 


Sea-going vessels of 
twenty-five tons and 
upwards 

Not exceeding five 
annas six pies per 
ton 

Ditto. 

Tavoy « • 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding four 
annas per ton. 

Ditto. 

Mergui • • . 

Ditto . 

Ditto , 

Ditto. 

Part V. — Easteek Bengal and Assam. 

Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

1 

2 

3 

4 

Chittagong 

Sea-going vessels of 
ten tons and up- 
wards, not being 
ballam-boats. 

Not exceeding four 
and a half annas 
per ton. 

Whenever the vessel en- 
ters the port? except in 
the case of mail-steamers 
and coasting -vessels, 

which shall not be 
chargeable more than 
once in sixty days. 


.Tug-steamers and ri- 
ver-steamers. 

Ditto 

Once between the 1st 
January and the 30th 
June, and once between 
the 1st July and the 
31st December. h 

year. 


Ballam-boats . 

Not exceeding one 
anna per ton. 

Whenever the vessel en- 
ters the port. 
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{The Second Schedule. — Fnadments repealed) < 

THE SECOND SCHEDULE. 


Enactments repealed. 

{See section 69.) 


Year. 

Ko. 

Short title or subject. 

Extent of repeal. 

1889 

X 

The Indian Ports Act, 1889 . 

So much as is unrepealad. 

1891 

V 

The Indian Ports Act, 1891 • 

The whole. 

1894 

II 

The Indian Ports Act (1889) 
Amendment Act, 1894. 

Ditto, 

1896 

IV " 

The Indian Ports Act (1889) 
Amendment Act, 1896. 

Ditto. 

1901 

III , 

The Indian Ports Act, 1901 . 

Ditto. 

1903 

V 

The Indian Ports (Amendment) Act, 
1903. 

Ditto. 
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THE INDIAN REGISTBATION ACT, 1908, 

CONTENTS. 

PAET I. 

Peeliminaei:. 


Sections. 

1. Short titloj extent and commencement. 

2. Definitions. 

PART IL 

Of the Registeation-establishmbnt. 

8. Inspector- General of Registration. 

4. Branch Inspector- General of Sindh, 

5. Districts and sub-districts. 

6. Registrars and Sub- Registrars. 

7. Offices of Registrar and Sub-Registrar. 

8. Inspectors of Registration-offices. 

9. Military cantonments may be declared sub-districts or districts. 

10. Absence of Registrar or vacancy in his office. 

11. Absence of Registrar on duty in his district. 

12. Absence of Sub-Registrar or vacancy in his office. 

13. Report of certain appointments^ and suspension and removal and dis- 

missal of officers, 

14. Remuneration and establishments of registering officers. 

15. Seals of registering officers. 

16. Register-books and fire-proof boxes. 


PART III. 

Of Registeable Document. 

17. Documents of which registration is compulsory. 

18. Documents of which registration is optional. 

19. Documents in language not understood by registering officer. 

20. Documents containing interlineations, blanks, erasures or alterations, 

21. Description of property and maps or plans. 

22. Description of houses and land by reference to Government maps or 

surveys. 
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PAET IV. 

Op tee Time op Peesbntatiopt, 

Sections. 

28. Time for presenting* documents 

24. Documents executed by several persons at different times. 

25. Provision where delay in presentation is unavoidable. 

26. Documents executed out of British India 

27. Wills may be presented or deposited at any time 

PART V. 

Op THE Pl\cb op BeOISTRA'IION. 

28. Place for registering documents relating to land. 

29. Place for regibtering other documents. 

80, Registration by Registrars in ceitain cases. 

1. Registration or acceptance for deposit at private residence. 

PART VI. 

Op Presenting Documents poe Registuation. 

82. Persons to present documents for registration 

83. Powers-of-atfcorney recognizable for purposes of section 82. 

84. Enquiry before registration by registering officer. 

85. Procedure on admission and denial of execution respectively, 

PART VII. 

OpEnfoecing the Appeaeance op Executants and Witnesses. 

86. Procedure where appearance of executant or witness is desired. 

87. Officer or Court to issue and cause service of summons. 

88. Persons exempt from appearance at registration-office 

89. Law as to summonses, commissions and (\’itnesses. 

PART VIII. 

Op Presenting Wills and Authorities to adopt, 

40. Persons entitled to present wills and authorities to adopt. 

41. Registration of wills and authorities to adopt 

PART IX. 

Op the Deposit op Wills. 

42. Deposit of wills, 

48. Procedure on deposit of wills. 
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Sections. 

44. Withdrawal of sealed cover deposited under section 42. 

45. Proceedings on death of depositor. 

46. Saving of certain enactments and powers of Courts. 


PART X, 

Or THE Effects of Registration and Non-registration. 

47. Time from which registered document operates. 

48. Registered documents relating to property when to take effect against 

oral agreements. 

49. Effect of non-registration of documents required to be registered. 

50. Certain registered documents relating to land, to take effect against 

unregistered documents. 

PART XI. 

Of the Duties and Powers of Registering Officers. 

[a] As to the Register-hoolss and Indexes. 

51. Register-books to be kept in the several offices. 

52. Duties of registering officer when document presented. 

53. Entries to be numbered consecutively. 

54. Cun ent indexes and entries therein. 

55. Indexes to be made by registering officers, and their contents. 

56. Copy of entries in indexes Nos. I, II and III to be sent by Sub- 

Registrar to Registrar and filed. 

57. Registering officers to allow inspection of certain books and indexes 

and to give certified copies of entries. 

[B) As to the Brocednre on admitting to Registiaiion. 

58. Particulars to be endorsed on documents admitted to registration. 

59. Endorsements to be dated and signed by registering officer. 

60. Certificate of registration. 

61. Endorsements and certificate to be copied and document returned. 

62. Pioeedure on presenting document in language unknown to registering 

officer. 

63. Power to administer oaths and record of sulstance of statements. 


(C) Special Duties of Suh^Begistrar, 

64. Procedure where document relates to land in several sub-disiricts. 

65. Procedure where docum-^nt relates to land in seveial districts. 
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{R) Special Duties of Registrar. 


Sections. 

66. Proceduie after regiscratioa of documents relating to land: 

67. Procedure after registration under section 30, sub-section (S). 

(jB) Of the controlling Rowers of Registrars and Inspectors'^ General. 

68. Power of Registrar to superintend and control Sub-Registrars. 

69. Power of Inspector- General to superintend registration-offices and 

make rules. 

JO. Power of Inspector-General to remit fines. 

PART XII. 

Of Refusal to register. 

71. Reasons for refusal to register to be recorded. 

1%, Appeal to Registrar fiom orders of Sub- Registrar refusing registration 
on ground other than denial of execution. 

73. Application to Registrar where Sub- Registrar refuses to register on 

ground of denial of execution. 

74. Procedure of Registrar on such application. 

75. Order by Registrar to register and procedure thereon. 

76. Order of refusal by Registrar. 

77. Suit in case of order of refusal by Registrar. 

PART XIII. 

Of the Fees for Registration, Searches and Copies. 

7^^. Fees to be fixed by Local Government. 

79. Publication of fees. 

80. Fees payable on presentation. - ‘ 

part XIV. 

Of Penalties. , , 

81. Penalty for incorrectly endorsing, copying, translating or registering 

documents with intent to injure. 

82. Penalty for making false statements, delivering false copies or transla- 

tions, false personation and abetment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants. 
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PART XV. 

Misoellineous. 

85. Destruction of unclaimed documents. 

• 86. Registering oiBcer not liable for thing honSj fide done or refused in his 
official capacity. 

87. Nothing so done invalidated by defect [in appointment or procedure. 

88. Registration of documents executed by Government officers or certain 

public functionaries. 

89. Copies of certain orders, certificates and instruments to be sent to regis* 

tering officers and filed. 

Exemptions from Act, 

-90. Exemption of certain documents executed by 01 in favour of Govern- 
V ment. 

91 . Inspection and copies of such documents, 

92. Burmese registration-rules confirmed. 

Repeals, 

,93. Repeals. 


The schedule. — Repeal oe Enactments. 



Sboft title, 
extent and 
eommeiLce* 
ffient* 


Definitions. 
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{Fart L — Freliminari/,) 

ACT jNo. XVI or 1908.^ 

[18th December^ 1908.] 

Ad Act to consolidate the enactments relating to the Registra- 
tion of Documents. 

Whereas it is expedient to consolidate the enactments relating to the 
registration of documents ; It is hereby enacted as follows ; — 

PART I. 

Preliminary. 

1, {!) This Act may be called the Indian Registration Act, 1908. 

(2) It extends to the whole of British India, except such distiicts or tracts 
of country as the Local Government may, with the previous sanction of the 
Governor General in Council,^ exclude* from its operation, 

(5) It shall come into force on the first day of January, 1909. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

{1) addition means the place of residence, and the profession, trade^ 
rank and title (if any) of a person described, and in the case of a Native of 
India, his caste (if any) and his father’s name, or where he is usually described 
as the son of his mother, then his mother’s name : 

(2) book ” includes a portion of a book and also any number of sheets 
connected together with a view of forming a book or portion of a book : 

(5) district ” and sub-district ” respectively mean a district and sub- 
district formed under this Act : 

[4) District Court ” includes the High Court in its ordinary original 

civil jurisdiction : 

(o) endorsement ” and endorsed include and apply to an entry in 
writing by a registeiing officer on a rider or covering slip to any document* 
tendered for registration under this Act ; 

(6*) immoveable property ” includes land, buildings, hereditary allow- 
ances, rights to ways, lights, ferries, fisheries or any other benefit to arise out 
of land, and things attached to the earth or permanently fastened to anything 
which is attached to the earth, but not standing timber, growing crops nor 

ffrass : 
o 

^ For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 325 ; for 
Report of Select Committee, see 'ihid. 1908, Pt V, p. 387 and for Proceedings in Council, see 
iltd, 1908, Pfc. VI, pp. 148, 154 and 182. 

2 For notification excluding Upper Burma from the operation of the Act, see Burma Gazetfcej. 
1908, Pt. I, p. 875. 
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{7) lease includes a counterpart; kabuliyat; an undertaking to cultivate 
or occupy, and an agreement to lease : 

{8) ‘‘ minor means a person wbo, according to the personal law to wliicli 
he is subject, has not attained majority : 

[9) moveable property includes standing timber, growing crops and 
grass, fruit upon and juice in trees, and property of every other description# 
except immoveable property : and 

[10) representative includes the guardian of a minor and the committee 
or other legal curator of a lunatic or idiot. 


PART 11. 


Op the REGTSTIlATIOlSr-ESTABLlSHMEXT. 

3. (i) The Local Government shall appoint an officer to be the Inspector- 
General of Registration for the territories subject to such Government ; 

Provided that the Local Government may, instead of making such appoint- 
ment, direct that all or any of the powers and duties hereinafter conferred 
and imposed upon the Inspector-General shall be exercised and performed by 
such officer or officers, and within such local limits, as the Local Government 
appoints in this behalf. 

(5) Any Insnector-General may hold simultaneously any other office under 
Government. 

4* (i) The Governor of Bombay in Council may also, with the previous 
eon sent of the Governor General in Council, appoint an officer to be Branch 
Inspector- General of Sindh, who shall have all the powers of an Inspector- 
General under this Act other than the power to frame lules hereinafter 
conferred. 

[2) The Branch Inspector- General of Sindh may hold simultaneously any 
other office under Government. 

5 [1) For the purposes of this Act, the Local Government shall form 
districts and sub-districts, and shall prescribe, and may alter, the limits of such 
districts and sub-districts. 

{2) The districts and snb-distiicts formed under this section, together with 
the limits thereof, and every alteration of such limits, shall be notified in the 
local official Gazette. 

(5) Every such alteration shall take effect on such day after the date of 
the notification as is therein mentioned. 

6. The Local Government may appoint such persons, whether pulilic 
officers or not, as it thinks proper, to he Registrars of the seveial districts, and 
to be Sub-Registrars of the several subb districts, formed as aforesaid, respectively. 

VOL. vr 2 o 


Iflspector- 
General o£ 
liegistration, 


Branch In- 
spector- 
General of 
Sindh. 


Districts and ] 
sub-districts,' 


Eegistrarti 
and Sub- 
Eegistrars. 



Offices o£ 
Eegisfcrar 
and Sub- 
Eegisfcrar. 


Inspectois o6 
Eegistrat ion- 
offices. 


Military 
cantonments 
may be 
declared 
snb-districts 
or districts. 

Absence o£ 
Eegistrar or 
vacancy in 
bis office. 


Absence of 
Eegistrar on 
duty in bis 
district. 


Absence of 
Snb-Hegistrar 
or vacancy in 
bis office." 


562 Indian Registration. [1908 : Act XVI 

{I art [I. — Of the Eegistration’-estahlislment.) 

7. {1) The Local Government shall establish in every district an office to 
be styled the office of the Registrar and in every sub-district an office or 
offices to be styled the office of the Sub-Registrar or the offices of the Joint 
Sub-Registrars. 

(2) The Local Government may amalgamate with any office of a Registrar 
any office of a Sub-Registrar subordinate to such Registrar^ and may authorize 
any Sub-Registrar whose office has been so amalgamated to exercise and per- 
form, in addition to his own powers and duties, all or any of the powers and 
duties of the Registrar to whom he is subordinate : 

Provided that no such authorization shall enable a Sub-Registrar to hear 
an appeal against an order passed by himself under this Act. 

8. (I) The Local Government may also appoint officers, to be called In- 
spectors of Registration-offices, and may prescribe the duties of such officers. 

(2) Every such Inspector shall be subordinate to the Inspector-General. 

9 Every military cantonment may (if the Local Government so directs) 
be, for the purposes of this Act, a sub- district or a district, and the Canton- 
ment Magistrate shall be the Sub- Registrar or the Registrar of such sub- 
district or district, as the case may be. 

10. {1) When any Registrar, other than the Registrar of a district includ- 
ing a Presidency -towu, is absent otherwise than on duty in his district, or 
when his office is temporarily vacant, any person whom the Inspector-General 
appoints in this behalf, or, in default of such appointment, the Judge of the 
District Court within the local limits of whose jurisdiction the Registrar's 
office is situate, shall be the Registrar during such absence or until the Local 
Government fills up the vacancy. 

(2) When the Registrar of a district including a Presidency-town is 
absent otherwise than on duty in his district, or when his office is temporarily 
vacant, any person whom the Inspector- General appoints in this behalf shall 
be the Registrar during such absence, or until the Local Government fills up 
the vacancy. 

11. When any Registrar is absent from his office on duty in his district, 
he may appoint any Sub-Registrar or other person in his district to perform, 
during such absence, all the duties of a Registrju' except those mentioned in 
sections 68 and 72. 

12. When any Sub-Registrar is absent, or when his office is temporarily 
vacant, any person whom the Registrar of the district appoints in tlis behalf 
shall be Sub-Registrar during such absence, or until the Local Government 
fills up the vacancy. 
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13. [1) All appointments made under section 10, section 11 or section 1% 
shall be reported to the^Loeal Government by the^Inspecior-Ganeral.! appointments 

(5) Such report shall be either special or general, as the Local Govern- sion and^ 


ment directs. 

(3) The Local Government may suspend, remove or dismiss any person 
appointed under the provisions of this Act, and appoint another person in his 


removal and 
dismissal o£ 
officers- 


stead. 


14. {!) Subiect to the approval o£ the Governor General in Council, the Rsmnner- 

Local Government may assign such salaries as such Government deems pro- estabiish- 
per to the I egisiering officers appointed under this Act, or provide for their ^t^stenn^ 
remuneration by fees, or partly by fees and partly by salaries. officers. 

(5) Ibe Local Government may allow proper establishments for the seve- 
ral offices under this Act. 

15. The several Registrars and Sub- Registrars shall use a seal bearing Seal o£ 
the following insciiption in English and in such other languaae as the Local officmS^"^ 
Govern meiit^directs : — ‘’^The seal of the Registrar {or of the Sub-Registrar) 

of 


16 (ij The Local Government shall provide’^for the office of every register- 
ing officer the books necessary for the purposes of this Act. fire-proof 

(9) The books so provided shall contain the forms from time to time pre- 
scribed by the Inspector- General, with the sanction of the Local Government, 
and the pages of such books shall be consecutively numbered in print, and 
the number of pages in each book shall be certified on the title-page by the 
officer by whom such books are issued. 

(5) The Local Government shall supply the office of every Registrar with 
a fire-proof bos, and shall in each district make suitable provision for the safe 
custody of the records connected with the registration of documents in such 
districts. 


PART III. 


Of Registeable Docitmeijts. 


■XX of 1860. 
VIII of 1871 
III of 1877. 


17. {1) The following documents shall be registered, if the property to Documents 
which they relate is situate in a district 4n which, and if they have been exe- ^gj^g^r^tioa 
cuted on or after the date on whicb, Act No. XVI of 1864, or the Indian 5-s compul- 
Registration Act, 1S66, or the Indian Registration Act, 1871, or the Indian 
Registration Act, 1877, or this Act came or comes into force, namely : — 

{a) instruments of gift of immoveable jproperty ; 
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(5) other non-testamentaiy instruments wlneh pur])ort or operate to 
create^ declare^ assign^, limit or extinguish, whether in present 
or in future, any right, title or mteiest, whether vested or 
contingent o£ the value o£ one hundred rupees and upwards, to 
or in immoveable property ; 

[c] non- testamentary instruments which acknowledge the receipt or 

payment of any consideration on account of the creation, decla^ 
ration, assignment, limitation or extinction of any such right, 
title or interest ; and 

[d) leases of immoveable property from year to year, or for any term' 

exceeding one year, or reserving a yearly rent : 

Provided that the Local Government may, by order published in the h'cal 
official Gazette, exempt from the opeiatioii of this sub-seetion auy leases 
executed in any district, or part of a district, the terms granted by which do 
not exceed five years and the annual rents reserved by which do not exceed 
fifty rupees. 

{2) Nothing in clauses {(j) and (c) of sub-section; {!) applies to — 

(i) any composition deed ; or 

(li) any instrument relating to shares in a Joint Stock Company, not- 
withstanding that the assets of such Company consist in whole 
or in part of immoveable property ; or 

(iii) any debenture issue 1 by any such Conpany and not creating, 

declaring, assigning, limiting or extinguishing any right, title or 
interest, te or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered 
instrument whereby thi Company has mortgage^i, conveyed or 
otherwise transferred the whoL or part of its immoveable 
property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures ; or 

(iv) any endorsement upon or transfer of any debenture issued by any 

such Company ; or 

(v) any document not itself creating, declaring, i.Ssigniog, limiting or 

extinguishing any right, title or interest of the value of one 
hundred rupees and upwards to or m immoveable property, but 
merely creating a right to obtain another document which will^ 
when executed, create:, declare, assign, limit or extinguish any 
si ch right, til la or interest ; or 

(vi) any decree or erJer of a Court and any award ; or 

(vii) any g at t c f immoveable property by Government , or 
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^XXYI of 
1671. 

XIX of 1883. 
XII of 1884. 


(viil) any instrument of partition made by a Revenue-officer \ or 
fix) any oider granting a loan or instrument of collateral security 
granted under the ^Land Improvement Aet^ 1871; or the ^Land 
Improvement Loans Act, 1883 , or 

(x) any order ^rantin-jr a loan under the ^iigrieultu Lists Ij^aiis Act ; 

1884^, or instrument ior securing the repayment of a loan made 
under that Act; or 

(xi) any endorsement on a moitgage-deed acknowledging the payment 

of the whole or any part of the mortgage-money; and any other 
receipt for payment of monev due under a mortgage when the 
leceipt does not purpoit to extinguish the mo'tgage ; or 

(xii) any ceitificate of sale granted to the purchaser of any property 
sold by public auction by a Civil or Revenue officer. 

(3) Authorities to adopt a son, executed after the first dny of January 187*2 
and not confeired by a wdl; shall also be registered 

18. Any of the following documents mxy be registered under this xAct, 
namely : — 

[a) iBbtruments (other than instruments o£ i^ift and wills) which 
purport or operate to create, declare; asiign, limit or extinguish, 
whether in pieseot or in future; any right, title or interest, 
whether vested or contingent; of a value less than one hundred 
rupees, to or in immoveable pmperty ; 

[h) instruments acknowledging the receipt or payment of aiiy considera- 
tion on account of the creation, declaration, assignment, limita- 
tion or extinction of any such right, title or interest ; 

(c) leases of immoveable property for any term not exceeding one year, 

and leases exempted under section 17 ; 

(d) instruments (other than wills) which purport or operate to create, 

declare, assign, limit or extinguish any right, title or interest 
to or in moveable property ; 

(e) wills ; and 

(/) all other documents not required by section 17 to be registered. 

19. If any document duly presented for registration be in a language 
which the register. ng officer does not underbtand, and which is not 
commonly used in the district, he shall refuse to register the document, 
unless it be accompanied by a true translation into a language commonly 
used in the district and also by a true copy. 
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20. (1) The registeiing officer may in his discretion*^ refuse to accept 
for registration any document in which any interlineationj blank; erasure 
or alteration appears; unless the persons executing the document attest with 
their signatures or initials such interlineation; blank, erasure or altera- 
tion. 

[2) If the registering officer registers any such document; he shall; at 
the time of registering the same; make a note in the register o? such inter- 
lineation; blank; erasure or alteration. 

21. (ij No non- testamentary document relating to immoveable property 
shall be accepted for registration unless it contains a description of such 
propeity sufficient to i<ientify the same. 

[2) Houses in towns shall be described as situate on the north or other 
side of the street or road (which should be specified) to which they front; 
and by their existing and former occupancies; and by their numbers if the 
houses in such street or road are numbered. 

(t5) Other houses and lands shall be described by their name; if any; and 
as being in the territorial division in which they are situate; and by their 
superficial contents; the roads and other properties on which they abut, and 
their existing occupancies; and alsO; whenever it is practicable; by reference 
to a Government map or survey. 

{4) No non-testamentary document containing a map or plan of any pro- 
perty comprised therein shall be accepted for registraHon unless it is 
accompanied by a true copy of the map or plaO; or; in ease such property is 
situate in several districts; by such number of true copies of the map or plan 
as are equal to the number of such dishiets. 

22. (i) Where it is; in the opinion of the Local Government; practicable 
to describe houses; not being houses in townS; and lands by reference to a Go- 
vernment map or survey; the Local Government maV; by rule made under this 
Act; require that such houses and lands as aforesaid shall; for the purposes 
of section 21; be so described. 

[2] Save as otherwise provided by any rule made under sub -section (1); 
failuie to comply with the provisions of Section 21; sub-section (5) or sub- 
section (5;; shall not desentitle a document to be registered if the description 
of the propeity to vhich it relates is sufficient to identify that property. 

PART IV. 

Ot the Time of Presentation. 

23. Subject to the provisions contained in sections 24; 25 and 26; no 
document other than a will shall be accepted for registration unless presented 
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•Of the Place of 


for that purpose to the proper officer within four months from the date of 
its execution ; 

Provided that a copy of a decree or order may be presented within four 
months from the dajr on which the decree or order was niade^ or;, where it 
is appealable;, within four months from the day on which it becomes final 

24. Where there are several persons executing a document at different ^ecutelTby 
times^ such document may be presented for registration and re-registration 

within four months from the date of each execution. eut times. 

25. (i) If, owing to urgent necessity or unavoidable accident-, any docu- Provision 
ment executed, or copy of a decree or order made, in British India is not ^^presenta^ 
presented for registration till after the expiration of the time] hereinbefore 
prescribed in that behalf, the Registrar, in eases where the delay in present- 
ation does not exceed four months, may direct that, on payment of a fine 

not exceeding ten times the amount of the proper registration-fee, such docu- 
ment shall be accepted for registration. 

(5j Any application for such direction may be lodged with a Sub-Registrar, 
who shall forthwith forward it to the Registrar to whom he is subordinate. 

26. When a document purporting to have been executed by all or any Documeuts 
of the parties out of British India is not presented for registration till executed out 
after the expiration of the time hereinbefore prescribed in that behalf, the India, 
rsgistering officer, if satisfied — 

{a) that the instrument was so executed, ’and 

(5) that it has been presented for registration within four months after 
its arrival in British India, 

may, on payment of the proper registration-fee, accept such do 3 ument for 
registration. 

27. A will may at any time be presented for registration or deposited 

1 • nj. ‘IT presented or 

in manner hereinafter provided, deposited at 

any time. 


PART V, 

Or THE Place oe'Reg-isteation. 

28. Save as in this Part otherwise provided, every document mentioned piacefor 
in section 17, sub-section (7), clauses (a), (3), (c) and {f)^ and section 18, registering 
clauses (a), [b) and (e), shall be presented for registration in the office of a 
Sub-Eegistrar within whose sub-district the whole or some portion of the 
property to which such document relates is situate. 
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29. [1) Every document other than a' document referred to in section. 28;, 
and a copy of a decree or order, may be piesented for registration either in the 
office of the Sub-Eegistrar in whose sub-district the document was executed;, 
or in the office of any other Sub-Registrar under the Local Government at 
which all the persons executing and claiming under the document desire the 
same to be registered. 

(S) A copy of a decree or order may be presented for registration in the 
office of the Sub-Registrar in whose sub-district the original decree or order 
was made, or, where the decree or order does not affect immoveable property, 
in the office of any other Sub-Registrar under the Local Government at which 
all the persons claiming under the decree or order desire the copy to be 
registered. 

30. (i) Any Registrar may in his discretion receive and register any 
document which might be registered by any Sub-Registrar subordinate to 
him. 

(2) The Registrar of a district including a Presidency-town and the 
Registrar of the Lahore District may receive and register any document 
referred to in section 28 without regard to the situation in any part of British 
India of the property to which the document relates 

31. In ordinary cases the registration or deposit of documents under this 
Act shall be made only at the office of the officer authorized to accept the same 
for registration or deposit : 

Provided that such officer may on special cause being shown attend at the 
residence of any person desiring to present a document for registration or to 
deposit a will, and accept for registration or deposit such document or will. 

PART VI. 

Of Presenting Documents for Rigtstration. 

32. Except in the cases mentioned in section 31 and section 89, every 
document to be registered under tins Act, whether such registration be 
compulsory or optional, shall be presented at the proper registration-office, — 

{a) by some per^on executing or claiming under the same, or, m the case 
of a copy of a decree or order, claiming under the decree or order 
or 

[b) by the representative or assign of such peison, or 

(c) by the agent of such person, representative or assign, duly authorized 

bv power-of-attorney executed and authenticated in manner 
hoieinafter mentioned. 



1903 : Act XVI.] Indian Be gist ration. 

[Part VI , — Of Presenting Documents for Registration.) 


569 


33. [1) For the parposes o£ section 3’^; the following powers-of -attorney 

shall alone be recognized, namely : — 

{a) if the princip il at the time of executing the power-of-attorney resides 
m any part of British Inlia in which this Act is for the time 
being in force^ a power-of-attorney executed before and authenti- 
cated by the Registrar or Sub-Registrar v\ithin whose district 
or sub-district the principal resides; 

[h) if the principal at the time aforesaid resides in any other part of 

Biitish India, a power-of-attmmey executed before and authenti- 
cated by any Magistrate. 

(e) if the principal at the time aforesaid does not reside in Biitish India, 
a power-of-attorney executed before and authenticated by a 
Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of His Majesty or of the 
Government of India : 

Provided that the following persons shall not be required to attend a 
any registration-office or Court for the purpose of executing any such power- 
of-attorney as IS m 3 ationel in clauies {a) and [h) of this section, namely : — 

(i) persons who by re IS on of b eddy infirm ty are unable without risk or 

serious inconvenience so to attend ; 

(il) persons who are in jail under civil or criminal process; and 

(iii) persons exem^Dt by law from personal appearance in Court. 

[2) In the case of every such person the Registrar or Sub-Registrar or 
Magistrate, as the case may be, if satisfied that the power-of-attorney has 
been voluntarJy executed by the person purporting to he the principal, may 
attest the same without requiring his personal attendance at the office or 
Court aforesaid. 

[3) To obtain evidence as to the voluntary nature of the execution, the 
Registrar or S ib-Registrar or Magistrate may either himself go to the house 
of the person purporting to be the principal, or to the jail ui which he is 
confined, and examine him, or issue a comnission for his examination. 

[4) Any po ver-of attorney mentioned in this section may be proved 
by the production of it without further proof when it purports on the 
face of it to have been executed before and aulhentirated by the jierson or 
Court hereinbefore mentioned in that bebaf 

34. [1) Subject to the provisions contained in this Part and in secturs 
4d, 43, 45, 69, 75, 77, bS and 89, no document shall be registeied unde' this 
Act, unless the persons executing such document, or their representatives, 
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assigns or agents authorized as aforesaid^ appear before the registering ofBeer 
within the time allowed for presentation under sections 23, 24, 25 and 26 : 

Provided that, if owing to urgent necessity or unavo.dable accident all 
such persons do not so appear, the Registrar, in cases where the delaj in 
appearing does not exceed four months, may direct that on payment of a fine 
not exceeding ten times the amount of the proper registration fee, in addition 
to the fine, if any, payable under section 25, the document may be registered* 

[2) Appearances under sub-section [1) may be simultaneous or at different 
times. 

(3) The registering officer shall thereupon — 

( 7 ) enquire whether or not such document was executed by the persons 
by whom it purports to have been executed ; 

(5) satisfy himself as to the identity of the persons appearing before him 
and alleging that they have executed the document ; aiil 
(e) in the ca-e of any person appearing as a representative, assign or 
agent, satisfy himself of the right of such person so to appear. 

[4) Any application for a direction uader the proviso to sub-section [1) 
may be lodged with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordiDate. 

( 0 ) Nothing in this section applies to copies of decrees or orders 

35 [1) [a) If all the persons executing thf^ document appear personally 
before the registering officer and are personally known to him, or if he be 
otherwise satisfied that they are the persons they represent themselves to be, 
and if tliey all admit the execution of the document, or 

ih) if in the case of any person appearing by a representative, assign or 
agenb such representative, assign or agent admits the execution, or 

(<?) if the person exeeuti ng the document is dead, and his representative 
or assign appears before the registering officer and admits the execution, 

the registering officer shall register the document as direct el in sections 
58 to 61, inclusive. 

[2) The registering officer may, in order to satisfy himself that the 
persons appearing before him are the peisons they represent themselves to be, 
or for any other purpose contemplated by this Act, examine any one present 
in his office. 

(3) [a) If any person by whom the document purports to be executed ^ 
denies its execution, or 

(5) if any such person appears to the registering officer to be a minor, an* 
idiot or a lunatic, or 



1908 : Act XVI.] Indian Registration, 571 

{Fart Til . — Of ^Enforcing the Ag)pearance of Executants and If' tinesses.) 

{c) if any person by whom tlie document purports to be executed is dead^ 
and his representative or assign denies its execution, 

the registering officer shall refuse to register the dceiiment as to the person 
so denying, appearing or dead : 

Provided that, where such officer is a Registrar, he shall folic w the 
procedure prescribed in Part XII. 


PART VII. 

Of ENFOBcixa the Appeahance op Executants and Witnesses. 

36. If any person presenting any document for regibtration or claiming 
under any document, which is capoable of being so presented, desires the 
appearance of any person whose presence or testimony is necessary for the 
registration of such document, the registering officer may, in his discretion, 
call upon such officer or Court as the Local Government directs in this behalf 
to issue a summons requiring him to appear at the legistrati on- office, either 
in person or by duly authorized agent, as in the summons may be mentioned 
and at a time named therein. 

37. The officer or Court, upon receipt of the peon^s fee payable in such 
cases, shall issue the summons accordingly, and cause it to be served upon the 
persons whose appearance is so requiied. 

38. (i) {a) A person who by reason of bodily infirmity is unable without 
risk or serious inconvenience to appear at} the registration office, or 

{h) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in Court, and who 
would but for the provision next hereinafter contained be required to apxiear 
in person at the registration-office. 

shall not be required so to appear. 

(S) In the case of every such person the registering officer shall either 
himself go to the house of such person, or to the jail in which he is confined, 
and examine him or issue a commission for his examination. 

39. The law in force for the time being as to summonses, commissions and 
compelling the attendance of witnesses, and for their remuneration in suits 
before Civil Courts, shall, save as aforesaid and wutatis mutandis, S'PPV 
any summons or commission issued and any person summoned to appear 
under the provisions of this Act. 
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PART VIII. 

Of Presenting Wiles and Apthoeities to adopt. 

40. [1) T^e testator^ or after his death any person claiming as executor or 
otherwise under a wil]^ may present it to any Registrar or Sub- Registrar for 
registration. 

[2} The donor^ or after his death the donee, of any authority to adopt, or 
the ado,)tive son, may present it to any Registrar or Sub-Registrar for 
registration. 

41. [1) A will or au authority to adopt, presented for regi&tiation by the 
testator or donor, may be registered in the same manner as any other 
document. 

[2) A will or authority to adopt presented for registiatioa by any other 
person entitled to present it shall be registered if the registering officer is 
satisfied — 

[a) that the will or authority wis ex^icuted by the testator or donor, as 
the case may be , 

[h) that Ihe testator or donor is dead ; and 

[c) that th^ person presenting the will or authority is, undei section 40, 
entitled to present the same. 


PART IX. 

Of the Deposit of Wills. 

42. Any iestator ma^, either personally or by duly authorized agent, 
deposit with any Registrar his will in a sealed cover superscribed with the 
name of the testator and that of his agent (if any) and with a statement of 
the nature of the document. 

43. [1) On recoiving sncb cover, the Registrar if satisfied that the person 
presenting the same Tor deposit is the testator or his agent, shall traiucribe in 
his Register-book No. 5 the superscription aforesaid, and shall note in the same 
book and on the said cover the year, month, day and hour of such presentation 
and receipt, and the names of any pers ms who may testify to the identity of 
the testator or liis agent, and any legible insciiption which may be on the 
seal of the c )ver. 

[2] The Registrar shall then place and retain the sealed c:ver in his fire- 
pi oof box. 



X of 1865. 
V of 1881. 
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44. If the testator v]io has deposited such cover wishes to withdraw it^ he 

^^7 either personally or ly duly authorized agent; to the Eeoistrar 

who holds it in deposit; and such Kegistraf; if satisfied that the applicant is 
actually the testator or his agent; shall deliver the cover accordingly. 

45. (i) if; on the death of a testator who has deposited a sealed cover 
under section 42; application be made to the Registrar who holds it in deposit 
to open the same; and if the Registrar is sathfied that the testator is dead; 
he shall; in the ap{ licant^s presfncC; open the cover; and; at the applicant-’s 
expense; cause the contents thereof to V'e copied into his Rook No. 3. 

(S) When sach copy has been made; the Registrar shall re-deposit the 
original will. 

46. {1) Nothing hereinbeb re contained shall affect the provisions of 
section 259 of the ^Indian Succession Act; 18C5;Orof section 81 of the ^Probate 
and Administration Act; 1881; or the power of any Couit by order to compel 
the produ' tion of any v ill. 

{2) When any such order is nipdC; the Registrar shall; unless the will has 
been already copied under section 45, open the cever and cause the will to be 
copied into his Book No S and make a note on such copy that the original has 
b en removed into Couit in pursuance of the order aforesaid. 


PART X. 

Or Effects op REGisTRiTio.v and Non-higjstration. 

47. A registered document shall operate from the time from which it 
would have commenced to operate if no registr. tion thereof h.d been required 
or madC; and not from the time of its registration. 

48. All non -testamentary documents duly registered under this Act; and 
relating to any property; whether moveable or immoveable; shall take effect 
against any oral agreement or declaration relating to such property; unless 
where the agreement or declaration has been accompanied or followed by 
delivery of possession. 

49. No document required by section 17 to be registered shall — 

{a) affect any immoveable pioperty comprised therein; or 

(b) confer any power to adopt; or 

(c) be received as evidence of any transaction affecting such property or 

conferring such power; 
unless it has been registered. 
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Certain re- Every document of the kinds mentioned in clauses (<x), (A), [c) 

gistered [d) of section 17^ sub-section [!)) an! clauses [a) and [h) oC section 18^ 

rSi^g^o shall; if duly registered; take effect as regards the property comprised therein; 
eSct ^ao*ainst against every unregistered document relating to the same property; and not 

unregistered heinH* a decreo or order, whether such uni’egistered document be of the same 
documents. o ^ ^ 

nature as the registered document or not. 

[2] Nothing in sub-section (I) applies to leases exempted 'under the pro- 
viso to sub-section {!) of section 17 or to any document mentioned in sub- 
section [2} of the same section; or to any registered document wbicb h^d coti 
priority under the law in force at the commencement of this Act. 

Za:j)lanation. — In eases where Act No. XVI of 1S64 or the Indian Ee- 
gistration Act; 1866; was in force in the place and at the time in and at which xx o£ 1866» 
such unregistered document was executed unregistered means not registered 
aecordiag to such Act; and; where the document is executed after the first day 

of Julv; 1871; not registered under the Indian Eegistration Act, 1871, or the 7™ 

,,, . Ill of 1877. 

Indian Eegistration Act, 1877, or this Act. 
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Oe the Duties and Powers op^Eegistbring Oeficers. 

{A)\As to the Register-looks and Indexes. 

51. {!) The following books shall be kept in the several offices hereinafter 
named; namely : — 

A — In all registration offices — 

Book 1; ^^Ptegis<er of uon-testamentary documents relating to immove- 
able property f 

Book 2; Eecord of reasons for refusal to[register f 
Book 3; Eegister of wills and authorities to adopt f and 
Book 4; Miscellaneous Eegister/^ 

B - In the offices of Eegistrars — 

Book 5; Eegi-^ter of deposits of wills."^^ 
if) In Book 1 shall be entered or^filed all documents or memoranda re- 
gistered under sections 17, 18 ancl_S9 which relate to immoveable property, 
and are not wills. 

(5) In Book 4 shall be entered all documents registered iinier clauses 
[d) and f) of section 18 which do not relate to immoveable property. 

(4) Nothing in this section shall be deemed to require more than one set 
of books where the office of the Eegistrar has been amalgamated with the office 
of a Snb-Eegistrar. 
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52. [1) [a) The day^ hour and place of presentat’oB; and the signature of 
every person presenting a document for registration, shall be endorsed on 
every such document at the time of presenting it; 

(5) a receipt for such document shall be given by the registering officer 
to the person presenting the same ; and, 

{c) subject to the provisions contained in section 62, every document 
admitted to registration shall without unnecessary delay be copied in the book 
appropriated thereh.r according to the order of its admission. 

{2) All such books shall be authenticated at such intervals and in such 
manner as is from time to time pi escribed by the In specter- General. 

53. All entries in each book shall be numbered in a consecutive scries, 
which shall commence and terminate with the yeai’, a fresh series being com- 
menced at the beginning of each year. 

54. In every office in which any of the books hereinbefore mentioned are 
kept, there shall le i^repared current indexes of the contents cf such books ; 
and every entry in such indexes shall be made, so far as practicable, imme- 
diately after the registering officer has copied, or filed a memorandum of, the 
document to which it relates. 

55. (i) Four such indexes shall be made in all registration offices, and 
shall be named, respectively, Index No. I, Index No. II, Index No. Ill and 
Index No. IV. 

[2) Index No. I shall contain the names and additions of all persons exe- 
cuting and of all persons claiming under every document entered or memo- 
randum filed in Book No. 1. 

(5) Index No. II shall contain such pait’culars mentioned in section 21 
relating to every such document and memorandum as the Inspector- General 
from time to time directs in that behalf. 

[4) Index No. Ill shall contain the names and additions cf all persons exe- 
cuting every will and authority entered in Book No. 3, and of the executors 
and persons respectively appointed thereiinder, and after the death of the 
testator or the donor (but not before) the names and additions of all persons 
claiming nndei the same. 

{5} Index No. IV shall contain the names and additions of all persons 
executing and of all perrons elaiiuing under every document entered in Book 
No. 4. 

(6*) Each Index shall contain such other particulars, and shall be prepared 
ill such form as the Insiiector General from time to time directs. 
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56. (7) Every Sub-Registrar shall send to the Registrar to whom he is 
subordinate, at such intervals as the Inspeetoi- General from time to time 
directs, a copy of all entries made by such Sub-Registrai, during the last of 
such intervals; in Indexes Nos I, II and HI. 

(2) Every Registrar receiving such copy shall file it in his office. 

57. (0 Subiect to the previous payment of the fees payable in that 
behalf, the Books Nos. I and 2 and the Indexes relating to Book No. i shall 
be at all times open to inspection by any person applying to inspect the same ; 
and, subject to the provisions of section 6’2, copies of entries m such books 
shall le given to all persons applying for such copies. 

(S) Subject to the same provisions, copies of entries in Book No. 3 and 
in the Index relating thereto shall be given to the persons executing the 
documents to which such entries relate, or to their agents, and after the death 
of the executants (but not before) to any person applying for such copies. 

[3) Subject to the same provisions, copies of entries in Book No. 4 and 
in the Index relating thereto shall be given to any person executing or* claim- 
ing under the documents to which such entries respectively refer, or to his 
agent or representative. 

{4) The requisite search under this se( tionifor entries in Books Nos. 3 
and 4 shall be made only by the'registeringlofficer. 

(5) All copies given under this section shall be signed and sealed by the 
registering officer, and shall be admissible for the purpose of proving the 
contents of the original documents. 

{B) As to the Procedure on admitting to Registration, 

58. [1) On every document admitted to reoistration, other than a copy 
of a decree or order, or a copy sent to a registering officer under section 89, 
there shall be endorsed* from time to time the following particulars, name- 
ly 

{a) the signature a.nd addition of every person admitting the execu- 
tion of the document, and, if such execution has been admitted by 
the representative, assign or agent of any person, the signature 
and addition of such rejresentatlve, assign or agent ; 

[h) the signature 'and addition of every person examined in reference to 
such document under any of the provisions of this Act ; and 

(o) any payment of money or delivery of goods made in the presence 
of the registering officer in reference to the execution of the do- 
cument, and any admission of receipt of consideration, in whole 
or in paitj made in his presence in reference to such execution. 
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(2) I£ any person admitting the execution of a document refuses to 
endorse the same^ the registering officer shall nevertheless register it; but shall 
at the same time endorse a note of such refusal. 

59. The registering officer shall affix the date and his signature to all 
endorsements made under sections 52 and 58, relating to the same document 
and made in his presence on the same day. 

60. (!) After such of the provisions of sections 34?; 35, 58 and 59 as 
apply to any document presented for registration have been complied with; 
the registering officer shall endorse thereon a certificate containing the word 

registered; together with the number and page of the book in which the 
document has been copied. 

(2) Such certificate shall be signed; sealed and dated by the registering 
officer; and shall then be admissible for the purpose of proving that the 
document has been duly registered in manner provided by this Act, and tha 
the facts mentioned in the en.lorsements referred to in section 59^ have occurred 
as therein mentioned. 

61. (Z) The endorsements and certificate refeiTed to and mentioned in 
sections 59 and 60 shall thereupon be copied inro the margin of the Register- 
book; and the copy of the map or plan (if any) mentioned in section 21 shall 
be filed in Book No. 1. 

(2) The registration of the document shall thereupon be deemed complete; 
and the document shall then be returned to the person who presented the 
same for registration; or to such other person (if any) as he has nominated in 
writing in that behalf on the receipt mentioned in section 52. 

62. {!) When a document is presented for registration under section 19, 
the translation shall be transcribed in the register of documents of the nature 
of the original; and, together with the copy referred to in section 19, shall be 
filed in the registration office. 

(2) The endorsements and certificate respectively mentioned in sections 
59 and 60 shall be made on the original; and, for the purpose of making the 
copies and memoranda required by sections 57, 64, 65 and 66, the traoslation 
shall be treated as if it were the original. 

63. (1) Every registering office may at his discretion administer an 
oath to any person examined by him under the provisions of this Act. 

(5) Every such officer may also at his discretion record a note of the sub- 
stance of the statement made by each such person and such statement shall 
be read over, or (if made in a language with which such person is not acquain- 
ted) interpreted to him in a language with which he is acquainted; and if he 
admits the correctness of such note, it shall be^signed by the registering officer. 

VOL. VI. 2 
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(5) Eveiy such note so signed shall be admissible for the purpose of 
proving that the statements therein recorded were made by the persons and 
under the circumstances therein stated. 

[G] Special J)ukes of Sul- Reg is k ar, 

64. Every Sub-Eegistrar on registering a non-testamentary document 
relating to immo'veable property not wholly situate in his own sub-district 
shall make a memorandum thereof and of the endorsement and certificate 
(if any) thereon; and send the same to every other Sub-Eegistrar subordinate 
to the same Eegistrar as himself in whose sub-district any part of such pro- 
perty is situate; and such Sub-Eegistrar shall file the memorandum in his 
Book No. 1. 

65. (I) Every Sub-Eegistrar on registeiing a non-testamentary document 
relating to immoveable property situate in more dibtricts than one shall 
also forward a copy thereof and of the endorsement and certificate (if any) 
thereon; together with a copy of the map or plan (if any) mentioned in sec- 
tion ^1; to the Eegistrar of every district in which any part o£ such property 
is situate other than the district in which his own sub-district is situate, 

{2} The Eegistrar on receiving the same shall file in his Book No. 1 
the copy of the document and the copy of the map or plan (if any) and shall 
forward a memorandum of the document to each of the Sub-Eegistrars sub- 
ordinate to him within whose sub-district any part of such property is situate : 
and every Sub-Eegistrar receiving such memorandum shall file it in his Book 
No. 1. 


(D) Special Futies of Registrar^ 

66. {1) On registering any non-testamentary document relating to im- 
moveable property the Eegistrar shall forward a memorandum or such docu- 
ment to each Sub-Eegistrar subordinate to himself in whose sub-district any 
part of tlie property is situate. 

{2) The Eegistrar shall also forward a copy of such document, together 
with a copy of the map or plan (if any) mentioned in section £], to every 
other Eegistrar in whose district any part of such property is situate. 

(5) Such Eeiristrar on receiving any such copy shall file it in his Book 
No. 1, and shall also send a memorandum of the copy to each of the Sub- 
Eegistrars subordinate to him within whose sub -district any part of the pro- 
perty is situate, 

{4) Eveiy Sub-Eegistrar receiving any memorandum under this section 
shall file it in his Book No. 1. 



1908 : Act XVI.] Indian Registration. 

{FaH XI . — Of the Duties and Foioeis of Registering Officers.) 


579 


67. On any document being registered under section 30^ sub-section (S), a 
'Copy of such document and of the endorsements and certificate thereon shall 
be forwarded to every Eegistrar within whose district any part of the property 
to which the instrument relates is situate, and the Registrar receiving such 
copy shall follow the procedure prescribed for him in section 66, sub-section (7). 

[B) Of the controlling Powers of Pe gist rars and Insg^&etors- General. 

68. (I) Every Sub-Registrar shall perform the duties of his office under 
the superintendence and control of the Registrar in whose district the office 
of such Sub-Registrar is situate. 

[2) Every Registrar shall have authority to issue (whether on complaint 
or otherwise) any order consistent with this Act which he considers necessary 
in respect of any act or omission of any Sub-Registrar subordinate to him or in 
respect of the rectification of any error regarding the book or the office in 
which any document has been registered. 

69. {1) The Inspector- General shall exercise a general superintendence over 
all the registration offices in the territories under the Local Government, and 
shall have power from time to time to make rules consistent with this Act — 

[a) providing for the safe custody of books, papers and documents, and 
also for the destruction of such books, papers and documents as 
need no longer be kept ; 

{b) declaring what languages shall be deemed to be commonly used in 
each district ; 

{e) declaring what territorial divisions shall be recognized under section 

ai J 

[d) regulating the amount of fines imposed under sections 25 and 34, 
respectively ; 

{e) regulating the exercise of the discretion reposed in the registering 
officer by section 63 ; 

(/) regulating the form in which registering officers are to make memo- 
randa of documents ; 

{g) regulating the authentication by Registrars and Sub-Registrars of 
the books kept in their respective offices under section 51 ; 

[h) declaring the particulars to be contained in Indexes Nos. I, II, III 

and IV, respectively ; 

(i) declaring the holidays that shall he observed in the registration- 

offices j and, 

'(/) generally, regulating the proceedings of the Registrars and Sub- 
Registrars, 
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[2) The rules so made shall be submitted to the Local Government fox" 
approval, and, after they have been approved, they shall be published in 
the official Gazette, and on publication shall have effect as if enacted in 
this Act. 

70. The Inspector- General may also, in the exercise of his discretion,, 
remit wholly or in part the differencj between any fine levied under section 
25 or section 34, and the amount of the proper registration fee. 

PART XII. 

Or Refusal to Registeb. 

71. il) Every Sub-Registrar lefusmg to register a document, except 
on the ground that the property to which it relates is not situate within his 
sub-district, shall make an order of refusal and record his reasons for such 
order in his book No. 2 and endorse the words registration refused on, 
the document ; and on application made by any person executing or claiming 
under the document, shall, without payment and unnecessary delay, give 
him a copy of the reasons so recorded. 

[2] No registering officer shall accept for registration a document so 
endorsed unless and until, under the provisions hereinafter contained, the 
document is directed to he registered. 

72. [1] Except where the refusal is made on the ground of denial of 
execution, an appeal shall lie against an order of a Sub-Registrar refusing 
to admit a document to registration (whether the registration of such docu- 
ment is compulsory or optional) to the Registrar to whom such Sub-Registrar 
is subordinate, if presented to such Registrar within thirty days from the- 
date of the order ; and the Registrar may reverse or alter such order. 

{2) If the order of the Registrar directs the document to be registered 
and the document is duly presented for registration within thirty days after 
the making of such order, the Sub-Registrar shall obey the same, and there- 
upon shall, so far as may be jiracticable, follow the procedure prescribed in 
sections 58, 59 and 60; and such registration shall take effect as if the 
document had been registered when it was first duly presented for registration,. 

73. il) When a Sub-Registrar has refused to register a document on 
the ground that any person by whom it purports to be executed, or his 
representative oi assign, denies its execution, any person claiming under such 
document, or his representative, assign or agent authorized as aforesaid, 
may, within thirty days after the making of the order of refusal, apply to^ 
the Registrar to whom such Sub-Registrar is subordinate in order to establish 
his right to have the document registered. 
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(5) Sucli application shall be in writing and shall be accompanied by a 
copy o£ the reasons recorded under section 71, and the statements in the 
application shall be verified by the applicant in manner required by law for 
the verification of plaints. 

74. In such case, and also where such denial as aforesaid is made before 
a Registrar in respect of a documeiit presented for registration to him, the 
Registrar shall as soon as conveniently may be, enquire — - 

(< 2 ) whether the document has been executed ,* 

if) whether the requirements of the law for the time being in force 
have been complied with on the part of the applicant or person 
presenting the document for registration, as the case may be, 
so as to entitle the document to registration. 

75. (i) If the Registrar finds that the document has been executed and 
that the said requirements Jiave been complied with, he shall order the docu- 
ment to be registered. 

{2) If the document is duly presented for registration within thirty days 
after the making of such order, the registering officer shall obey the same 
and thereupon shall, so far as may be practicable, follow the procedure 
jirescribed in sections 58, 59 and CO. 

(5) Such registration shall take effect as if the document had been 
registered when it was first duly presented for registration. 

[1) The Registrar may, for the purpose of any enquiry under section 74, 
summon and enforce the attendance of witnesses, and compel them to give 
evidence, as if he were a Civil Court, and he may also direct by whom the 
whole or any part of the costs of any such enquiry shall be paid, and such 
costs shall be recoverable as if they had been awarded in a suit under the 
^ Code of Civil Procedure, 1908. 

76. {!) Every Registrar refusing — 

[a) to register a document except on the ground that the property to 
which it relates is not situate within his district or thau the 
document ought to be registered in the office of a Sub-Regis- 
trar, or 

[h] to direct the registration of a document under section 72 or section 75, 

shall make an order of refusal and record the reasons for such order in 
his Book No. 2, and, on application made by any person executing or claim- 
ing under the document, shall, without unnecessary delay, give him a copy 
of the reasons so recorded, 

[2] No appeal lies from any order by a Registrar under this section or sec- 
tion 72. 
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77. (i) "Where fhe Eegistrar refuses to order the document to be registered^ 
under section 72 or section 76, any person claiming under such document, or 
his representative, assign or ag*ent, maj, within thirty days after the making 
of the order of refusal, institute in the Civil Court, within the local limits of 
whose original jurisdiction is situate the office in wffiich the document is sought 
to be registered, a suit for a decree directing the document to be registered 
in such office if it be duly presented for registration within thirty days after 
the passing of such decree. 

(5) The provisions contained in sub-sections (5j and (5) of section 75 shall, 
mutatis mutundisj apply to all documents presented for registration in accor- 
dance wdth any such decree, and, notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in such suit. 


PAET XIII. 

Of thb Pees foe Eigisteation^ SeaLxChes and Copies 

78. Subject to the approval of the Governor General in Council, the Local 
Government shall prepare a table of fees payable — 

{a) for the registration of documents ; 

{i) for searching the registers ; 

(^?)ifor making or granting copies of reasons, entries or documents) before, 
on or after registration ; 

and of extra or additional fees payable — 

(d) for every registration under section SO ; 

(e) for the issue of commissions ; 

(/) for filing translations ; 

(g) for attending at private residences ; 

{h) for the safe custody and return of documents ; and 

(i) for such other matters as appear to the Local Government necessary 
to effect the purposes of this Act. 

79. A table of the fees so payable shall be published in the official Gazette 
and a copy thereof in English and the vernacular language of the district shall 
be exposed to public view in every registration office. 

80. All fees for the registration of documents under this Act shall be pay- 
able on the presentation of such documents. 
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PART XIV. 


Of Penalties. 

81. Every registering oiBcer appointed under this Act and every person 
employed in Iiis office for the purposes of this Act^ who being charged wifeh 
the endorsing, copying, translating or registering of any document presented 
or deposited under its provisions, endorses, copies, translates or x'egisters such 
document in a manner which he knows or believes to be incorrect, intending 
thereby to cause or knowing it to he likely that he may thereby cause, injury 
as defined in the ^Indian Penal Code, to any jierson, shall be punishable with 
imprisonment for a teim which may extend to seven years, or with fine, or 
with both. 

82. Whoever — 

[a] inteationally makes any false statement^ whether on oath or not^ 
and whether it has been recoided or not, before any officer acting 
in execution of tins Act, in any proceeding or enquiry under this 
Act; or 

[h) intentionally deliveis to a registering officer, m anv proceeding under 
section 19 or section 21, a false copy or translation of a document, 
or a false copy ot a map or plan ; or 

(c) falsely personates another, and in such assumed character presents any 
document, or makes any admission or statement, or causes any 
summons or commission to be ismed, or does any other act in any 
proceeding or enquiry under this Act; or 

[cl) abets anything made punishable by this Act ; 

shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both. 

83. [1) A prosecution for an\ ofience under this Act coming to the know- 
ledge of a registering officer in his official capacity may be commenced by or 
with the permission o£ the Inspector-General, the Branch Inspector- General 
of Sindh, the Rt^gistrar or the Sub-Registrar, in whose territories, district or 
sub-district, as the ease may be, the offence has been committed. 

[2) Offences punishable under this Act shall be triable by any Court or 
officer exercising powers not less than those of a Magistrate of the second 
class. 

84. [1) Every registering officer appointed under this Act shall be 
deemed to be a public servant within the meaning of the ^Indian Penal Code* 

(2) Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so. 
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(5) In section 228 of tlie ^Indian Penal Code^ tiie words judicial proceed- XLY of I 860 , 
ing shall be deemed to include any proceeding under this Act. 

PAB.T XV. 

Miscellaneous. 

?5. Documents (other than wills) remaining nnclaimec] in any registra- 
tion office for a period exceeding two years may be destroyed, 

86. No registering officer shall be liable to any suit; claim or demand by 
reason of any thing in good faith done or refused in his official capacity. 


87. Nothing done in good faith pursuant to this Act or any Act hereby 
repealed; by any registering officer^ shall be deemed invalid merely by reason of 
any defect in his appointment or procedure. 

88. (1) Notwithstanding anything herein contained; it shall not be neces- 
sary for any officer of Government; or for the Administrator-General of 
Bengal; Madras or Bombay; or for any Official Trustee or Official Assignee 
or for the Sheriff; Receiver or Registrar of a High Court, to appear in 
person or by agent at any registration office in any pioceeding connected 
with the registration of any instrument executed by him in his official capa- 
city; or to sign as provided in section 58. 

{2) Where any instrument is so executed; the registering officer to whom 
Such instrument is presented for registration may, if he thinks fit; refer to 
any Secretary to Government or to such officer of Government; Administrator 
General; Oilicial Trustee^ Official Assignee; Sheriff; Receiver or Registrar; 
as the case may be; for information respecting the same; and; on being 
satisfied oi the execution thereof; shall register the instrument. 

89. (i) Every officer granting a loan imdei\the ^Land Improvement Loans XIXof 188S, 
Act; 1883; shall send a copy of his order to the register ing officer within 

the local limits of whose jurisdiction the whole or any part of the land to be 
improved or of the land to be granted as collateral security; is situate; and such 
registering officer shall file the copy in his Book No. 1. 

(2) Eveiy Court granting a certificate of sale of immoveable property 
under the C ode of Civil Procedure; 1908; shall send a copy of such certificale V of 1908. 

10 the registering officer within the local limits of whose jurisdiction the whole 
or any part of the immoveable property comprised in such certificate is situate; 
and such officer shall file the copy in his Book No. 1. 

1 Genl. Acts, Yol. I. ^ Genl. Acts, Yol. III. s Supra. 
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(5) Every officer granting a loan under the ^Agriculturists^ Loans Act^ 1884, 
shall send a copy of any instrument whereby immoveable property is mort- 
gaged for the purpose of securing the repayment of the loan, and^ ii any 
such property is mortgaged for the same purpose in the order granting the 
loan, a copy also of that order, to the registering officer within the local 
limits of whose jurisdiction the whole or any part of the property so mort- 
gaged is situate, and such registering officer shall file the copy or copies, as 
the case may be, in his Book No. I. 

(4) Every Revenue-officer granting a certificate of sale to the purchasei' 
of immoveable property sold by publie^auction shall send a copy of the certifi- 
cate to the registering officer within the local limits of whose jurisdiction the 
whole or any part of the property comprised in the certificate is situate, and 
such officer shall file the copy in his Book No. 1. 

ions from Act. 

90. {!) Nothing contained in this Actor in the Indian Registration Act, 
1877, or in the^Indian Registration Act, 1S71, or in any Act thereby repec^ed 
shall be deemed to require, or t^ have at any time requir'd, the registration of 
any of the following documents or maps, namely : — 

{a documents issued, received or attested by any officer engaged in 
making a settlement or revision of settlement of land-revenue, and 
which form part of the records of such settlement ; or 
(i) documents and maps issued, received or authenticated by any officer 
engaged on behalf of Government in making or revising the 
survey of any land, and which form part of the record of such 
survey; or 

{c) documents which, under any law for the time being in force, are filed 
perk lically in any revenue-office by patwaris or other officers 
charged with the preparation of village-records ; or 
[d) sanads, inam title-deeds and other documents purporting to be or to 
evidence grants or assignments by Government of land or of any 
interest in land ; or 

{e) notices given under section 74 or section 76 of the ^Bombay Land- 
revenue Code, 1879, of relinquishment of occupancy by occupants 
or of alienated land by holders of such land. 

[2) All such documents and maps shall, for the purposes of sections 48 
and 49, be deemed to have been and to be legistered in accordance with the 
provisions of this Act. 
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91. Subject to such rules and the previous payment of sucb fees as tbe 
Local Government prescribes in this behalf, all documents and maps mentioned 
in section 90, clauses (a), (5), {c) and {e)^ and all registers of tbe documents 
mentioned in clause {d)j shall be open to the inspection of any person apply- 
ing to inspeeb the same, and, subject as aforesaid, copies of such documents 
shall be given to all persons applying for such copies. 

92. All rules relating to registration enforced in Lower Burma prior to 
the commencement of the Indian Registration Act, 1877, shall be deemed to 
have had the force of law, and no suit or other proceeding shall be maintained 
against any officer or other person m respect of anything done under any of 
the said rules. 


Repeals. 

93. (I) The enactments mentioned in the schedule are repealed to the 
extent specified in the fouith column thereof. 

{2) Nothing herein contained shall be deemed to affect any provision of 
anv enactment in force in any part of British India and not hereby expressly 
repealed. 


THE FIRST SCHEDULE. 
Repeal oe Enactments. 


{See section 98.) 


Year. 

No. 

Short title. 

Extent of repeal. 

1877 

Ill 

The Indian Eegistration Act, 1877 

The whole. 

1879 

XII 

The Eegistration and Limitation Acts 
Amendment Act, 1879. 

So imich as is unrepealed. 

1883 

XIX 

Tlie Land Improvement Loans Act, 
3883. 

So much of Section 12 as is 
unrepealed. 

1886 : 

VII 

The Indian Eegistration Act, 3886 

The whole. 

1888 

VII 

The Civil Procedure Code Amendment 

I Act, 1888. 

So much as is unrepealed. 

1891 

XII 

The Amending Act, 1891 ... 

In the second schedule the 
entries relating to Act III 
of 1877. 

1899 

XVII 

The Indian Eegistration (Amendment) 
Act, 1899. 

The whole. 
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act No. XVII OP 1908.' 

{18a Becemler, l^OS.] 

An Act to consolidate the eaactments relating to the Emigi'aclon 

of Natives of India. 

Whereas it is expedient to consolidate the enactments relating to the 
emigration of Natives of India and their departnre by sea out of India for 
certain purposes j It is hereby enacted as follows : — 

CHAPTER I. 

Prelim IN ARY. 

1. (I) This Act may be called the Indian Emigration Act, 1908; 
and 

[2) It extends to the whole of British India. 

2. [1) In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) dependent/'^ means any of the^following persons accompanying 

any emigrant, namely : — 

[a) any woman who has not entered into an agreement to emigrate 
under this Act ; 

[o) any child in whose name and on whose behalf any such agreement 
has nob been entered into ; and 
[c) any aged or incapacitated relative or friend : 

(ii) emigrant means any Native of India who emigrates, or has 

emigrated, within the meaning of clause (iv) or who has been 
registered under this Act as an emigrant, and includes any depen- 
dent of an emigrant : 

(iii) emigrant-vessel means a vessel the master of which is licensed 

under this Act to carry emigrants therein : 

(iv) emigrate and emigration denote the departure by sea out of 

British India of a Native of India under an agreement to labour 
for hire m some country beyond the limits of India other than the 
island of Ceylon or the Straits Settlements : 

(v) ^‘labour means unskilled labour and does not include any* work or 
other occupation of the nature hereinafter referred to in Chapter 
XI: 

1 For Statement of Objects and Reasons, see Ga7ette of India, 1908, Pt. V, p. 346; for Report 
of Select C‘ mmit ee, see ihid^ 1908, ) t. V, p. 407 and for Proceedings in Council, see %hid, 1908, 
Pt. VI, pp 148, 154 and 183. 

VOL. VI 2 Q 


Shoefe title 
and extent. 


Definitions. 



Ports from 
which emi- 
gration IS 
lawful 


Countries 
to which 
emigration, 
is lawful. 


594 Indian Emigration, [1908 * Act XVII. 

{Chap, IL— Ports from which, and Countries to ivhich, Emigration is lawful) 

(vi) Magistiate^^ meatiS; in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere a District Magistiate or a Snb-di visional 
Magistrate, and includes also any pei'son appointed by the Local 
Government to perform in any area the functions of a Magisiraie 
under this Act. 

(vii) master means any person (except a pilot or harbour-master) hav- 
ing for the time being control or charge of a vessel : 

(viii) ^^reeiuiter^'' includes a head recruiter or other person who collects 
or receives emigrants recruited by other persons : 

(ix) Registering Officer means any person appointed by the Local 
Government to perform in any area the functions of a Eeg'isterir.g 
Officer under this Act : and 

(x) ^Wessel^"^ includes anything made for the conveyance by water of 

human beings or propert 3 % 

(2) In case of any doubt or dispute as to whether any person should be 
deemed — 

{a) to emigrate, or 

(4) to he a Native of India, 

within the meaning of this Act, the question shall he determined l)y such 
person and in such manner as the Governor General in Council may, l)y rules 
made under this Act, direct, and such determination shall be final. 


CHAPTER IL 

Poets mon which, and Cotjnteies to which, Emigeation is lawful. 

3. (I) Emigration shall not be lawful except from the ports of Calcutta, 
Madras, Bombay and Karachi and from such other ports as the Governor 
General in Council, by notification in the Gazette of India, declaies to be ports 
from which emigration is lawful. 

(S) The Local Government may, by notification in the local official 
Gazette, fix for the pni’poses of this Act the limits of any port from %vliich 
emigration is lawful. 

4. (i) Emigiation shall not be lawful except to the countries specified in 
the first schedule and to such other countries as the Governor General in 
Council, by notification in the Gazette of India, declares to be countries to 
which emigration is lawful. 

{2) Every notification under this section must contain a declaration that 
the Governor Genera] in Council has been duly certified that the Government 
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of the country to which the notiacatioii refers has made such laws and other 
provisions as the Governor Geneial in Council thinks sufSeient for the protec- 
tion of emigTants to that country during their residence therein. 

5. (1) Where the Governor General in Council has reason to believe that Power for 

Governor 

any of the grounds^ hereinafter mentioned, for pi-ohibi ting emigration to any General m 

country to which emigration is lawful, exists, he may, by notification in the 

Gazette of India, declare that emigration to that country shall cease to be law- to 

^ ^ ^ any country. 

ful from a day specified in the notification ; and from that day emigration to 
that country s-hall accordingly ceiso to be lawful. 

{it) The grounds referred to in sub-section {!) are — 

(t^) that the plague oi any other epidemic disease dangeious to 
human life has broken out in the couutiy ; 

{b) that the mortality aoioiig emigrants in the country is excessive ; 

(c) that proper measures have not been taken for the protection of 
emigrants immediately on their arrival in the country or during 
their residence therein ; 

{d) that the agreements made with emigrants as such before their 
deparcure from India are not duly enforced by the Government 
of the country ; and 

{e) that the Governor General in Council, having, either directly or 
through the Secretary of State for India in Council, addressed 
the Government of the country with a view to obtain informa- 
tion regarding the condition or treatment of emigrants therein 
has not within a reasonable time received the infoimation 
asked for. 


6. (i) Where the Local Government has reason to believe that, in any 
country to which emigration is la^^ful, the plague or other epidemic disease 
dangerous to human life has broken out, and that emigrants, if allowed to 
emigrate to that country, would be exposed to sedous risk of life on arrival 
there, it may, by notification m the local official Gazette, declare that emigra- 
tion to that country from any port in the territories administered by it shall 
cease to he lawful pending a reference to the Governor General in Council. 
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{2) The Local Government shall at once report the publication of a notifi- 
cation under tliis section, with the reasons for it, to the Governor General in 
Council, who shall thereupon publish a notification in the Gazette of India 
-confirming or cancelling the notification published by the Local Government. 
VOL. VI. 2 q ^ 
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7. Where the Governor General in Council is satisfied that the ground on 
which a notification has been published by him under either of the two last 
foregoing sections with respect to any country has ceased to exist; he may^ by 
notification in the Gazette o£ India, declare that emigration to that country 
shall again be lawful from a day to be specified in the notification. 

8. The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, by notification m the local official Gazette, prohibit, 
from a day specified in the notification, all Natives o£ India or any s|)ecified 
class of such Natives fiom emigrating from the whole or any specified part of 
the territories under its administration to any specified country. 

9. The publication of a notification under any o£ the four last foregoing 
seetioi s shall not aSeefc any act done, offence committed or proceedings com- 
menced before the publication. 

CHAPTEE III. 

Emigkatxox Agents. 

10. (i) The Government of every country to which emigration is lawful 
may, from time to time, appoint a person to be Emigration Agent in any port 
from which emigration is lawful. 

(S) An appr'intment under this section shall not take effect until the 
Local Governmeut, by notification in the local ofiicial Gazette, has declaied 
its approval of the appointment 

11. The remuneration to he given to an Emigration Agent shall not 
depend on, or he regulated by, the number of emigrants sent by him, but shall 
be in the nature of a fixed salaiw : 

Provide4l that the Governor General in Council may authorise the payment 
to specified Emigration Agents of spt^cial fees for occasional work. 


CHAPTER IV. 

Peoteutoes of Kmigeants and Medical Inspectoes. 

12. {!) The Local Government may appoint a proper person to be the 
Protector of Emigrants for any port within the territories administered by it 
from which emigration is lawful. 

(S) The Governor General in Council may define the area to which the 
authority of any Protector of Emigrants so appointed shall extend. 
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(S) Every Protector of Emigrants shall be a public servant within the 
meaning of the ^ Indian Penal Code. 

13. Everv Protector of Emigrants, in addition to the special dut'es t^eneral duties 

. of Protector. 

assigned to him by this Act or the rules made under this Act^ shall — 

[a) protect and aid with his advice all emigrants; 

[b) cause; so far as he caU; all the provisions of this Act and of the rules 

made under this Act to be complied wi th ; 

{c) inspect; on arrival^ all vessels brini^ing return emigrants to the port 
for which he is Protector ; 

[d) enquire into the treatment received by the return-emigrants both 
during the period of their service in the country to which they 
emigrated, and also during the return voyage; and report thereon 
to the Local Government ; and 

(< 5 ) aid and advise the return emigrants so far as he reasonably can. 

14. {1) The Local Government may appoint one or more Medical In- Appointment 
spectors of Emigrants at each port from which emigration is lawful and may jns^ed:oi\^ 
apportion their respective duties. 

[2] Every Medical Inspector of Emigrants shall be a public servant 
within the meaning of the ^ Indian Penal Code. 

15. Every Emigration Agent and all persons in charge of; or employed Id; Protector 

any depot established under this Act; or in charge of; or employed in; any ittspecto^to 

emigrant-vessel, shall give the Protector of Emigrants and the Medical In- facilities 
„ „ ‘ ® ^ 1 formspection. 

spector of Emigrants every facility tor making such inspections; examinations 

and surveys as are required by this Act or by the rules made under this Act; 

or as those officers may deem necessary or proper; and shall afford them all 

such information as they may reasonably i^equire. 


CHAPTER V, 

Recruitees. 

16. (1) The Protector of Emigrants at each of the ports from which emi- Protector of 
gration is lawful shall; on the application of the Emigration Agent for any license 
country to which emigration is lawful; grant licenses to so many fit persons as 
to the Piotector seems necessary to be recruiters of emigrants within the area 
to which the authority of the Protector extends. 

{2) A person shall not; unless he holds a license gi anted under this 
Chapter; — 

[a) enter intO; or attempt to enter intO; any agreement with any person 
purporting to bind him to emigrate, or 
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{b) in consideration of any hire or reward^ induce or attempt to induce 
any person to leave any place for the purpose of emigrating^ or 

(c) act or be employed in any other respect as a recruiter of emigrants. 

(5) Every recruiter shall produce his license when called upon to do so by 
any Magistrate or officer in charge of a police-station, 

17. Every license granted under this Chapter shall specify the particular 
country for which^ and the area within which, the holder is licensed to I’ecrmt, 
and may be in the form set forth in the second schedule, ® 

18. {!) A license granted under this* Chapter shall not be in force for a 
longer period than one jmar from the day on which it comes intr> force, 

(5) The Protector of Emigrants may^, on the ground of misconduct, cancel 
any license granted by him under this Chapter before the expiration of the* 
period for which it is in force. 

19. (1) A recruiter shall not, in any place beyond the limits of a port 
from which emigration is lawful, enter or attempt to enter into any agreement 
with any person purporting to bind him to emigrate, to induce or assist, or 
attempt to induce or assist, any person to leave any place for the purpose of 
emigrating, or act or be employed m any other respect as a recruiter of emi- 
grants, unless his license bears the countersignature of the District Magis- 
trate. 

[2] If a District Magistrate has satisfied himself, after such enquiry as he 
thinks necessary, that the licensee is, by character or from any other cause, 
unfitted to be a recruiter under this Act, he may refuse to countersign a 
recruiter’s license. 

(S) If a District Magistrate has satisfied himself, after such enquiry as 
aforesaid, that sufficient and proper accommodation has not been piovided in a 
suitable place, or is not available, for such intending emigrants or emigiants 
as may e collected by the recruiter pending their registration or removal to 
the depot at the part of embarkation, he may refuse to eouniersign a recraiter’& 
license or to decide whether he \vill countersign his license until after the ex- 
piration of such time as may in his opinion be reasonable. 

(4) Before a Magistrate refuses to countersign, or defers his countersigna- 
ture f, a recruiter’s license, he shall record in writing his reasons for so doing. 

30. If any Magistrate, having countersigned a recruiter’s license, after- 
wards finds reason to think that the licensee is, by character or from any 
other cause, unfitted to be a lecruiter under this Act, or that the accommoda- 
tion provided for intending emigrants or emigrants collected by him has 
become unsuitable or has ceased to be available, he may require the licensee to 
produce his license, and may cancel the countersignature on it, or may 
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impound the license and send it for cancellation to the Protector of Emigrants 
who granted it. 

21. When a ^Magistrate countersigns^ or refuses to countersign; a re- 
cruiter's license; or cancels the countersignature on it; he shall at once report 
the countersignature; or the refusal or cancellation; and the grounds of the 
refusal or cancellation; to the Protector of Emigrants who granted the license. 


22. (i) The Emigration Agent on whose application any recruiter is 
licensed shall supply the recruiter with a written or printed statement; signed 
by the Agent; and countersigned by the Protector of Emigrants, of the terms 
of agreement which the recruiter is authorized to offer on behalf of the Agent 
to intending emigrants. 

(S) The statement shall be both in English and in the vernacular lan- 
guage or languages of the local area within which the recruiter is licensed to 
recruit. 

(5) The recruiter shall give a true copy of the statement to every person 
whom he invites to emigrate; and shall produce the statement for the informa- 
tion of any Magistrate or officer in charge of a police-station; when called 
upon to do so by the Magistrate or officer. 

28. (1) Every recruiter shall provide sufficient and proper accommodation 
in a suitable place for such intending emigrants or emigrants as may be 
collected by him pending their registration or removal to the port of embarka- 
tion. 

(5) The place where the accommodation is provided shall have a board 
fixed in some conspicuous position specifying the purpose for which the place 
is used. 

(5) Every District Magistrate; and any subordinate Magistrate; or officer 
of Police authorized in this behalf by a rule made under this Act; shall have 
for the supervision and regulation of the places where accommodation is pro- 
vided under this section; the sam e powers as are by this Act conferred on a 
Protector of Emigrants in respect of depots at the port of embarkation. 

(4) All recruiters or other persons in charije of these places shall afford 
every Magistrate and any officer of Police authorized as aforesaid in this 
behalf every facility for visiting and inspecting them. 

CHAPTEE VI. 

Eegtstration of Emigbants and Execution op Agreements to Emigrate. 

24. The Local Government may appoint any person to perform in a 
specified area, but subject to the control of the District Magistrate or such 
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other officer as the Local Government appoints in this behalf^ the fanctions of 
a Registering Officer under this Act. 

25. Every agreement to emigrate entered into by any person must; — 

[a) if executed witnin the limits of any port from which emigration is 
lawful; be executed in the presence of the Protector ] 

{1) if executed elsewhere; be executed in the presence of a Registering 
Officer. 

26. Every recruiter who desires to ensrage any person to emigrate sliall 
appear before a Registering Officer or the Protector of Emigrants (as the case 
may be) with that person; and with any persons intending to accompany 
that person as his dependents. 

27. (i) The Registering Officer or Protector shall thereupon examine 
the person ; apart from the recruiter; with reference to his intended agreement. 

(S) If on such exaninaiion it appears — 

(i?) that such person is competent and willing to enter into the agreement 
and understands its nature, 

(S) that he ha^^i not been induced to enter into it by any coeicion, undue 
influence; fraud, misrepresentation or mistake; and 
{c) that its terms are in conformity with law and are such aS; according 
to the statement furnished to the recruiter under section 22; he 
was authorized to offer; 

the Registering Officer or Protector shall; subject to the provisions of section 
29; register in a book to be kept for the pm pose, in such form as the Gover- 
nor General in Council; by rules made under this Act; prescribes; — 

(i) the name; seX; name of the father; caste; occupation and age of the 

intending emigrant; 

(ii) the name of the vilh<ge or place of which he is a resident; and 

(iii) such other particulars (if any) concerning him and his dependents 

(if any) as the Governor General in Council; by rules made under 
this Act; prescribes. 

28. (1) Notwithstanding anything contained in the last foregoing section; 
the Registering Officer or Protector may refuse to register a.uy married 
woman under that section if he finds that her husband does not consent to 
her emigrating. 

(2) The Registering Officer or Protector may also, in the case of any 
woman whom he believes to be married; refuse to decide whether he will 
register her until after the expiration oi such time; not exceeding ten dayS; 
as he thinks fit. 
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29. (1) When any person appears before a Registering* OjEcer or Pro- 
tector under section 26 as a dependent of an intending emigrant, the Rei>ister- 
ing Officer or Protector shall, if th^^ person is able to give intelligent answers 
to questions, examine him, apart from the recruiter, as to his dependence on 
the intending emigrant whom he is about to accompany, and as to ins willing- 
ness to emigrate. 

(5) Where the Registering Officer or Protector sees reason to doubt the 
existence of the dependence or willingness, he may, if he thinks fit, refuse to 
register the intending emigrant, unless the name of the dependent is omitted 
ft om the register. 

30. Where the Registering Officer or Protector refuses to register any 
intending emigrant, he shall record his reasons for the refusal. 

31. (I) Wheie the particulars concerning any intending emigrant and his 
dependents (if any) have been registered, the Registering Officer or Protector 
shall cause an agreement to be prep ‘red in duplicate and shall call on the 
recruiter and the intending emigrant to execute the agreement in duplicate in 
his presence, and if they execute it, shall attest the execution with his signa- 
ture. 

(5) An agreement to emigrate shall not be of any effect until the parti- 
culars concerning the intending emigrant and his dependents (if any) have 
been registered, and the agreement has been executed and attested under this 
Act. 

(5) When the particulais concerning any intending emigrant and his 
depc?ndents (if any) have been registered and an agreement has been executed 
and attested under this Act, the intending emigrant shall be deemed to be 
registered under this Act as an emigrant. 

(4) Any number of intending emigrants appearing with the same recruit- 
er before the Registering Officer or Protector at the same time, and desiring 
to emigrate on the same terms to the same •country, may, with the permission 
of the Registerinsr Officer or Protector (as the case may be), execute one in- 
strument of agreement under this section, instead of each of such intending 
emigrants executing a separate instrument. 

£2. Every agreement to emigrate shall contain a copy of the particulars 
registered concerning the intending emigrant and his dependents (if any) 
under section 27, and on the reverse such particulars concerning the nature, 
duration and term of service and the remuneration of the emigrant, and such 
other matters (if any) as the Governor General in Council, by rules made 
under this Act,'prescribes. 
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33. When ihe agreement Itj-s been executed and attested; — 

[a) one of the copies thereof shall he delivered to the emigrant; and the 
other shall be retained by the Protector or sent by the Registering 
Officer to him ; and 

(S) a certified copy of the particulars registered under section 27; con- 
cerning „the emigrant or emigrants by whom the agreement was 
executed; and concerning his or their dependents (if any), shall be 
delivered to the recruiter for transmission to the Emigration 
Agent. 

34:. For the preparation of every agreement under this Chapter the re- 
cruiter or Emigration Agent shall pay such fee as the Governor General in 
Council; by notification in the Gazette of India, prescribes : 

Provided that the Governor General in Council may at any time; by like 
notification; declare that the fee payable under this section shall be consoli- 
dated, either generally or in any specihed area, with the fee payable under 
section 68. 

35. Notwithstanding anything to the contrary in the ^ Indian Contract jx of 1872. 
Act; 1872; it shall be lawful for any person of the age of sixteen years or up- 
wards to enter in manner in tins Act provided into an agreement to emigrate 

to any place to which emigration is lawful. 

36. Any person entering into an agreement to emigrate, and being the 
parent or guardian of a child under the age of sixteen years and above the 
age of ten years, may, in the name of and on behalf of the child, enter into 
an agreement in manner in this Act provided binding the child to emigrate 
with him. 


CHAPTER VII. 

EMiGRjiTioiir Dep6ts. 

37. Every Emigration Agent shall establish at the port for which he is 
appointed a suitable depot for the reception and lodging of emigrants before 
embarkation for the country for which he is Emigration Agent, and shall pro- 
vide all necessary food and clothing for all emigrants during their stay at the 
depot. 

38. (1) A dep6t established under the last foregoing section shall not be 
used for the reception and lodging of emigrants until it has been inspected 
and approved by the Protector of Emigrants and the Medical Inspector of 
Emigrants, and a license for its use has been granted by the Protector. 


^ Genl. Acts, Vol. II. 
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{2) A liceBse under this section shall not he granted for a longer period 
than one year from the day on which it comes into force. 

(5) The Protector of Emigrants may at any time cancel a license under 
this section — 

{a) if he considers that the depot for which it was granted is un- 
healthy^ or has in any respect become unsuitable for the purpose 
for which it was established ; or 

(5) if the Emigration Agent fails, after reasonable notice^ to comply 
with any of the requirements of this Act or of the rules made 
under this Act. 

39. The Protector of Emigrants and the Medical Inspector shall from 
time to time, and at least once in every week during which any emigrants 
may be kept in any depot at the port for which they are Protector and 
Medical Inspector, respectively, inspect the emigrants in that depot and 
examine the state of the depot and the manner in which the emigrants 
therein are lodged, fed, clothed and otherwise provided for and attended to. 

40. The Medical Inspector shall report to the Protector of Emigrants 
any circumstance that may come to his knowledire showing that any depot 
is not suitable for its purpose, or that the emigrants lodged therein are 
treated with any oppression or neglect. 

41. {1) The Medical Inspector may, if he thinks fit, direct that any 
emigrant suffering from any disease likely to be dangerous to his neigh- 
bours shall be isolated or excluded from the depot. 

[2] The Medical Inspector may, if he thinks fit, order the removal of 
any emigrant so suffering to a proper hospital for treatment at the expense 
of the Emigration Agent ; and the expense (if any) incurred by the Pro- 
tector of Emigrants in respect of the removal of the emigrant and his 
treatment in the hospital shall be recoverable from the Emigration Agent 
by the Protector of Emigrants, with interest thereon at the rate of six per 
centum per annum from the date on which the expense was incurred. 

CHAPTER VIII. 

Conveyance op Emig-rants to Depots and Procedure on arrival. 

42. A recruiter shall not remove or attempt to remove any intending 
emigrant to a depot or induce or attempt to induce him to go to a dep6t, 
or to leave the local limits of the jurisdiction of the Magistrate by whom 
the recruiter's license has been countersigned, or aid him in going to a 
depot, or in leaving any such local limits, until the intending emigrant has 
been registered under this Act as an emigrant. 
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43. (i) Every emigrant must, after he has been registered under this 
Act, be conveyed with all convenient despatch, by or under the orders of 
the recruiter or Emigration Agent, to the depot established at the port of 
embarkation by the Emigration Agent on whose application the recruiter 
has been licensed. 

[2) When an emigrant has been registered at a place beyond the limits 
of the port of embarkation, he must, while proceeding to the depot, be ac( om- 
panied throughout the journey either by the recruiter himself, or by a compe- 
tent person appointed b}^ him with the approval of a Magistrate. 

(5) The Magistrate shall give to the person so appointed a certificate 
signed by him stating that be has been appointed for the journey to the depot. 

{4) The recruiter or the person so appointed shall, throughout the journey, 
provide the emigrant with proper and sufficient food and lodging. 

44. The arrival at a depot of each emigi'ant must immediately be re- 
ported by the person in charge of the dep^t to the Emigration Agent and 
by the Agent to the Protector of Emigrants. 

45. (1) The copy of the particulars registered under section 27, received 
by the recruiter from the Kegisteiing Officer or Protector, must, as soon as 
conveniently may be after the arrival of the emigrant at the depot, be shown 
by the Emigration Agent to the Medical Inspector of Emigrants. 

(2) The Medical Inspector shall examine each emigrant whose name is 
entered in the said copy to ascertain whether he is fit, having regard to his 
age and state of health, to undertake the journey to the country to which 
he has agreed to emigrate. 

(0) The Medical Inspector, if satisfied of his fitness, shall give a certi- 
ficate to that effect to the Emigration Agent. If not so satisfied, he shall 
give a cex’tificate to that effect to the Protector of Emigrants. 

46. (-7) In any of the following cases, namely : — 

{a) if the Medical Inspector of Emigrants finds that an emigrant is, 
or has become, unfit to undertake tbe journey to the country to 
which he has agreed to emigrate, and if the Protector of Emi- 
grants considers that the emigrant has not dishonestly repire- 
sented himself as fit to undertake the journey, or 

(1) if the Protector finds that any such irregularity has occurred in the 

recruitment or treatment by the recruiter of any emigrant as 
makes it just to rescind the agreement to emigrate, or 

(e) if the Emigration Agent refuses to fulfil the agreement enteied into 

with the emigrant. 
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the Protector may order the Emigration Agent to pay to the emigrant 
such sum as the Protector deems reasonable as compensation^ and^ when the 
emigrant has been registered at a place beyond the limits of the port of 
enibarkatioB^ such reasonable sum as is necessary to enable him to return to 
the place at which he was registered, and may take any steps which he 
thinks necessary for the conveyance of the emigrant to that place. 

[2) Any emigrant who has been registered at any place beyond the 
limits of the port of embarkation, and who from his state of health is, in 
the opinion of the Medical Inspector of Emigrants, unfit to undertake at 
once the return-journey to the place at which he was registered, shall be 
entitled to be fed, lodged, clothed and attended to at the depot at the expense 
of the Emigration Agent until he is reported by the Medical Inspector fit 
to undertake the retuin-journey. 

47. {!) Wheie any order is made under the last foregoing section with 
reference to any emigrant who was registered, at any place beyond the limits 
of the port of embarkation - 

{a) any emigrant who has been registered as his dependent, or 
(5) any emigrant who, not being a dependent, is the father, mother, 
wife, husband, son, daughter, brother, sister, guardian or ward 
of the emigrant, 
shall be entitled — 

(i) to be conveyed at the expense of the Emigration Agent with the 

emigrant to the place at which he was registered ; and 

(ii) if the emigrant is unable t > travel, to be lodged, fed and clothed in 

the depot at the expense of the Emigration Agent until the 
emiiirant is able to travel. 

{2) The Protector of Emigrants may include any expenses incurred under 
this section in an order made under the last foregoing section with respect 
to the emigrant. 

48. If it appears that during the journey to the depot any emigrant has 
suffered any ill-treatment, or that, in the case of any emigrant who has been 
registered at a place beyond the limits of the port of embarkation, the provi- 
sions of section 43 have not been complied with, the Protector of Emigrants 
may order the Emigration Agent to pay — 

{a) to the emigrant a reasonable sum by way of compensation, a nd 
(5) to the Protector the expenses (if any) which may have been incurred 
by or under the orders of the Protector on behalf of the emigr nt 
by reason of the neglect to compl}r with the provisions of sec- 
tion 43. 
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49. (1) On failure of the Emigration Agent for twenty -four hours to 
eompl}?' with an order of the Protector for the payment of any sum to an 
emigrant under any of the last three foregoing sections, the Protector may 
pay the same to the emigrant. 

(5) Every sum paid by the Protector to an emigrant under sub-section 
(i), and, on failure of the Emigration Agent for twenty-four hours to comply 
with an order for pajmeut thereof under the last foregoing section, every 
sum which the Protector may have ordered the Emigration Agent to pay to 
him under that section, shall he recoverable from the Emigration Agent with 
intei’est thereon at the rate of six per centum per annum from the date of 
payment. 

(5j Further proof shall not he required by any Court in any such case 
than that the Protector gave the Emigration Agent an order to pay the sum, 
and that the Emigration Agent for twenty-four hours failed to comply with 
the order. 


CHAPTER IX. 

Emiouant-vessels, 

50. An emigrant shall not be received on board any vessel unless a 
license to carry emigrants in. the vessel has been obtained from tho Local 
Government. 

51. (I) When the master or owner of any vessel desires to obtain a 
license to carry emigrants in his vessel, he shall apply m writing through 
the Protector of Emigrants to the Local Goverument for the license. 

(S) The application must state the number of emigrants which, according 
to the rules as to space contained m this Chapter, the applicant deems tho 
vessel capable of carrying, and the tonnage and such other particulars respect- 
ing the vessel as the Governor General in Council, by rules made under this 
Act, prescribes. 

52. [I] The Protector of Emigrants shall cause the vessel to be surveyed 
by a competent person at the cost of the master or owner, with a view to 
ascertain her seaworthiness, and the extent and nature of her accommod<»tion 
for emigrants, and to ascertain that she is properly ventilated, and is supplied 
with all the tackle, apparel and furniture requisite for her intended voy^age : 

Provided that, if the vessel is a steam-ship having a certificate of survey 
granted by the Board of Trade or any British Colonial Government or under 
the"* Indian Steamships Act, 1884, and in force and applicable to her intended 
voyage^ the survey under this subsection with a view to ascertain her sea- 


VII o£ 1884. 
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woi'tliiness stall not extend to ter tull or maetinery unless tte Protector of 
Emigrants tas reason to believe ttat^ sin< e tte grant of the certificate, ter hull 
or machinery has sustained injury or damage or has otherwise become 
inefiieient. 

(S) If the Local Government is of opinion that the vessel is in all respects 
suitable for the carrying of emigrants under this Act, and is properly manned 
and officered, it shall give to the master of th^ vessel a license to carry emi- 
grants therein specifying the number of emigrants which may be received on 
board. 

63. (i) A license shall not be granted under the last foregoing section 
unless — 

{a) there is provided for the emigrants, either between decks or, sub- 
ject to the approval of the Protector of Emigrants and the Jled- 
ical Inspector, in cabins on the upper deck, a space devoted to 
the exclusive use of the emigrants having in every pait a height 
of not less than six feet ; 

(i) a separate place is fit-ted up for a hospital ; and 
(c) such arrangements are made for the separation of women (married 
or single) and children from the other emigrants as the Governor 
General in Council, by rules made under this Acr, prescribes. 

{2) The cabins on the upper deck provided under clause {a) of this section 
must be firmly secured and entirely covered in. 

54 Every emigrant vessel shall contain within the space referred to in 
danse {a) of the last foregoing section at least twelve superficial feet and 
seventy-two cubic feet of space for each emigrant : 

Provided that two emigrants under the age of ten yeai'S shall for the pur- 
poses of this section count as one only. 

55. There shall be on board every emigrant-vessel at the time of departure 
of the vessel from the port at which they embark, provisions, clothing, fuel 
and water for the emigrants (over and above the supply for the master, officers 
and crew, and of the cabin and other passengers, if any), in such quantity and 
of such description and quality as the Governor General in Council, by rules 
made under this Act, prescribes. 

56. Every emigrant- vessel shall, at the time of departure of the vessel 
from the port at which the emigiants embark, have on board, and shall carry 
with her, a properly qualified surgeon, and also such compounders, inter- 
preters and attendants subordinate to the surgeon, and such medicines and 
other stores, in such quantity and of such quality as the Governor General in 
Council, by rules made under this Act, prescribes. 


Accommoda- 
tion required 
on board emi- 
grant-vessel. 


Buies as to 
space on 
board emi- 
grant-vessel. 


Provisions, 
clothiiit', fuel 
and water. 


Surgeons, 
attendants, 
medicines and. 
stores. 



608 Indian Immigration^ [1908 : Act XVII» 

{fihag. IX.-- Emigrant-vessels. Cha_p. X. — Embarhation and departure.) 


Proi^c^orand 57. The Protector o£ Emigrants and the Medical Inspector of Emigrants 

^ectorVith shall see personally that all the provisions of the last two foregoing sections are 

respect to complied with. 

eaforcement 
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sections. 
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58 (i) Every master licensed under this Act shall, on the requisition of 
the Protector of Emigrants, and before any emigiant embarks on board his 
vessel, execute to the Protector in duplicate, a bond, in such form as the Local 
Government prescribes, binding himself and the owner of the vessel in a penal 
sum of ten thousand rupees, to perform the duties imposed by this Act or any 
rule made umler this Act on a master and owner, respectively. 

(2) The Protector of Emigrants shall forward one copy of the bond to such 
odicer as may be appointed in this behalf by the Government of the country 
to which the emigrants are to be conveyed, or, in the case of a foreign colony^ 
to the British Consular Agent, and the other copy to the Local Government. 


CHAPTER X. 


Embjlekation and Depabtuke. 


Time of em- 59. An emigrant shall not embark, except with the permission of the Pro- 

li) Sd!* IC lOUl 

after arrival, tector of Emigrants, until seven days have elapsed from the date of his arrival 
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emigrant- 
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at the depot. 

60. {1) An emigrant-vessel shall not sail from any port in British India — 
(//) to any countrv west of the Cape of Good Hope, except at such 
seasons as the Governor General in Council, by rules made 
under this Act, prescribes as seasons during which it shall be 
lawful for emigrant- vessels generally, or of a class to which the 
vessel belongs, to sail to that country ; 

(b) to any country during any season which the Governor General in 
Council, by notification in the Gazette of India, declares to be 
a season during which the sailing of emigrant-vessels to that 
country is prohibited. 
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61. If any emigrant without sufficient cause refuses or neglects to embark 
when called on by the Emigration Agent to do so, it shall not be lawful to 
compel the emigrant to embark : 

Provided that nothing in this section shall aSect the civil or criminal 
liabilities which an emigrant incurs by reason or in respect of any such refusal 
or neglect. 
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62. il) When any emigrants are about to embark on board any vessel 
the Emigration Agent shall supply the master o£ the vessel with four copies 
of a list; specifying; as accurately as may be; the nameS; ages and oeenjiations 
of the emigrants; and the names of their respective fathers. 

(2) The master shall not i eceive any emigrant on board unless he is pro- 
vided with a pasS; signed by the Emigration Agent; and countersigned by 
the Erotectoi’; stating the name and age of the emigrant; the name of his 
father; and the country to which he has agreed to emigrate; and certifying 
that he is in a fit state of health to undertake the voyage to that country. 

(5) Every emigrant shall on embarkation deliver the jiass to the master. 

[4] The master shall compare the emigrants who embark and tlie passes' 
delivered by them with the list supplied by the Emigration Agent; and; if the 
list appears to be correct and to correspond with the passes delivered and with 
the emigrants embarked; the master shall sign the four copies of the list. 

{p) The master shall not permit any emigrant to remain on hoard who has 
not delivered up his pass to the master or is not mentioned in the list. 

63. (i) When the copies of the list have been signed; the master shall 
give two of the copies to the Protector of Emigrants; who shall sign them if 
he believes them to be correct. 

(5) The Protector shall send one of the copies so signed by him by the 
vessel which carries the emigrants to such officer as may be appo’nted in this 
behalf by the Government of the country to which the emigrants have agreed 
to emigrate; 01 % in the case of a foreign colony; to the British Consular Agent 
and shall file the other copy in his own office. 

64. (1) The master shall give to the Emigration Agent the two remaining 
copies of the list. 

(2) The Emigration Agent shall thereupon sign the copies; and shall return 
one of them to the master. 

(3) The master shall; on the arrival of the vessel at the country to which 
the emigrants have agreed to emigi’ate and before their disembarkation; deliver 
the copy so returned to him fco such officer as may be ajipointed in this behalf 
by tbe Government of the country; or; in the case of a foreign colony, to the 
British Consular Agent. 

65. (1) The Medical Inspector shall be present at the embarkation of all 
emigrants; and shall examine each emigrant to ascertain if he is in a fit state 
of health to undertake the voyage to the country to whiffi he has agreed to 
emigrate ; and, if he finds that he is not fit to undertake the voyage; he shall 
inform the Protector accordingly. 

VOL. VI. ‘ 2 n 
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(S) The Protector may there upoiifref use to permit the emigrant to ^embark | 
and any emigrant/registered as a dependent of an emigrant whom the Pro- 
tector has refused to permit to embark, or any emigrant who, not being a 
dependent, is the father, mother, wife, husband, son, daughter, brother, sister, 
guardian or ward of the emigrant, may, notwithstanding anything in this Act, 
refuse to embark. 
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Emigration 
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(5) The provisions of sections 46, 47 and 49 shall apply to emigrants 
who under this section are not permitted to embark, and to any emigrants 
who under this section refuse to embark, and to the recovery of expenses 
incurred under this Act in respect of them. 

66. Before any emigrant- vessel clears out o£ any port, the master of the 
vessel shall obtain from the Protector of Emigrants at the port, and from the 
Emigration Agent for the country to which the emigrants ai‘e to be conveyed, 
certificates signed by the Protector and Emigration Agent, respectively, to 
the efftct that the Protector and Agent have, in respect of all the emigrants 
embarking at that port in the vessel, done all that is required by the fore- 
going provisions of this Act or by the rules made under this Act, to be done 
on the part of the Protector and Agent, respectively, and that all the directions 
for the security, well-being and protection of emigrants which are contained 
in this Act or in the rules made under this Act have, in the case of that 
vessel, been complied with. 


Copies of Act 67. The master of every emigrant- vessel shall keep on board the vessel 
^ep?onboLd! whole voyage two copies of this Act, and of all rules made under 

this Act, and two copies of a translation of this Act, and of those rules, in 
such language or languages as the Local Government directs, and shall, on 
request made at any reasonable time, produce one of those copies to any 
emigrant for his perusal. 

68. For each emigrant who embarks on board an emigrant-vessel the 
emigrant. Emigration Agent shall pay to the Protector of Emigrants a fee of such 
amount as the Governor- General in Council, by notification in the Gazette of 
India, prescribes : 


Provided as follows 

[a] the fee payable under this section shall not be more than is, in the 
opinion of the Governor General in Council, sufficient to raise 
the total income from fees under this Act to an amount which 
will cover the cost of any establishment or supervision which tbe 
Governor* General in Council thinks necessary to provide for the 
control of emigration j 
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(J) If it appears to the Governor General in Council expedient to pro- 
vide^ in tlie ease of anj country^ any special establishment of 
expenditure for the protection o£ Indian emigrants to that country^ 
the Governor General in Council may increase the fee payable in 
the case of emigrants to that country to an amount sufficient; in 
his opinion; to cover the cost of the special establishment or ex- 
penditure* 

69. Every master licensed under this Xct shall see that all the provisions 
•of this Act and the rules male under this Act are observed on board his vessel 
• during the voyage from British India to the country to which the emigrants 
are to be conveyed. 

70. The master shall return his pass to each emigrant before he disem- 
barks in the country to which he has agreed to emigrate. 

Special Provisions as to Vessels sailing from Calcutta, 

71. The master of every vessel carrying emigrants from the port of 
Calcutta shall proceed on his voyage and depart with his vessel from Garden 
Reach within twenty-four h^urs after the embarkation of such of the emi- 
grants as have first embarked. 


72. Every sailing-vessel leaving the port of Calcutta with emigrants shall 
proceed from Garden Reach to sea under tow of a steamer declared to be com- 
petent by sueli officer as the Local Government appoints in tiiis behalf. 
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73 . (/) Where an emigrant- vessel leaves the port of Calcutta, if daring 
her passage do vvn the ri ver^ and while between Garden Reach and Diamond 
Harbour, the disease of measles, scarlet-fever or small-pox appears on board , 
the master shall, if so required by the surgeon in charge of the emigrants, 
send to the hospital at Diamond Harbour all emigrants suffering from the 
disease, with any emigrants registered as their dependents and any emigrant 
who, not being a depnideat, is the father, mother, wife, husband, son, 
daughter, brother, sister, guardian or ward of any such emigrant and who 
wishes to accompany him or her, and shall at once inform tie Protector of 
Emigrants at Calcutta of the number and names of the emigrants so sent to 
hospital. 

(5) The provisions of sections 16, 47 ani 49 shall, so far as may be, apply 
to emigrants landed under this section, and to th e recovery of expenses incur- 
red in respect of them. 

VOL VI. 
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74, {1} In the event o£ cholera m an epidemic form appearing among 
the emigrants on board any such vesml eann ing emigi ants from the port o! 
Caleuttaj the surge 3n in elia”ge of the^'emigrants may require the master to 
land all the emigrants on bcaid the vessel at Diamond Harbour. 

® {2) The master shall at once comply vvdtli the request of the siirgeoii;, and 
shall immediately give notice of his^having done so to the Protector of Emi- 
grants at Calcutta^ who shaT take such action thereon as the Governor 
Genera] in Council; by rules made under thib Act; prescribes. 

CHAPTER XL 

Depieture op Natives op India by Sea out op Indi^ pop certain 

PURPOSES. 

75. {1) Whoev er desires to engage any Native of India to depart by sea 
out of India for the purpose — 

{a) of working as an artisaU; or 

[b) of any exhibition or entertainment, or 

[c) of service in any restaurant; tea-hcuse or other place of public re- 

sort, OP; 

{d) save as provided in sub -section;; (5), of domestic service; 
in any place beyond the limits of India other^than the Island of Ceylon or 
the Straits Settlements; shall apply for the permission' of the Local Govern- 
ment having jurisdiction at the port from which such person is to depart; and 
shall state in his application — 

(i) the number oE the persons whom he proposes so to engage ; 

(ii) the place or places beyond the limits of India to which such persons 

and their dependents are to proceed ; 

(iii) the accommodation to be provided for such persons and their de- 

pendents until their departuie out of India and during tlie 
voyage ; 

(iv) the provision to be made for the health and well-being of such 

persons and their dependents during the period of the proposed' 
engagement; and for th'.nr repatriation at the end of such 
period ; 

(v) the terms of the agreements under which such persons are to be 

engaged; and 

(vi) the security in British India which he proposes to furnish for the 

due observance of such agreements and for the proper treat 
ment of the persons to bo engaged and their dependents. 
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(9) Notliing in sub-section (1) bhall be daemel to apply to any ^ person 
' ^Iio ill good faith — - 

(a) engages a jSTative o£ India to accompany him out o£ India as liis 
personal domestic servant, or 

(i) engages in conpliance with the rcc[U8st of some other person, not 
being in India, a Native of India to depart out of India, for 
the purpose of becoming the personil domistic servant o£ such 
other person. 

Explanation . — For the purposes of this Chap'er — 

(i) the word port shall mean a port from which emigration is lawful 
or any port which the Governor General in Council, by notifica- 
tion in I he Gazette of India^ notifies in this behalf; and 

■ ii) the words emigrant and emigrate in the definition of de- 
pendent in seetiin 2, sub-section (I), clause (i), shall be read 
as] referring to the departure by sea out of India of a perooii 
whom it IS desired to engage under this Chapter. 

76* On receiving an application under section 75 the Local Government 
may, after such inquiry as may be necessary, grant the permission applied 
for on such terms and conditions (if any) and on payment of such fees 
(if any) as h thinks fit, or withhold such permission, and the decision of the 
Local Gwornment shall be final. 

77* (7) Before any Native of India departs from India in accordance 
with permission granted under sect*on 76, the person by whom he has been 
engaged shall appear before the Protector of Emigrants at the port of em- 
barkation with such Native of India and with any persons intending to 
accompany him as his dependents. 

{2) If it appears to the Protector of Emigrants — 

f) that permission to engage such Native of India has been duly 
ohtaine d, 

(5) that the terms of the agreement under ^vhich such Native of India 
has been engaged are in accordance with the terms of the per- 
mission granted, and 

(c?) that the conditicns on which such permission was granted have been 
com [lied with, 

he shall register in a bcok to be kept for the purpose such particulars 
eonceniing such Native of India and his dependents (if any) and concerning 
the person engaging him in such form as the Governor General in Council, 
-'by rules made under this Act, prescribes. 
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78. "Wlieie sncli security as is referred to in section 75^ sub-section (1), 
sub-clause (vi); has been furnished^ the Local Government maj; after such 
inquiry as may be necessary^ pass orders ' in regard to the forfeiture of the 
security and the application of the same or of any part thereof; or may order 
the return of the security or of any part thereof to the person by whom it 
was furnished; or to his representative. 

79. The Local Government maj; by notification in the local official 
Gazette; authorize a Protector of Emigrants to receive or dispose of applica- 
tions made under this Chapter : 

Provided that an appeal shall lie to the Local Government from every 
order passed by a Protector of Emigrants in exercise of the authority so- 
conferred. 

80. E or the purposes of the application of this Chapter at any port noti- 
fied under clause (i) of the explanation to section 75 — 

(a) such port shall be deemed to be a port from w hich emigration is 
lawful; and 

(i) such officer as the Local Government may appoint in this behalf 
shall he deemed to be the Protector of Emigrants. 


CHAPTER XII. 

Rules. 

81. (i) The Governor General in Council may; by notification in the 
Gazette of India; make rules consistent wit hj this] Act— 

(a) to prescriLe the person by whom any doubt or dispute referred to in 
sub-section (S) of section 2 shall be determined and the proce- 
dure to he[ followed and the proof to be required in such cases ; 

(5) to_ [provide for the supervision aud regulation of places of accom- 
modation provided under this Act; and to define the classes of 
Magistrates and the officers of Police to be authorized to visit 
and inspect those places ; 

(e) to prescribe the form of the register required under this Act; and the 
particulars to be entered therein; and to regulate the control to 
be exercised over Registering Officers by the District Magistrate 
or officer (if any) appointed in this behalf under this Act ; 

(d) to prescribe the forms of the agreements to be aade under this Act; 
and the particulars to be contained therein; and the language or 
languages in which agreements must be expressed; 
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{e) to prescribe tbe conditions on wbicn licenses for the establisbment 
of depots under this Act may be given^ to provile for tbe super- 
vision and regulation of depots,, and for the medical care of tbe 
emigrants during their residence there^, and tbe measures to be 
taken on the outbreak of any epidemic or infectious disease there ; 
{/) to prescribe the forms to be supplied by Emigration Agents and 
recruiters for the purposes of this Act ; 

{g) to prescribe the particulars which the owner or master of a vessel 
applying for a license to cany emigrants in his vessel must state ; 

(h) to regu'ate the pioportion of women to be ordinarily carried in any 

emigrant-vessel with male emigrants, and to prescribe the arrange- 
ment to be made for the separation of women (married or single) 
and children from the other emigrants on board an emigrant- 
vessel ; 

(i) to prescribe the description, quantity and quality of provisions, fuel 

and wa^er to be taken by emigrant- vessels, the daily allowance 
of food and water to be issued, and the nature and amount of 
clothing to be supplied to each emigrant during the voyage ; 

(/) to fix the number of the compounders, interpieters and attendants 
subordinate to the surgeon to be can-ied for the care of the sick 
or weakly on hoard each emigrant-vessel ; 

{I') to pi escribe the nature, quantity and quality of medicines and other 
stores to be carried on board emigrant- vessels ; 

{1) to provide for the ventilation and cleanliness of every emigrant- 
vessel during a voyage, and lor its being furnished with a suflSeient 
number of life-buoys, boats, water-buckets and other appliances 
to be used in case of shipwreck or fire ; 

{m) to prescribe the seasons at which alone emigrant- vessels or specified 
classes of emigrant-r^essels may sail from any port in British India 
to any country west of the Cape of Good Hope to which emigration 
is for the time being lawful ; 

{n) to provide for the disposal of emigrants who may he landed under 
section 74; 

{c) to provide for the medical care of the emigrants on the voyage, and 
to provide for the measures to be taken on the outbreak of any 
epidemic or infectious disease on a voyage ; 

{p) to provide for a jr.urnal being kept by tbe surgeon of every emi- 
grant-vessel, recording the health of the emigrants, and his 
treatment of the sick, with full explanation of the causes of every 
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death ; and to defice the duties and powers of the surgeon in 
respect of the emigrants committed to his care ; 

( 2 ) to detine and regidate the powers and duties of the several officers 
appointed by the Government under this Act ; 

(r) generally to provide for the security^ well-being and protection of 
emigrants; and 

(5) to carry into effect the provisions of Chapter XI : 

Provided that the Local Government may^ in special cases, notwithstand- 
ing an;y thing contained in rules made under clause [h) of this section, permit 
an emigrant* vessel to sail, though it dees not carry the proportion of women 
required to be carried in ordinary eases. 

{2) The power to make rules conferred by this section is subject to the 
condition of the rules being made after previous publication. 

CHAPTER XIII. 

Of^FEJICES. 

82. [1) Whoever, except in conformity with the provisions of this Act or 
of the rules ir ade under this Act, — 

{a) makes, or attempts to make, any agreement with any Native of India, 
purporting to bind him to emigrate, or 
[h] in consideration of any hire or reward, induces, or attempts to 
induce, any Native of India to leave any place for the purpose of 
emigrating, or otherwise acts or is employed as a recruiter of 
emigrants, or 

(c) in consideration of any hire or reward, receives into or detains in any 
place, or being a recruiter, in any place other than a place in which 
accommodation has been provided in accordance with this Act or 
the rules made under this Act, any person with a view to his being 
registered as an emigrant, or after his registration as an emigrant 
and before his departure for the depot at the port of embarkation, 
shall be punishable with fine which may extend to five hundred rupees. 

[2] If any person, other than a recruiter licensed under this Act, commits 
an offence under this section, any police-officer may arrest him without 
warrant. 

83. Whoever, being a i^cruiter licensed under this Act, — 

{a) before any intending emigrant has been registered under this 
Act as an emigrant, — 

(i) removes or attempts to remove him to a depot, or 
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(ii) induces, cr attemits lo induce, him to leave the local limits 
of the jur sliction of the Magistrate by whom the recruiter’s 
license Las been countc reigned, or 

(iii) aids, or attempts to aid, him in leaving any such local 
limits or going to any depot, or 

[h) fails to give a true copy of the statement with which he is 
provided under section 2*2 to any person whom he invites to 
emigrate, or 

[c) fails to provide any emigrant whom he has engaged, and who 
has been registered at a place beyond the limits of the port 
of embarkation, with saitable lodging and food, or otherwise 
ill-treats any emigrant on his journey to the depot, 
shall be punishable with fine which may extend to five hundred rupees. 

84. Whoever, by means of intoxication, coercion or fraud, causes or 
induces, or attempts to cause or induce, any Native of India to emigrate 
or to enter into any agreement to emigrate or to leave any place with a view 

0 emigrating, shall be punishable vith impri onment for a term which 
may extend to one year, or with fine, or with both. 

85. Whoever, — 

[a) without lawful authority, issues any written order to the Police 
to assist himself or any other person Jo procure emigrants, or 

[h] falsely represents that any emigrants are required by the Govern- 
ment or are to be engaged on behalf of the Government, 
shall be punisbable with imprisonment lor a term which may extend 
to six months, or with fine which may extend to five hundred rup3€s, or with 
both. 

86. Any master of a vessel who — 

[a) knowingly receives on board his vessel any emigrant who has 
not complied with the provisions of this Act or the rules made 
under this Act, so far as they are binding on him, or, 

{b) not being licensed under this Act, knowingly receives any emi- 
grant on board his vessel, or, 

[e) being licensed under this Act, knowingly receives on board 
his vessel any emigrant in excess of the number specified in 
his license, 

shall be punishable with imprisonment for a term wnich may extend to 
one year, or w iih fine which may extend >o one thousand rupees for each 
emigrant so received, or with both ; and the vessel, her tackle, apparel and 
fiirnituie, may be declared by the Court before which the master is tried to 
be forfeited to His Majesty. 
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87. Any master licensed nnder this Act^ who frcudulently docs, or 
suffers to be done^ any act or thing wheiehy the license becomes inapp-icahlc 
to tbe altered state of the vessel or other matter to vhich the lieerse relates^ 
shall be punishable with fine" which may extend to five thousand rupees^ 

and he may also be sued on any bond which he may have executed 
under section 58. 

88. Any master of an emigrant-vessel vho clears; or attempts to clcaVy 
his vessel outwards when any of the provisions of section 53; 55 or 56 have 
not been complied with in respect of his vessel shall be punishable with fin® 
which may extend to four thousand^ rupees. 

89. Any master who receives on boaid his vessel any emigrants and fait 
to comply with the requirements of sections 62^ 63 and 64 in respect of thoso 
emigrants^ shall be punishable with fine which may extend to two hundred 
rupees for each emigrant so received on board. 

»90. Any master who^ having cleared his vessel; takes on hoard any emt 
grant not entered in the list mentioned in sertion 62 or not furnished wutfe 
a pass required by that section; shall be prnishable wdth fine which may 
extend to two hundred rupees for each emigrant so taken. 

91. Any master who lands any emigrant in any ccimtiy cll or than tie 
country for w'hich he has been slupped by ihe Emigiaticn Agent; shall be 
punishable for e^ery emigrant so landed with fine which may extend to tw© 
hundred rupees or with impiisormcnt for a tcim wdiich may extend to cue 
month; or wuth both, unless the landing has leen caused by stress of weather 
or unavoidable accident, or Las taken place under the provisions of sectioB 
73 or 74. 

92. Any master of a sailing-vessel leaving the port cf Calcutta with emi- 
grants on board who — " 

(a) does not leave Garden Eeach with his vessel within the tim® 
prescribed in section 71; or, 

(J) without reasonable excuse; causes or allcw's Lis vessel to go Lelcw 
Garden Eeach without being in tew' of such a sicamer as is* 
referred to in section 72, • 

shall be punishable wdh fine which may extend to cne tl ousand rupees 

93. (7) Any emigrant who— 

{a) deserts before arrival at depot; or 

(J) refuces without reasonable cause to proceed to the dep6t; 

shall be punishable wuth fine which may extend to twenty lupeeS; or io the 
cost incurred in entering into an agreement with, registering and conveying. 
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tim to tie depct, wiicheyer is greater, and, in default of payment of tie fine, 
witi imprisonment which may extend to one month. 

{2) Any fine levied under this iSection may, in tie discretion of the 
convicting Magistrate, be paid to the Emigration Agent or recruiter by whom 
the cost was incurred. 


94. [1) Any emigrant who— 

[a] deserts from the depot, or 

{h) without reasonable cause, refuses or neglects to embark when called 
upon to do so by the Emigration Agent, 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to Rs 50, or to double the amount 
of the cost incurred in entering into an agreement with, registering and 
conveying him to the dej)ot, and maintaining him therein, or with both. 

{2) Any fine levied under this section may, in the discretion of the 
convicting Magistrate, be paid to the Emigration Agent or recruiter by whom 
the cost was inc’irred. 


Emigrant 
deserting 
fmm depdtor 
failing to 
embark. 


95. Any person who causes, or any master who knowingly permits, any Causing or 

emigrant to embark contrary to the provisions of section 59, shill he punish- 

able with fine which may extend to two hundred impees for each emigrant so of emigrant 

in contraven- 

embarked. tion of section 

59 . 

96. Whoever — 

Offences 

{a) without having first obtained the permission of the Local Govern- against provi- 
ment referred to in section 75, sub-section (1), enters or attempts chai>tep XL’ 
to enter into an agreement purporting to bind any IS'ative of 
India to depart by sea out of India for any of the purposes 
specified in the said sub -section, or 

(i) causes any Native of India engaged by bim for any such purpose as 
aforesaid to depart from any port which is not a port from which 
emigration is lawful, or which has not been notified under clause 
(i) of the explanation to section 75, or 
{r) causes any Native of India engaged by him, after grant of the 
permission referred to in section 70, to depart by sea out of India 
without registration of the particulars required by sect* on 77, 
sub-section (5), 

shall, on conviction by a Magistrate of the first class, he punishable with 
fine which may extend to two hundred and fifty rupees for each Native of 
India in respect oT whom the offence is committed. 
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97. Prosecutions under sections S6 to 96^ both inclusive^ shall not be 
instituted except as follows; nnmel} : — 

{a) prosecutions under sections S6 to 92, both inclusive; ^ y the Emigra- 
tion x4.gent; or by the Protector of Emigrants; or by an officer 
appointed for the purpose by the Local Government ; 

(5) prosecutions under section 93; by or with tbe sanction of a Magis- 
trate or Registering Officer or of the Protector of Emigrants at 
the port c£ embarkaf ion ; 

(c) pi'oseoutions under section 94; by the Emigration Agent uith the 
sanction of the Protector ; 

{d) prosecutions under sections 95 and 96, by the Protector of Emigrants 
or by an officer appointed for the purpose by the Local Govern- 
ment. 

98. The following shall be gcod defences to charges under sections 93 and 
94; respecdvelj; namely: — 

(a) to a charge under section 93, that the accused person or other 
emigrants accompanying him has or have been ill-treated; 
deceived or defrauded by tbe recruiter or any peison under his 
control ; 

(/y) to a charge under section 94; that the emigrant has suffered any 
ill-treatment or neglect in the depot or on the journey thither. 

99. All the powers for the time being conferred by law on officers of sea- 
customs with regard to the searching and detention of vessels or otherwise for 
the prevention of smuggling on board thereof, may be exercised by those 
officers for the prevention of offences against this Act. 


CHAPTER XIV. 


SrPPLElUENTAL. 


Power for 
Local 

Go\ erament 
to appoint 
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for purpos;® 
’o£ Act. 

Suits agiinst 
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ItO. The Local Government may appoint any person to perform within 
a specified area the functions of a Magistrate under this Act. 


101. (1) Where an Emigration Agent is chargeable with a breach of any 
duty to an emigrant aiising from any agreement with the emigrant or impos- 
ed by this Act or the rules made under this Act, the Piotector of Emigrants 
may, if he thinks fit, institute a suit cn behalf of the emigrant against the 
Emigration Agent for the recovery of compensation for the breach. 
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(Sj Iq awarding compensation under this section all sums ordered to be 
pail under section 40 or sectioa 48 shall be taken into consideration. 

102. [1) The Governor General in Council maj; by notification in the 

Gazette of India, determine what shall be held to be, for the jDiirposes oE this Oeae.al m 

Act, the probable length of the voyages by sailing-vessels and vessels using aeteimme 

steam powei, respectively, from any p>ort from which, to any country to which, [er-whs of 

emigration is for the time being la \fu]. voyages fos 

purposes of 

{2) Until othnnvise determined under this section, the probable length of 
the voyage by sailing-vessels from the ports mentioned in thi third schedule 
to the countries mentioned in that seb dule, shall be deemed to be the lengths 
stated in that schedule. 


103. On and from such a date as the Goveraor General in Council may. 

' siippiement- 

by notification in the Gazette of Indix, have fixed or may hereafter, by like ary to section 
notification, fix in this behalf wnth respect to any protected Native State 
adjoining the Straits Settlements, or wijh respect to any country for labour 
in which NaGves of India are recruited exclusively through the agency of 
the Government of the Straits Settlements, a Native of India departing by 
sea out of British India under an agreement to labour for hire in any such 
State or country shall not, so long as the notification continues to apply to 
the State or country, be deemed t j emigrate within the meaning of this Act 

104. The provisions of this Act shall apply to emigration from British Application 

of Act to 

Indian ports”—* emisrration 

. . fl 1 rn • from Bntislr 

{a) to the French colonies, under the terms of the Convention executed ports to 

at Paris on the first day of July, 1861, and ratified at the same BiUch^ Colo- 
place on the thiitieth day of July, 1801, between Her Alajesty 
the Gueen of the United Kingdom of Great Britain and Ireland 
and His Majesty the Emperor of the French; and 

{1) to the Netherlands colony of Dutch Guiana under the terms of the 
Convention executed at the Hague ou the eighth day of Septem- 
ber, 1S70, and ratified at the same place on the seventeenth daw 
of February, 1872, between Her Majesty tbe Queen of the 
United Kingdom of Great Britain and Ireland and tils Majesty 
the King of the Netherlands: 


Provided that emigration to the French colonies, or any of them, shall not 
be lawful until a notification under section 4, sub-section (I), has been issued 
in respect tbereo*' ; but subject to this proviso, in any case in which there is 
any conflict between the provisions of this Act and those contained in either of 
tlnse Conventions, the latter shall prevaih 
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105. The provisions o£ this Act shall^ so far as they relate to proceedings 
which are to he conducted in British India, apply^ in the case of Natives of 
India who depart hy sea from a French port in India under an agreement to 
labour for hire in a French colony, under the Convention between Her 
Majesty the Queen of the TJnitid Kingdom of Great Britain and Ireland and 
His Majesty the Emperor of the French referred to in the last foregoing 
section as if such Natives were emigrants within the meaning of this Act : 

Providod that^ in any case in which there is any conflict between the 
provisions of this Act and those contained in that Convention, the latter 
shall prevail . 

106. [1] The departure hy land out of Bdtish India of a Native of India 
under, or with a view to eiitering into, an agreement to labour for hire in 
some country beyond the sea other than the Island of Ceylon or the Straits 
Settlements is prohibited : 

Provided that nothing in this seetlon applies to the departure by land of 
a Native of India for the purpose of departing by sea from a French port in 
Indi'i under an agreement to labour for hire in a French colony in accordance 
with the Convention referred to in section 101, clause (<«), and section 105. 

{2) Whoever induces, or attempts to induce, any Native of India to 
depart by land out of Bricish India in contravention of this section shall be 
deemed to have committed an offence under section ^3. 

107. The Governor General in Council may, by notification in the Gazette 
of India, declare that all or any of the provisions of this Act or the rules 
thereunder shall not apply, or shall apply subject to such conditions, modifi- 
cations or restrictions as to the Governor General in Council may seem 
expedient in the c&se of Natives of India depaiting out of British India 
under an agreement made with, or on behalf of, His Majesty’s Government 
to labour for hire in any country beyond the sea : 

Provided that no notification under this section stall be issued un’ess the 
Go vet nor General in Council is first satisfied that the fair treatment of 
Natives of India so departing out of British India h''s, by rules or otherwise, 
duly been secured. 


CHAPTER XV. 

Savings and Eepeals. 

Saving for ^ 108. Nothing in this, Act or in any rule made under this Act shdll apply 

vessels. ' to any vessel belonging to, or in the service of, His Majesty or of the Govern- 
ment of India. 
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Savin *^3. 

109 . All eoatracls entered into under the ^ India a Emigration Act; 137 
and ^Aot ISTo^ XIV of lS7i {to exempt the Straits Settlements from the 
Indian Emigration Act, 13/ 1), or under any enactment hereby repealed; and 
ia force at the comiaeaeement of this Act, shdl, so far as they are co sisteiit 
w:th this Act, be deemed to have been entered into under this Act. 

Kot)C2i1s 

110. The enactments meutioned in the fourth schedule are hereby repealed 
to the e’sitent specified in the fourth column thereof. 

THE FIRST SCHEDULE. 

{See section 4) 

Countries to whig a Emigration is lawful. 

I. — The British Colonies of Mauritius, Jamaica; British Guiana; Trinidad, 

St. Lucia, Grenada; St. Vincent, Natal, St. Kitt^, Nevis, Fiji 
and Seychelles. 

JI. — The Netherlands Colony of Dutch Guiana. 

211 . — The Danish Colony of St. Croix. 


THE SECOND SCHEDULE. 


[See section 17,) 

Form op RBcruiTEiifo License, 


OiFiCB of the Protector of Emigrants at the Port of 


A, B., described in the descriptive roll annexed, is hereby licensed under 
the Indian Emigration Act, 1908, to be a recruiter of emigrants for [here 
otate the c<mntrij for lohich the recrn iter islicensed to recnuf) in [here specify 
ihe area within which the recruiter is licensed to recruit.) 

This license will be in force until the of 

unless previously cancelled. 

[Signed) C, D., 
Vrotcclor of Emigrants, 


day of 


Dated the 


^ Rep. Act XXI o£ 1883. 



Father’s name 
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Destrij^hve RolL 


CO 

s 


Age 





Height 

1 

£ 



1 

! s'" 



i * 


o 

5 

1 1 

ac 

• ' S 

1 

% 

1 

% ' "b 

i 1 

a 

5 1 

- .q 

j o 


Kame of Village, 
local sab-di\i* 
siot) (tahsil, 
taluq, e^c.), 
and district to 
which he 
belongs. 
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under this AcQ 

THE THIED SCHEDULE, 

(5^^* section 102.) 

Phobablb Lengths oe Voyage by Sailing Vessel undee]this Act. 
Eeom Calcutta-— 


To Mauritius 


From tLe month of April to the month of Oeto 
her, both inc lusive, ten ^ eeks ; and fro n the 
month of Noyember to the month of March^ 
both inclusive^ eight yeeks. 


To Fiph British Guiana, Trinidad, Grc- Y 
nada, St Vincent, St. Kitts, fsevis, f Fi jhteen weeks. 
St. Croix, and Dutch Guiana. 3 


To Natal ..... . Twelve weeks. 


To J ainaica, and St. Lucia . « . Twenty weeks 

EeOM MiiDEAS— 


To Mauritius 


From the month of April to the mouth of Octo- 
ber, both inclusne, seyen w’eeks ; and from 
the month of November to the month of 
March, both inclusive, six w’’eeks. 


T 0 the Seychelles 


During the north-east monsoon, five weeks j"' and 
during the south-west monsoon, six wrecks i 


To Jamaica. Bntisli Guiana, Tiinidad, 

St. Lucia, Grenada, St. Yin{ent, St. 

Kitts, hevis, St. Croi\, and Dutch 
Guiana. 

To Natal Tenjw'eeks. 


- Nineteen w’eeks. 


ToFi]! 

Feom Bombay — 


To Mauritius 


. Seventeen weeks. 


F rom the month of Aprils to the month of Sep- 
\ tember, both inclusive, five weeks •, and from 
1 the month of October to the month of Marcn,. 
C both inclusive, six weeks 


To Jamaica, British Guiana, Trinidad, V 
St. Lucia, Grenada, St. Vincent, St. ( 
Kitts, Nevis, St. Croix, and Dutch ( 
Guiana. J 


Nineteen weeks. 


To Natal ..... Ten pveeks. 


To Pi^i 
TOL. yi 


. Seventeen weeks. 
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THE FOURTH SCHEDULE. 
{See section 110.) 
Enaoiiients uepeai-kd. 


1 

9 

3 

4 

year. 

Ko 

Subject or short title. 

Extent of repeal. 

1SS3 

xxr 

The Indian Emigiation Act, 
1883. 

So much as has not been repealed. 

1890 

XVIII 

The Indian Emigration Act 
(1883) Amendment Act, 1890. 

The whole. 

1896 

I 

The Indian Emigration Act 
(1883) Amendment Act, 1896. 

Ditto. 

1897 

VII 

The Indian Emig*’aiion Act 
Amendment Act, 1897. 

Ditto. 

1902 

X 

The Indian Emigration (Amend- 
ment) Act, 1902. 

Ditto. 

1001 

XII 

The Indian Emigration (Am- 
endment) Act, 1904. 

1 Ditto. 

1908 

XII 

The Indian Emigration (Am- 
endment) Act, 1908. 

Ditto. 

j 
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VU of 1880. 


VII of 1880. 


57 and 58 
Viet , c. 60. 


1908 ; Act IndAan Merchant Shipping, 

Secs, 1-4, 

ACT i\o. XVIII OF 1908.' 

\_18th Becemher 1908,'] 

Au Act further to amend the Indian Merchant Shipping Act, 

1880. 

Mheeeas it is expedient further to amend the Indian Merchant Shipping 
Act; 1880 ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Merchant Shipping (Amend- 
ment) Act, 1908 ; and 

[2) Section 4 shall come into force on such date or dates as the Governor 
General in Council may, by notification in the Gazette of India, direct either 
generally for all foremn ships or specially for the ships belonging to any 
Specified foreign countries. The rest of this Act shall come into force on the 
first day of January, 1909. 

2. (f) In section 3, clause (5), of the Indian Merchant Shipping Act, 

1880, after the word the words ^'Mo any sailing ship of less than * one 

hundred and fifty tons register employed^'’ shall be inserted. 

{2} To the same section the following shall be added, namely : — 

The Governor General in Council miy, from tune to time , by notification 
ui the Gazette of India, exclude from or bring again within the operation of 
sections 33 to 43, inclusive, acy class of steamships of less than one hundred and 
fifty tons register which are employed in plying coastwise between ports 
situate in India and Ceylon, and do not cany cargo. 

3. In section 4 of the said Act, in the definition of unsafe after the 
word intended the following words shall be inserted, namely : — 

and a ship shall be deemed to be unsafe when so loaded as to submerge in 
perfectly smooth salt water, the centre of the disc indicating the load line 

4. For section 85 of the said Act the following shall be substituted, 
namely : — 

85. The provisions of this iVet for the prevention of the overloading and 
improper loading of British ships and for the marking of deck and load lines 
on British Indian and Britibh ships shall, with the exception of sub-sections 
(2) and (5) of section 35, apply to foreign ships also when in ports of British 
India, unless such foreign ships, if in ports of the United Kingdom, would be 
entitled to the benefit of a direction of His Majesty in Council under sectioa 
445 of the ^ Merchant Shipping Act, 1894 : 

^Por Stacwment of Obiects ml Reasons, .<tee Gazette of India, 1903, Pt. Y, p 356 and 
for Proceedings in Council, see ihld, Pt. YI, pp. 155 and 183. 

2 Coll. Stat , Yol II. 

2s 2 
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Provided that nofcliing’ in this section shall apply to any foieign ship not 
hound to a port in British India which comes into any port in British India 
for any purpose other than the purpose of embarking or landing passengers or 
taking in or discharging cargo or taking in bunker coal : 

Provided also that in the case of the detention of a foreign ship the 
application of the provisions of this Act shall he subject to the following 
modifications^ namely : — 

(i) a copy of the order for the provisional detention of the ship shall be 
forthwith served on the consular officer for the country to which 
the ship belongs at or nearest to the port in which such ship is 
detained j 

(iij the consular officer, on the request of the owner or master of the ship^ 
may require that the person appointed by the Local Government 
under section 8 to survey the ship shall be accompanied by such 
person as the consular officer may select^ and in that case^ if the^ 
surveyor and that person agree^ the Local Government shall cause 
the ship to he detained or released accordingly ; but if they differ^ 
the Local Government may act as if the requisition had not been 
made, and the owner and master shall have the like appeal to a 
Court of Survey touching the report of the surveyor as is herein- 
before proYi'led in the case of a British ship ; and 
(iii) where the owner or master of the ship appeals to the Court of Survey 
the consular officer, on his request, may appoint a competent peison 
to be assessor in the) 3ase in lieu of the assessor who, if the ship were 
a British ship, would he appointed otheiwise than by the Local 
Gozernment/’' 
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APPENDIX I. 

Note as to application of Civil Procedure Code (Act V of 1908) to 
Scheduled.Districts. 


The Code has been extended by Notification under section 5 

of the Scheduled Districts Act, 18T4i (14 of 1874), to the following 
‘Scheduled Districts : — 


fl) The districts of Jalpaigiiri, Cachar (ex- 
cluding the North Cachar Hills), Sylhet, 
Goalpara (including the Eastern Duars), 
Kami’iip, Darrang, Nowgong (excluding the 
Mikir Hill Tract), Sibsagar (excluding the 
]Mikir Hill Tract) and Lakhinipar (exclud- 
ing the Dibrugar Frontier Tracts). 

(2) Upper Barma (except the Shan States) ... 

(3) To the Province of Sindh 


(4) The districts of Darjiling and the district s 
of Hazaribagh, Ranchi, ^Palamau and Man- 
bhum in Chota Nagpur. 

(5) and under section 5 {a) to the Province of 
Kumaun and Garhwal and the Tarai Par- 
ganas with modifications. 

(6) The pargana of Jaunsar Bawar in Dehra 
Dun and the scheduled portion of the Mirza- 
pur District. 

(7) Coorg 

(S) Scheduled districts in the Punjab 


Gazette of India, 1009 
Part I, page 5. 


Gazette of India, 1909, 
Part I p ge 5. 

Bombay Gov e r n m e n t 
Gazette Extraordinary, 
1909, Part I , Gazette of 
India, 19C9, Part I, page 
32 . 

Calcutta Gazette, 1909, 
Part I, page 25 ; Gazette 
of India, 1909, Part I, 
page 33. 

United Provinces Gazette, 
19U9, Part I, page 3 | 
Gazette of India, 1909, 
Part I, page SI. 

United Provinces Gazette, 
1909, Part I, page 4 ; and 
Gazette of India, 1909, 
Part I, page 32. 

Gazette of India, 1909, 
Part I, page 32. 

Gazette of India, 1909, 
Part I, page 33. 
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(9) The Districts of Peshawar^ Hazara, Kohat. Gazette of India; 1909; 

Bannu and Dera Ismail Khan composing Part II; page 80. 

the North-West frontier Province. 

(10) Sections 36 to 43 to all the Scheduled Gazette of India; 1909; 

districts in Madras. Part I; pago 15:1. 

Under sect’on 3 (5) (a) of the Sonthal Parganas Settlement Eegulation* 
(3 of 1872); sections 38 to 42 and 156; rules 4 to 9 m Order XXI in the 
first Schedule have been declared in force in the Sonthal Parganas and the 
rest of the Code for the trial suits referred to m section 10 of the Sonthal 
Parganas Justice Regulation, 1893 (5 of 1893); see Calcutta Gazette, 1909, 
Part I; page 45 ; and the whole Code in the Angul District under section 5 of 
the Angul District Regulation; 1894 (I of 1894), Bengal Code. 
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VI of ISSt. 

vn of 1881. 


VI of 1884. 


VII of 1884. 


ACT No. I OF 1909.' 

[^15 til Jiimiary 1909,^ 

Ab Act fmther to the Inland Steam-vessels Act, 1884, 

and the Indian Steamships Act, 1884. 

Wheeeas it is expedient fuitlier to amend the Inland Steam-vesfels Act, 
1864, and the ^ Indian Steamships Act, 1884 ; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Steamships Law Amcrdmait Act, 

-‘909. 

Tl^e hiJancl Steam-vessels Jet, 18S4. 

2. After secticn C8 of the Inland Steam-vessels Act, 1884, the following 
shall be inserted, namely : — 

6 8 A. The provisions of th’s Act shall apply to vessels vh ch crdinanly 
ply on inland wateis and are piopelled by ekctiicity or other methanical 
power, with fiich mcdifications as the Goveincr General in Conncil may 
prescribe for the purpose of adaptation. 

The Indian Steamships Jet, 18S4, 

3. For section 4 of the Indian Steamships Act, 1884, the follcwing shall 
be substituted, namely 

^^4. No steamship shall carry more than twelve passengers bet'Peen 
places in British India or to or from any place in British India from or to 
any place out of British India, unless she has a certificate c£ survey under 
this Act in force and applicable to the voyage cn which she is about to 
proceed, cr the service cn which she is about to be employed/^ 

Steamships, 

4. For section 23 uf the said Act the following shall be substituted, 
namely : — 

(/) When a steamship requires to be furnhbed with a certificate of 
suiwey under this Act and the Local Government is satisfied, by the prcduc- 
tion of a certificate of suivey attested by a British Consular Officer at the 
port where the survey was made, that the ship has been officially suiveyed 
at a foieign poit, and that the requirements of this Act are proved by that 

^ For Statement of Objects and Beasons, see Gazette of India, 1908, Pt. V, p. 854 ; and for 
Prcceedings in Conncil, see tl-idf 1908, Pt. VI, p. 155, thidt 1909, Pt. VI, p. 4. 

2 Genl. Acts, Vol. III. 
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survey to have been substantially complied with, the Local Government may, 
i£ it thinks fit, dispense with any further survey of the ship in respe(‘t of the 
requirements so coraplied with, and give a certificate which shall have the 
same effect as a certificate given after survey under this Act : 

Provided that this sub-section shall not apply in the case of a foreign 57 and 58 
steamship to an official survey at any foreign port with respect to which His 
Majesty has by Older in Council directed that section 363 of the^ Merchant 
Shipping Act, 1894, shall not apply, 

[2) When the Local Government has, by notification in the local official 
Gazette, declared that it is satisfied that an official survey at any foreign port 
specified in the declai’ation is such as to prove that the requirements of this 
Act have been substantially complied with, any person appointed by the 
Local Government, by name or as holding any office, may exercise the power 
to dispense with a survey and to give a certificate conferred on the Local 
Government by sub-section {1) in the case of any steamship furnished with 
a valid certificate of survey granted at such foreign port and duly attested 
by the British Consular Officer at that port. 

(5j The procedure prescribed in sub-section [1) shall be applicable in the 
ease of steamships furnished with valid certificates of partial survey, includ- 
ing docking certificates, granted by the Board of Trade or any British Colo- 
nial Government, as if they were steamships furnished with like certificates 
of survey granted at foreign ports, subject to the modification that the powers 
of the Local Government under the said sub-seotion may be exercised by any 
person appointed by the Local Government, by name or as holding any office, 
in this behalf/^ 

5. After section iO of the said Act the following shall be inserted, 
namely : — 

“ 41. The provisions of this Act shall apply to ships propelled by electri- 
city or other mechanical power, with such modifications as the Governor 
General in Council may prescribe for the purpose of adaptation."^^ 


1 Coll. Stats., Vol II. 
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ACT No. II OF 1909.' 

\pth February 1905.] 

An Act to amend the ^Indian Paper Currency Act, 1905. 

Whereas it is expedient to amend the ^ Indian Paper Cuirency Act^ 
1905 j It is hereby enacted as follows : — 

1. (I) This Aet may be called the Indian Paper Currency (Amendment) 
Act, 1909 : and 

(3) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Santhal Parganas and the Pargana of Spiti. 

2. In section 8, sub-section (5), of the Indian Paper Currency Act, 1905, 
‘the words issued from any town nofc situate m Burma, shall be repealed. 

3. For’seetions 14 and 15 of the said xlet the following shall be substi- 
"tuted, namely: — 


^^14. A eurrency nofe of ^the denominational value of five rupees shall 
‘he a legal tender in any place in Briti&h India, and 

a currency note of any denominational value exceeding five rupees shall 
be a legal tender at any place within the circle from which the note was 
issued, 

for the amount expressed in the note, in payment or on account of — 

(a) any revenue or other claim, to the amount of five rupees or up- 

wards, due to the Government of India, and 

(b) any sum of five rupees or up war'd s, due by the Government of 

India, or by any body corporate or peison in British India : 

Provided that no currency note shall be deemed to i^e a legal tender by 
the Government of India at any office of issue. 

15. A currency note shall be payable at the following offices of issue, 
.namely : — 

(а) a currency note of ihe denominational value of five rupees, at any 

office of issue ; 

(б) a currency note of any denominational value exceeding five rupees, 

at an office of issue in the town from which it was issued and 
also, unless issued from any town in Burma, at an office of 
issue in the Presidency-town of the Presidency within which 
such town is situate.'*' 

^ For Statement of Objects and Reasons, see Gazette of India, 1909, Ft. T, p. 2 ; and for 
.Proceedings in Council, see ihid^ 1909, Pt. VI, pp. 5 and 13. 
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ACT No. Ill OE 1909.^ 

\l^th March i&OP.] 

Aa Act to amend the Law o£ Insolvency in the Presidency- 
towns and the Town of Ilangoon. 

Wbereas it is expedient to amend the law relating to insolvency in the 
Presidency-towns and the town of fiangoon; It is hereby enacted as 
follows : — 

Preliminary. 

1. {1) This Act may be called the Presidency-towns Insolvency Act; 
1909. 

[2] It shall come into force on the first day of January 1910. 

2. Intiiis Act; unless there is anything repugnant ia the subject or con- 
text, — 

{a) creditor includes a decree-holder ; 

(6) ^^debt'^ includes a judgment-debt, and debtor includes a 

judgment-debtor ; 

(c) oOBcml assignee includes an acting official assignee ; 

{d) prescribed means prescribed by rules ; 

(^) property inclules any property over winch or the profits of 
which any person has a disposing power which he may exercise 
for his own benefit ; 

{f) rules means rules made under this Act ; 

[g] secured creditor includes a landlord who under any enactment 
for the time being in force has a charge on land £( r the rent 
of that land ; 

(A) the Court means the Court exercising jurisdiction under this 
Act ; and 

(^) transfer of property includes a transfer of my interest therein 
and any charge created thereon. 

PART L 

Cons riTU CION and Powers of Court. 

Jurisdiction. 

*3. The Courts having juris diction in insolvency under this Act shall be — ■ 
(a) the High Couitsof Judicature at Port William, Madras and Bombay, 
and 

{1) the Chief Couit of Lower Burma. 

^Por SfcatemenD of Objects and Reasons^ see G-a^ette of Inlia, 1908, Pt V# p. 275, for Report 
of Select Committee, see %hid, 1909, Pt. V, page 3,* and for Proceed ngs ij QqvlUqM, see ihid^ 
1908, Pt. VI, pages 41 and 182, and ihid, 1909, Pt. VI, pages 12 and 22, 
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{Vart I,-^Gonstitutio7i and Po:oers of GonH.) 

4. All matters in respect of whieli jurisdiction is given by this Act shall 
be ordinarily transacted and disposed of by or under the direction of one of 
the Judges of the Court, and the Ctdef Justice or Chief Judge shall, from 
time to time, assign a Judge for that purpose. 

5. Subject to the provisions of this Act* and of rules, the Judge of a. 
Court exercising jurisdiction in insolvency may exercise in chambers the 
whole or any part of his jurisdiction. 

6. {1) The Chief Justice or Chief Judge may, from time to time, direct 
that, in any matters in respect of which jurisdiction is given to the Court 
by this Act, an officer c^f the Court appointed by him in this behalf shall have 
all or any of the powers in this section mentioned ; and any order made or 
act done by such officer in thp exercise of the said powers shall be deemed the 
order or act of the Court. 

(S) The powers referred to in sub-section (I) are the following, 
namely : — 

(. 7 ) to hear insolvency petitions presented by debtors, and to make 
orders of adjudication thereon ; 

(5) to hold the public exxmiuation of insolvents ; 

(e) to make any order or exercise any jurisdiction which is prescribed as 
proper to be made or exercised in chambers ; 

(d) to hear and determine any unopposed or parte application ; 

{e) to examine any person summoned by the Court under section 36-. 

(5) An officer appointed under this section shall not have power to commit 
for contempt of Court. 

7 . Subject to the provisions of this Act, the Court shall have full power 
to decide all questions of priorities, and all other questions whatsoever, whether 
of law or fact, which may arise in any case of insolvency coming within the 
cognizance of the Court, or which the Court may deem it expedient or neces- 
sary to decide for the purpose of doing complete justice or making a complete 
distribution of property in any such ease. 

Appeals. 

8 . (/) The Court may review', rescind or vary any order made by it 
under its insolvency jurisdiction. 

{2) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely ; — 

{a) m appeal from an order made by an officer of the Court empowered 
under section 6 shall lie to the Judge assigned under section 4 
for the transaction and disposal of matteis in insolvency and no 
further appeal shall lie except by leave of such Judge ; 
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{Part II, — Proceedings frovi Act of I asolxency to Piscliaryei) 

(^) save as otherwise provided ia clause (a), an appeal from an order 
made by a Judge in the exercise of the jurisiiiction conferred 
by this Act shall lie in the same wav and be subject to the same 
provisions as an appeal from an order made by a Judge in tbe 
exercise of the ordinary original civil jurisdiction of the Court. 


PA.ET II. 

PEOCEEDIXG3 PROM AcT OP INSOLVENCY TO DiSCHlEGE. 


Acts of insolvency. 


9. A debtor commits an act of insolvency in each of the following easeS; Acts of iasol- 
namely 

{a) ifj in British India or elsewhere; he makes a transfer of all or 
substantially all his property to ajthird person for the benefit of 
his creditors generally ; 

ip) if; in British India or elsewhere; he makes a transfer of his property 
or of any part thereof with intent to defeat or de'ay his creditors ; 

{c) if; in British India or elsewheie, he mates any transfer of his 
property or of any part thereof; which would; under this or any 
other enactment for the time being in force; be void as a fraudu- 
lent preference ir he were adjudged an insolvent ; 

{d) if; with intent to defeat or delay his creditors; 

(i) he departs or remains out of British India, 

(li) he departs from his dwelling-house or usual place of business 
or other «vise absents himself, 

(iiij he secludes himself so as to de‘>rive his creditors of the means 
of communicating with him ; 

{e) if any of his property has been sold or attached for a period of not 
less than twenty- one days in execution of the decree of any Court 
for the payment of money ; 

(/) if he petitions to be adjudged an insolvent ; 

{g) if he gives notice to any of his creditor^ thit he has suspended; or 
that he is about to suspend, payment of bis debts ; 

{Ji) if he is imprisoned in e^ecutio i of the decree of any Court for the 
payment of ironey. 

Pscplanaiion.^Poi the purposes of this section, the act of an agent may 
be the act of the principal; even though the agent have no specific authority 
to commit the act. 
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{Part IT* — Proeeedings from Jet of hisolvenef to BiscJiarge,) 

Order of adjudication. 

10. Subject to the conflit>ons specified in this Act, if a debtor commits 
an act of insolvency, an insolvency petition may be presented either by a 
creditor cr by the debtor, and the Court may on such petition make an order 
(hereinafter called an order of adjudication) adjudging* him an insolvent, 

Explanation . — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on such 
petition the Court may make an order of adjudication. 

11. The Court shall not have jurisdiction to make an order of adjudica- 
tion, unless — 

{a) the debtor is, at the time of the presentation of the insolvency peti- 
tion, imprisoned in execution of the decree of a Court for the 
payment of money in any prison to which debtors are ordinarily 
committed by the Court in the exercise of its ordinary original 
jurisdiction ; or 

(i) the debtor, within a year before the date of the presentation of the 
insolvency petition, has ordinarily resided or had a dwelling- 
house or has carried on business either in person or through an 
agent within the limits of the ordinary original civil jurisdiction 
of the Court ; or 

{e) the debtor personally works for gain within those limits ; or 

{d) in the case of a petition by or against a firm of debtors the firm has 
carried on business within a year before the date of the presenta- 
tion of the insolvency petition within those limits. 

12. (i) A creditor shall not be entitled to present an insolvency petition 
against a debtor unless — 

{d) the debt owing by the debtor to the creditor, or, if two or more 
creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 

(5) the debt is a liquidated sum payable either immediately or at some 
certain future time, and 

{c) the act of insolvency on which the petition is grounded has occurred 
within three months before the presentation of the petition. 

(2) If the petitioning creditor is a secured creditor, he shall in his petition 
either state that he is willing to relinquish his security for the benefit of the 
creditors in the event of the debtor being adjudged insolvent or give an 
estimate of the value of the security. In the latter case he may be admitted 
as a petitioning creditor to the extent of the balance of the debt due Lo him 
after deducting the value so estimated in the same way as if he were an un- 
secured creditor. 
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13. (1) A creditors pedtion shall be verified by affidavit oi the creditor^ 
■or of some person on his behalf having knowledge of fche facts. 

{2) the hearing the Court shall require proof of — > 

(a) the debt of the p -titioning creditor^ and 

{Ij) the act of insolvency or^ if more than one act of insolvency is alleged 
ill the petition^ some one of the alleged acts of insolvency. 

(5) The Court may adjourn the hearing of the petition and order service 
thereof on the debtor. 

{4) The Court shall dismiss the petition — 

{a) if it is not satisfied with the proof of the faots referred to in sub- 
section {2); or 

{h) if the d 'btor appear s and satisfies the Court that he is ahle to pay 
bis debts, or that he has not committed an act of insolvency or 
that for other sufficient cause no order ought t ^ be made. 

(5j The Court may make an order of adjudication if it is satisfied w th 
the proof above referred tO;, or if on a hearmg adjourned nn ler sub-section (5j 
the debtor does not appear and service of the petition on him is proved, un- 
less in its opinion the petition ought to have been presented before some other 
Court ha\ing insolvency jurisdiction 

{6) Where the debtor appears on the petition and denies that he is in- 
debted to the petitioner^ or tint ho is indebted to such an amount as would 
justify the petitioner in presenting a petition agdnst him^ the Courts on such 
security (if any) being given as th^^ Court miy require for payment to the 
petitioner of any debt which may be established against the debtor in due 
course of law, and of the costs of esiablishinj: the debt, may, instead of dis- 
missing the petition, stay all proceedings on the petition for such time as may 
be required for trial of the question relating to the debt. 

(7) Where pr )ceedmgs aie staved, the Court may, if by reason of the 
delay caused by the stay of proceedings or for any other cause it thinks just, 
make an order of adjudieatioa on tue petition of some other creditor, and shall 
thereupon dismiss, on such terms as it thinks just, the petiticn on which pro- 
ceedings have been stayed as aforesaid. 

(S) A creditor's petition shall not, after presentation, be withdrawn with- 
out the leave of the Court. 

14. A debtor shaU not be entitled to present an insolvency petition un- 
less — 

[a] his debts amount to five hundred rupees, or 

(i) he has been arrested and imprisoned m execution of the decree of any 

Cmrt for the payment of money, or 
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{c) an order of attacliment m execution of sueh a decree has been made 
and is subsisting against liis property. 

15. (1) A debtor^s petition shall allege that the debtor is unable to pay 
his debte^ and; if the debtor pioves that he is entitled to present tlie petition; 
the Court may thereupon make an order of adjudication; unless in its opiniom 
the petition ought to have been presented before some other Court having 
insolvency jurisdiction. 

(S) A debtor^s petition shall not; after presentation; be withdrawn with- 
out the leave of the Court. 

16. The Court may; if il is shown to be necessary for the protection of 
the estate; at any time after the presentation of an insolvency petition and- 
before an order of adjudication is made; a,ppoint the official assignee to be 
interim receiver of the pioperty of the debtor; or of any part thereof; 
and diieet him to tabe immediate possession thereof or any part thenof; and 
the official assignee shall thereupon have such of ihe low^cis confcrable on a 
receiver appointed under the ^ Code of Civil Procedure; 1908, as may he pr - y of 190 & 
scribed. 

17. On tbe making of an order of adjudicatieU; the pioperty of the insol- 
vent wherever situate shall vest in the official assignee and shall become divi’ 
sible among his creditors; and thereafter; except as directed by this Act; no 
creditor to whom the insolvent is indebted in respect of any debt provable in 
insolvency shall, during the pendency of the insolvency proceedirgS; have any 
remedy against the property of the insohent in respect of the debt or shall* 
commence any suit or other legal proceeding except with the leave of the 
Court and on such terms as the Court may impose : 

Provided that this section shall not affect the power of any secured creditor 
to realize or otherwise deal with Ins security in the same manner as he would 
have been entitled to realize or deal with it if this section had not been passed. 

18. {i) The Court may, at any time after the making of an order of adju- 
dication; stay any suit or other proceeding pending against the insolvent be- 
fore any Judge or Judges of tlie Court or m any other Court subject to the 
superintendence of the Court. 

{2) An order made under sub-section (!) may be served by sending a 
copy thereof; under tbe seal of the Court; by post to tbe address for service of 
the plaintiff or other party picsccnting such suit or pioceeding, and notice of 
such order shall be sent to the Court before which the suit or pioceeding 
pending. 


^ iSu^ra. 
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(5) Any Court in which proceed! ns^s are pending against a debtor may on 
proof that an order of adjudication has been madeagainsu him under this Act, 
either stay the proceelin:ys or allow them to continue on such terms as it may 
think just. 

19. [1] If in any case the Courts having regard to the nature of the 
debtor^s estate or business or to the interests of the creditors generally^ is of 
opinion that a special manager of the estate or business ought to be appointed 
to assist the official assignee, the Court may aj)point a manager thereof accord- 
ingly to act for such time as the Court may authorize, and to have such 
powers of the official assignee as may be entrusted to him by the official 
assignee or as the Court may direct. 

[2) The special manager bhall^give security and furnish accounts in such 
manner as the Court may direct, and shall receive such remuneration as the 
'Court may determine. 

20* Notice of every order of adjudication, stating the name, address 
and de-criptioii of the insolvent, the date of the adjudication, the Court by 
which the adjudication is made and the date of presentation of the petition, 
shall he published in the Gazette of India and in the local official Gazette and 
du such other manner as may be prescribed. 

Annulment of adj udication. 

21. (i) Where, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where it is proved to the satisfaction of the Court 
that the debts of the insolvent are paid in full, the Court may, on the applica- 
tion of any person interested, by order annul the adjudication. 

(5) For the purposes of this section, any debt disputed by a debtor shall 
be considered as paid in full, if the debtor enters into a bond, in such sum and 
’With such sureties as the Court approves, to pay the amount to be recovered in 
any proceeding for the recovery of or concerning the debt, with costs, and any 
debt due to a creditor who cannot be found or cannot be identified shall be 
considered as paid in full if paid into Court. 

22. Where it is proved to the satisfaction of the Court that insolvency 
proceedings are pealing in any other British Court whether within or without 
British India against the same debtor and that the property of the debtor can 
be more conveniently distributed by such other Court, the Court may annul 
the adjudication or may stay all proceedings thereon. 

23* (I) Where an adjudication is annulled, all sales and dispositions o£ 
property and payments duly ma le, and all acts theretofore done, by the official 
assignee or other person acting under his authority, or by the Court, shall be 
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valid^ but tbe property of the del tor who was acljiidged insolvent shall vest in 
such person as the Court may appoint, or, in default of ai’y such appointment, 
shall revert to the deltor to the extent of his right or interest therein on such 
terms and subject to such conditions (if any) as the Com 1 may declare by 
order. 

(S) Where a debtor has been released from custody under the provisions 
of this Act and the order of adjudication is annulled as aforesaid, the Court 
may, if it thinks fit, recommit the debtor to his former custody, and the 
jailor or keeper of the prison to whose custody such debtor is so recommitted 
shall receive such debtor into his custody according to such recommitment, 
and thereupon all processes which were in force againsi the person of such 
debtor at tbe time of such release as aforesaid shall be deemed to be still in 
force ac^ainst him as if such order had not been made. 

(5) Notice of the order annulling an adjudication shall be published in the 
Gazette of India and in the local official Gazette and in such otl er manner as 
may be prescribed. 

Proceedings consequent on order of ad jndi cation. 

24. (J) Where an order of adjudication made against a debtor, he shall 
prepare and submit to the Court a schedule verified hy affidavit, in such form 
and containing such pai4iculars of and in relation to his affairs as may be 
prescribed. 

(5) The schedule shall be so submitted within the following times, 
namely 

if) if the order is made on the petition of the debtor, within thirty days 
from the date of the order, 

(J) if the order is made on the petition of a creditor, within thirty days 
from the date of service of the oi'det. 

(5) If the insolvent fails, without reasonable excuse, to comply with the 
requirements of this section, the Couit’may, on the application of the official 
assignee or of any creditor, make an order for his committal to the civil 
prison. 

[4) If the insolvent faps to prepare and su^^mit any such ?chedule as afore- 
said, the official assignee may, at the expense of the state cause such a sche- 
dule to be prepaicd in manner prescribed. 

25. (I) Any iiwolvent wdio shall have submitted his schedule as aforesaid 
may ap| ly to the Court for protection, and the Court may, on such applica- 
tion, make an order for the piotection of the insolvent from arrestor detention. 

{%) A protection order may apply either to all the debts mentioned in tbe 
schedule or to any of them as the Court may think proper, and may commence 
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and take effect at and ior sueli lime as tke Court may direct, and may be 
revoked or renewed as the Court may think fit. 

(S) A protection order shall protect the insolvent from being arrested or 
detained in prison for any debt to which such order shall apply, and any in- 
solvent arrested or detained contrary to the terms of such order shall be en- 
titled to his release : 

Provided that no such order shall operate to prejudice the right of any 
creditor in the event of such order being revoked or the adjudication annulled. 

[4] Any creditor shall be entitled to appear and oppose the grant of a 
protection order, but the insolvent shall be yirimd facie entitled to such order 
on production of a certificate signed by the oflBcial assignee that he has so far 
conformed to the provisions of this Act. 

ip) The Court may make a protection order before an insolvent has sub- 
mitted his schedule if it thinks it necessary to do so in the interests of the 
creditors. 

26. (/) At any time after the making of an order of adjudication against 
an insolvent, the Court, on the application of a creditor or of the official as- 
signee, may direct that a meeting of creditors shall be held to consider the 
circumstances of the insolvency and the insolvent's schedule and his explana- 
tion thereof and generally as to the mode of dealing with the property of the 
insolvent. 

(2) "With respect to the summoning of and proceedings at a meeting of 
creditors the rules in the First Schedule shall be observed. 

27. (7) Where the Court makes an order of adjudication it shall hold a 
public sitting on a day to be appointed by the Court, of which notice shall be 
given to creditors in the prescribed manner, for the examination of the insol- 
vent, and the insolvent shall attend thereat, and shall be examined as to his 
conduct, dealings and property. 

(2) The examination shall be held as soon as conveniently may be after 
the expiration of the time for the filing of the insolvent's schedule. 

(5) Any creditor who has tendered a proof or a legal practitioner on his 
behalf may question the insolvent concerning his affairs and the causes of his 
failure 

(4) The official assignee shall take part in the examination of the insol- 
vent ; and for the purpose thereof, subject to such directions as the Court may 
give, may be repiesented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may think 
expedient. 
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{6) The insolvent J shall be examined upon oath^ and it shall be his duty 
to answer all such questions as the Court may put or allow to be put to him. 
Such notes of the examinatiou as the Court thinks proper shall be taken down 
in writing and shall be read over either to or by the insolvent and signed by 
him; and may (hereafter be used in evidence against him and shall bo open 
to the inspection of any creditor at all reasonable times. 

(7) When the Court is of opinion that the affairs of the insolvent have 
been sufficiently investigated, it shall, by ord^r, declare that his examination 
is concluded, but such order shall not preclude the Court from directing 
further examination of the insolvent whenever it may deem fit to do so. 

(S) Where the insolvent is a lunatic or fcutfers fro n any such mental or 
physical aSBiction cr disability as in the opinion of the Court makes him 
unfit to attend his public examination, or is a woman who according to the 
customs and manners of the country ought not to be compelled to appear in 
public, the Court may make an order dispensing with such examination, or 
directing that the insolvent be examined on such terms, in such mannei and 
at such place as to the Court seems expedient. 

Composition and schemes of ar) angement. 

28. (1) An insolvent may at any time after the making of an order of 
adjudication submit a proposal for a composition in satisfaction of his debts 
or a pioposal for a scheme of arrangement of his affairs in the prescribed 
form, and such proposal shall be submitted by the official assignee to a meeting 
of creditors. 

(S) The official assignee shall send to each creditor who is mentioned in 
the schedule, or who has tendered a proof before the meeting, a copy of the 
insolvent's proposals with a report thereon, and if on the consideration of such 
proposal the majority iu number and three-fourths in value of all the creditors 
whose debts are proved resolve to accept the proposal, the same shall be 
deemed to be duly accepted by the creditors. 

(5) The insolvent may at the meeting amend the terms of his proposal 
if the amendment is in the opinion of the official assignee calculated to benefit 
the general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent from 
the proposal by a letter, in the prescribed form, addressed to the official assignee 
so as to be received by him not later than the day preceding the meeting, and 
any such assent or dissent shall have effect as if the creditor had been present 
nd ha d voted at the meeting. 



1909 : Act III .3 Presidency-1 owns Inso^vency^ 

{Part II.'— Proceedings front Act of Insolvency 0 Pischarge.) 


G49 


29. {!) The insolvent or the oTcial assignee may after the proposal is 
accepted by the creditors apply to the Coxiit to approve it, and notice o£ the 
time appointed for hearing the application shall be given to each creditor who 
has proved. 

(2j Except where an estate is being snmmauly administered or s pecial 
leave of the Court has been obtained, the application shad not be heard 
until after the conclusion of the public examination of the insolvent* Any 
creditor who has proved may be heard by the Court in opposition to the 
application notwithstanding that he may at a meeting of creditors have voted 
for the acceptance of the proposal. 

(5) The Coart shall before approving the proposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of the 
insolvent and any objections which may be made by or on behalf of any 
creditor. 

{4) Where the Couit is of opinion that the terms of the proposal are not 
reasonable or are not calculated to benefit the general body of cieclitor& or in 
any case in which the Court is required to refuse the insolvent's discharge, the 
Court shall refuse to approve the proposal. 

(5) Where any facts are proved on proof of which the Court wou^d be 
required either to refuse, suf-pend or attach conditions to the debtor’s dis- 
charge, the Court shall refuse to approve the proposal unless it provides 
reasonable security for payment of not less than four annas in the ru|)ee on all 
‘the unsecured debts provable against the debtor^s estate. 

{6) Xo composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts directed 
to be so paid in the distribution of the property of an insolvent. 

{7) In any other case the Court may either approve or refuse to approve 
the proposal. 

30. (1) If the Court approves the proposal, the terms shall be embodied 
in an < rder of the Court, and an order shall be made annulling the adjudica- 
tion, and the provisions of section 23, tub-sections {!) and (5), shall thereupon 
apply, and the composition or scheme shall be binding on all the 01 editors 
so far as relates to any debt due to them from the insolvent and provable irr 
insolvency. 

[2) The pro\isions of the composition or scheme may be enforced by the 
'Cou''t Oil application by any person interested, and any disobedience of an 
order of the Court made on the application shall be deemed a contempt of 
Court. 
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31. {1) If default is made in tlae payment of any instalment clue in pur- 
suance of any composition or sclieme, approved as aforesaid^ or if it appears 
to tlie Court that the composition or scheme cannot proceed 'without injustice 
or undue delay or that the aj^proval of the Court was obtained by fraud; 
the Court may, if it thinks fit, on application by any person inteiebted, re- 
adjudge the debtor insolvent and annul the composition or scheme, and the 
property of the debtor shall thereupon \est in the ofiieial assignee hii^ '^vith- 
out prejudice to the validity of any transfer or payment duly made or of any- 
thing duly done under or in pursuance of the composition or scheme. 

(S) Where a debtor is re-adjudged insolvent under sub-section (i), all 
debts provable in other respects which have been contracted before the date 
of such re-adjudication shall be provable in the insolvency. 

32- Notwithstanding the acceptance and approval of a composition or 
scheme, the composition or scheme shill not be binding on any creditor so 
far as regards a debt or liability fron which, under the provisions of this- 
Act, the insolvent would not be discharged by an order of discharge in 
insolvency, unless the creditor assents to the composition or scheme. 
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Control over person and property of insolvent, 

33. (i) Every insolvent shall, unless prevented by sickness or other 
sufficient cause, attend any meeting of his creditors which the official assignee 
may require him to attend, and shall submit to such examination and give 
such information as the meeting may require. 

[2) The insolvent shall — 

{a) give such inventory of his propeity, such list of his creditors and 
debtors, and of the debts due to and from them respectively, 

(5) submit to such examination in respect of his property or liis 
creditors, 

[e) wait at such times and places on the official assignee or special 
manager, 

[(1) execute such powers-of-atlorney, transfers and instruments, and 
{e) generally do all such acts and things iu relation to his property 
and the distribution of the proceeds amongst his creditors, 
as may be requiivd by the official assignee or special manager or may be pre- 
scribed or be directed by the Court by any special order or orders made in 
reference to any particular case, or made on the occasion of any special appli- 
cation by the official assignee or special manager, or any creditor or per&on 
interested. 

(5) The insolvent shall aid, to the utmos*’ of his prwer, iu the realizatioiiv 
of his property and the distribution of the proceeds among his creditors. 
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[4) If the insolvent wilfully fails to pcrfoim the duties :mi:osed apo 
him by this section, or to deliver up possession to tbe official assignee of any 
part of his property, which is divisible amongst his creditors under this Act 
and which is for the time being in his possession or under his control, he 
shall, m addition to any other punishment to which he msy be subject, be 
guilty of a contempt of Court, and may be punished accordingly. 

34. [1) The Court may, either of its own motion or at the instance of 
the official assignee or of any creditor, by warrant addressed to any police- 
officer or prescribed officer of the Court, cause an insolvent to be ariest^^d, 
and committed to the civil prison or if in’ prison to be detained until such 
time as the Court may order, under the following circumstances, namely : — 
[a) if it appears to the Couit that there is probable reason for believ- 
ing that he has absconded or is about to abscond with a view 
of avoiding examination in icspect of his affairs, or of otherwise 
avoiding, delaying or embarrassing proceedings in insolvency 
against him ; or 

[h) i£ it appears to the Court that there is probable reason for believ- 
ing that be is about to remove his property with a view of pre- 
venting or delaying possession being tal en of it by the official 
assignee, or that there is probable reason for believing that he 
has concealed or is about to conceal or destroy any of his [»roperty 
or any books, documents or writings T\hieh might he t-f ose to 
his creditors iu the course of his insolvency ; or 
[c) if he removes any property in his possession above the value of 
fifty rupees without the leave of the official assignee. 

[2] No payment or composition made or security given after arrest made 
under this section shall be exempt from the provisions of this Act relating 
to fraudulent preferences. 

35 Where the official assignee has been appointed interim receiver or 
an order of adjudication is made, the Court, on the applicat on of the official 
assignee, may, from time to tim?, order that for such time, not exceeding 
three months, as the Court thinks fit, all post letters, whether registered or 
unregistered, parcels and money orders addressed to the debtor at any place 
or places mentioned in the order for re-direction, shall be re-directcd, or 
delivered by the Postal authorities in Brjtisn India, to the official assignee^ 
or otherwise as the Court directs ; and the sam e shall be done accordingly. 

36. (i) Tbe Court may, on the application of the official assignee or of 
any creditor who has proved his debt, at any time after an order of adjudi- 
cation has been made, summon before it in such manner as may be prescribed 
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the insolvent or any person known or suspectotl to have in his pO'=?session any 
property belonging to the insolvent, or supposed to bo indebted to the in- 
solvent;, or any person whom I ho Court may deem capable oi giving inrorma- 
tion respecting the insolvent, his dealings or properly ; and ilie Court may 
xeqnire any such person to piodiiee any doenments in his custody or power 
relating to the insolvent, his dealings or properly. 

(.2) It any person -o summoned, after having been tendered a reasonable 
sum, refuses to come before the Court at the time appointed, or refuses to 
produce any such docameiit, having no lawful impediment made known 
to the Court at the time of its sitting and allowed by it, the Court may, by 
warrant, cause him to be apprehended and brought up for examination. 

(5) The Court miy examine any person so brought before it concerning 
the insolvent, his deilings or property, and such person miy be represented 
by a legal practitioner. 

(4) If on the examination of any such person the Court is satisfied thit 
he is indobtel to the insolvent, the Court may, on the application of the 
official assignee, order him to pay to the official assignee, at such time and 
in such manaer as to the Court seems expedient, the amount in which he 
is indebted, or any part thereof, either in full discharge of the whole amount 
or not, as the Court thiiks fit, with or without (‘osto ot the examination. 

(5) If, on the examination of any such person, the Court is satisfied that 
he has in his possession any property belonging to the insolvent, the Court 
may, on the applieibicn of the official assignee, order him to deliver to the 
officiil assignee that property, or any part tdiereof, at such time, in such 
manner and on such terms as to the Court may seem just. 

{6) Orders made under sub-sections (4) and (5) shall be executed in the 
•same manner as decrees for the payment of money or for the delivery of 
property under the ^ Code of Civil Procedure, 1908, respectively. 

(7) Any person making any payment or delivery in pursuance of an order 
made under s ib-section (4) or sub-section (5) shall by such payment or 
delivery be discharged from all liability whatsoever in respect of such debt 
or property. 

37. The Court shall have the same powers to issue commissions and letters 
of request for the examination on commission or otherwise of any person liable 
to exunination unler section 36 as it has for the examination of witnesses 
under the Code of Civil Procedure, 1908. 
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Piscliavge of Insolvent, 

38. {!) An insolvent ma}% at any time after the o’-der of adja^iealon^ 
apply to ibe Conit for an order of dischaige^ and the Court shall apprint 
a day for heaiing the application; but; save where the public examination 
of the insolvent has been dispensed with under the provisions of this Act^ 
the application shall not be heard until after such examination has leen con- 
cluded. The application shall be heard in open Court. 

(2) On the hearing of the application; the Court shall take into considera- 
tion any report of the official assignee as to the insolvent's conduct and affairs 
and; subject to the provisions of section 39, may — 

[a) grant or refuse an absolute order of discharge; or 

(5) suspend the operation of the order for a specified time; or 

(c) grant an order of discharge subject to any conditions with respect 
to any earnings or income which may afterwards become due to 
the insolvent; or with respect to his after-acquired property. 

39. (i) The Court shall refuse the discharge in all cases where the 
insolvent has committed any offence under this Act; or under sections 4S1 
to 424 of the Indian Penal Code; and si all; cn p^cof of any of the facts 
hereinafter mentioned; either — 

[a] refuse the discharge ^ or 

(6) suspend the discharge for a specified time ; or 

{c) suspend the discharge until a dividend of not less than four annas 
in the rupee has been piid to the creditors j or 

{d) require the insolvent as a condition of his discharge to consent to 
a decree being passed against him in favour of the official 
assignee for any balance or part of any balance of tbe debts 
provable under the insolvency which is not satisfied at the date 
of his di'^charge ; such balance or part of any balance of the 
debts to be paid out of the future earnings or after-acquired 
properly of the insolvent in such manner and subject to such 
conditions as the Court may direct ; but in that case the decree 
shall not be executed without leave of the Court, which leave 
may be given on proof that the insolvent has since his dis- 
charge acquired property or income available for payment of his 
debts. 

(2) The facts hereinbefore referred to are — 

(a) that the insolvent's assets are not of a value equal to four anna& 
in the rupee on the amount of his unsecured liabilities; unless 
he satisfies the Court that the fact that the assets are not of 
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sueli value has arisen from circumstances for which he cannot 
justly be held responsible ; 

[b] that the insolvent has omitted to keep such books of account as 

are usual and proper in the business carried on by him and as 
sn'iicieutly disclose his business transactions aid financial 
position within the three years immediately preceding his 
insolvency ; 

[c] that the insolvent has continued to trale after knowing himself to 

be insoVent ; 

[d] that the insolvent has contracted any debt provable under this 

Act without having at the time of contracting it any reasonable 
or probable ground of expectation (the burden of proving which 
shall lie on him) that he would be able to pay it ; 

(<?) that the i isolvent has failed to account satisfactorily for any 
loss of assets or for any deficiency of as^^^ets to meet his liabi- 
lities ; 

(/) that the insolvent has brought on or contributed to Lis insol- 
vency by rash or hazardou- speculations or by unjustifiable 
extravagance in living or by gamblings or bj culpable neglect 
of his business affairs ; 

(y) that the insolvent has put any of his creditors to unnecessary ex- 
pense by a frivolous or vexatious defence to any suit properly 
brought against him ; 

[Jh] that the insolvent has within three months preceding the time of 
presentation of the petioion incurred unjustifiable expense by 
bringing a frivolous or vexatious suit ; 

[i) that the insolvent has within three months preceding the date of 

the presentation of the petition^ when uaable to pay his dells 
as j,they become due^ given an undue preference to any of his 
creditors ; 

[j) that the insolvent has concealed or removed his books or his pro- 

perty or any part thereof or has been guilty of any other fraud 
or fraudulent breach of trust 

(5) The power of suspenlmg au*! of attaebing conditions to an in- 
solvent's discharge may be exercised concurrently. 

[4) On any application for discharge tbe leport of the official assignee 
shalkbe pirnd facie evidence and the Court may pres ime the correctness of 
any statement containei therein. 
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40* Notice of tlie appointmeat by tbe Court of tbe day for bearing tbe 
application for discharge shall be published in the prescribed manner and 
sent one month at least before the day so appointed to each creditor who has 
proved; and the Court may hear the oflScial assignee and may also hear any 
creditor. At the hearing the Court may put such questions to the insolvent 
and receive such evidence as it may think fit. 

41. If an insolvent does not appear on tbe day so appointed for hearing 
his application for discharge or if an insolvent shall not apply to the Court 
for an order of discharge within such time as may be prescribed; the Court; o n 
the application of the official assignee or of a creditor or of its own motion; 
may annul the adjudication or make such other order as it may think fit; and 
the provisions of section :23 shall apply on such annulment. 

42. (i) AVhe re the Court refuses the discharge of the insolvent it may^ 
after such time and in such circumstances as may be prescribed; permit him 
to renew bis application. 

{2) Where an order of discharge is made subject to conditions and at any 
time after the expiration of two years from the date of the order the insolvent 
shall satisfy the Court that there is no reasonable probability of his being in 
a position to comply with the terms of such ordei*; the Court may modify the 
terms of the order, or of any substituted order, in such manner and upon such 
conditions as it may think fit. 

43- A discharged insolvent shall; notwithstanding his discharge, give 
such assistance as the official assignee miy require in the realization and 
distiubiilion of such of his piopeity as is vested in the official assignee; and; 
if he fails to do sO; shall be guilty of a contemjit of Court ; and the Court 
may alsO; if it thinks fit; revoke his discharge; but without prejudice to the 
validity of any sale; disposition or pajment duly made or thing duly done sub- 
sequent to the discharge; but before its revocation. 

44. In either of the following that is to say : — 

(1) in the case of a settlement made before and in consideraiion of 

marriage where the settlor is not at the time of making the 
settlement able to pny all his debts without the aid of the 
propet ty comprised in the settlement; or 

[2) in the case of any covenant or contract made in consideration of 

marriage for the future settlement on or for the setfclor^s wife 


Hearing of 
application 
for discharge. 


Power to 
annul ad- 
judication on 
failure to 
apply for 
discharge. 


Renewal of 
application 
and variation 
of terms o £ 
order. 


Duty of dis- 
charged insol- 
vent to assist 
in realization 
of proiiertj. 


Fraudulent 

settlements, 


or children of any money or property wherein he had not at the 
date of his marriage any estate or interest ‘not being money 
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if the settlor is adjudged insolvent or eompouads or arranges with his 



Effect of 
order of 
discharge. 


Debts prova 
ble in insol- 
vency. 


650 Prendency-towns Insolvency. [1909 ; Act III® 

{Part IL — Proceedings from Act of Insolvency to Piscltarge. Part 
Administration of Proj)erty ) 

creditors, and it appears to the Court that the settlement; covenant or con- 
tract was made in order to defeat or delay creditors; or was unjustifiable 
having regard to the state of the settlor's affairs at the time when it was 
madO; the Court may refuse or suspend an order of discharge or grant an 
order subject to conditions or refuse to approve a composition or arrangement. 

45. (i) An order of discharge shall not release tbe insolvent from — 
ia) any debt due to the Crown; 

[1) any debt or liability incurred by] means'of any fraud or fraudulent 
breach of trust to which he was a party ; or 
(o') any debt or liability in respect of which hejias obtained forbearance 
by any fraud to which he was a party ; or 
{d) any liability under an order for maintenance made under section 
4SS of the ^ Code of Criminal Procedure, 189S. 

{2) Save as otherwise provided by sub-section (i); an order of discharge 
shall release the insolvent from all debts provable In insolvency. 

(5) An order of discharge shall be conclusive^ evidence of the insolvency 
and of the validity of the proceedings therein. 

(4) An order of discharge shall not release^anj^person who at the date of 
the presentation of the petition was a partner or co-trustee with the insolvent 
or was jointly bound or had made any joint contract Tilth hini; or any person 
who was surety or in the nature of a surety for him. 

PAST III. 

Administration of Property. 

Proof of debts. 

46. {1) Demands in the nature of unliquidated damages arising other- 
wise than by reason of a contract or breach of trust shall not be provable in 
insolvency. 

(5) A person having notice of the presentation of any insolvency petition 
by or against the debtor shall not prove for any debt or liabi'ity contracted by 
the debtor subsequently to the date of his so having notice. 

(5) Save as provided by sub-sections {1) and (S); all debts and liabilities; 
present or future; certain or contingent; to which the debtor is subject when 
he is adjudged an insolvent or to which he may become subject before his 
discharge by reason of any obligation incurred before the date of such adju- 
dication; shall be deemed to be debts piovableMn insolvency. 


of 1898^ 
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[4) An estimate shall be made by the official assignee of the value of any 
debt or liability provable as aforesaid which by reason of its being subject to 
any contingency or contingencies, or for any other reason, does not bear a 
certain value : 

Provided that if in his opinion tlie value of the debt or liability is incapable 
of being fairly cstiimteil, he shall issue a certificate lo that effect, and there- 
upon the debt or liability shall be deemed to be a debt nut provable in insol- 
vency. 

P.rpIanation . — For the purposes of this section ‘liability includes any 
compensation for work or labour done, any obligation or possibility of an 
obligation to pay money or money's worth on the breach of any express or 
implied covenant, contract, agreement or undertaking whether the breach does 
or does not occur, or is or is not likely to occur or capable of occurring^ 
before the discharge of the debtor, and generally it includes any express or 
implied engagement, agreement or undertaking to pay, or capable oC resulting 
in the payment of, money, or money's worth, whether i/he payment is, as 
respects amount, fixed or unliquidated ; as respects time, ])rcsent or future, 
certain or depeiKlent on any contingency or conting(‘nci(\s ; as to mode of 
valuation, capable of being ascertained by fixed ruU‘s, or as luatter oF 
opinion. 

47. Where there hav"o been mutual dealings between an insolvent ami a 
creditor proving or claiming to prove a debt under this Act, an account shall 
be taken ol; what is duo from the one party to the other in respect of such 
mutual dealings, and the sum due from the one party shall be set oil against 
any sum due from the other party, and the bala.nce of the account, ami no 
more, shall be claimed or paid on either side respectively : 

Provided that a person shall not ho entitled under this section to edaim 
the benefits of any seirolf against the properly of an insolvent in any ease 
where he had at the time of giving credit to the insolvent notice of the pre- 
sentation of any insolvency petition by or against him. 

48. With respect to the mode of proving debts, the right of proof by 
secured and other creditors, the admission and rejection of proofs, ami the 
other matters referred to in the S(‘Cond Schedule, the rules in tlmt scliedule 
shall be observed. 

49. (/) In the distribution of the property of the insolvent there shall he 
paid in priority to all other debts — 

all debts due to the Crown or to any local aiiihorily ; 

{b) all salary or wages of any clerk, servant or lahourm* in resjaiidi of 
services rendered to the insolvent during four nioni.hs before tlu^ 
VOL. vii 2 tr 
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date of the presentation of the petition, not exceeding* three 
hundred rupees for each such clerk, and one hundred rupees for 
each such servant or labourer, and 

(c) rent due to a landlord from the insolvent : provided the amount pay- 
able under this clause shall not exceed one month^s rent, 

[2) The debts specified in sub-section [1) shall rank equally between them- 
selves, and shall be paid m full, unless the property of the insolvent is in- 
sufSeient to meet them, in which case they shall abate in equal proportions 
between themselves. 

(5) Subject to the retention of such sums as may be necessary for the 
expenses of administration or otherwise, the debts specified in sub-section (I) 
shall be discharged forthwith in so far as the propeity of the insolvent is suffi- 
cient to meet them. 

[4] In t’ne case of partners the partnership property shall be applicable 
in the first instance in payment of the partnership debts, and the separate 
property of each partner shall be applicable in the first instance in payment 
of his separate debts. Where there is a surplus of the separate pro])erty oi' 
the partners, it shall be dealt with a-^ part of the partnership property ; and 
where there is a surplus of the partnership property, it shall be dealt with as 
part of the respective separate property in proportion to the rights and interests 
of each partner in the partnership property. 

[5] Subject to the provisions of this Act, all debts proved in insolvency 
shall be paid rateably according to the amounts of such debts respectively and 
without any preference. 

[6] Where there is any surplus after payment of the foregoing debts, it 
shall he applied in payment of interest from the date on which the debtor 
is adjudged an insolvent at the rate of six per centum per annum ou all debts 
proved in the insolvency. 

50. After an order of adjudication has been made no distress for rent due 
before such order shall be made upon the goods or effects of the insolvent, 
unless the order he annulled, but the landlord or party to whom the rent may 
be due shall be entitled to prove in respect of such rent. 

Property availalle for payment of delts* 

51. The insolvency of a debtor, whether the same takes place on the 
debto/s own petition or upon that of a creditor or creditors, shall be deemed 
to have relation back to and to commence at— 

[a) the time of the commission of the act of insolvency on which an 
order of adjudication is made against him, or 
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(J) if the insolveiit is proved to have committed more aets of insolvency 
than one^ the time of the first of the acts of insolvency proved to 
have been committed by the insolvent within three nionllis next 
preceding the date of the presentation of the insolvency petdilon : 

Provided that no insolvency petition or order of adjudication shall bo 
Tendered invalid by reason ol* any act o£ insolvency committed anterior to 
the debt of the petitioning creditor. 

52. {1) The property of the insolvent divisible amongst his creditors^ and Descriptiou 
in this Act referred to as the property of the insolvent^ shall not comprise the 
following particulars^ namely : — 

(a) property held by the insolvent on trust for any other person ; 

(If) the tools (if any) of his trade and the necessary wearing' appard^, 
beddings cooking vessels, and furniture of himself, his wife and 
children, to a value, inclusive of tools and ap])arel and other 
necessaries as aforesaid, not exceeding three hundred rupees in 
tile whole. 
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(3) Subject as aforesaid, the property of the insolvent shall comprisi^ the 
following particulars, naiinely : — 

(а) all such property as may belong to or be vested in the insolvent Jit 

the commencement oi; the insolvency or may be actpiirod by or 
devolve on him before his discharge ; 

(б) the capacity to exercise and to take proceedings for exorcising a 

such powers in or over or in respe(it of property as might have 
been exercised by the insolvent for his own benefit at the coin- 
meiicemeut of his insolvency or before his discharge; and 
(cj all goovls being at the commencement of the insolvency in the pos« 
session, order or disposition of the insolvent, in his trade or 
business by the consent and permission of the true owner, under 
such circumstances that he is the reputed owntir thereof : 

Provided that things m action other than debts due or growing due to the 
insolvent in the course of liis trade or business shall not be deemed goods 
within the meaning of clause (c) ; 

Provided also that the true owner of any goods which have become divi- 
sible among tlu^ creditors of the insolvent under the provisions of clause (r) 
•may prove for the value of such goods. 


Jiffeet of o)i a it k ceil a at 

53. 1) Where execution of a decree has issued against the property of a 
•debtor, no person shill be entitled to the beuelit of the execution against the. 
‘Official assignee, except in respect of asssjts reilij^ed in the course of the ex.r 
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cation by sale or otherwise before the date of the order of adjudication and 
before be had notice of the preseutation of any insolvency petition by or 
against the debtor. 

[2] Nothing in this section shall affect the right of a secured creditor in 
respect of property against which a decree is executed. 

(5) A person who in good faith purchases the property of a debtor under 
a sale in execution shall in all cases acquire a good title to it against the 
official assignee. 

54. Where execution of a decree has issued against any property of a 
debtor which is saleable in execution^ and before the sale thereof notice is 
given to the Court executing the decree that an order of adjudication has been 
made against the debtor^ the Couit shall; on application; direct the property; 
if in the possession of the Court; to be delivered to the official assignee; but 
the costs of the execution shall be a first charge on the property so delivered; 
and the official assignee may sell the property or an adequate part thereof for 
the purpose of satisfying the charge, 

55. Any transfer of property; not being a transfer made before and in 
consideration of marriage; or made in favour of a purchaser or incumbrancer 
in good faith and for valuable consideration, shall; if the transferor is adjudg- 
ed insolvent •within two year* after the date of the transfer; be void against 
the official assignee. 

56. (I) Every transfer of property; every payment made; every obligation 
. ncurred; and every judicial proceeding taken or suffered by any person unable 
to pay his debts as they become due from his own money in favour of any 
creditor; with a view of giving that creditor a preference over the other 
creditors, shall, if such person is adjudged insolvent on a petition presented 
within three months after the date thereof, be deemed fraudulent and void as 
against the official assignee. 

[2) This section shall not affect the rights of any person making title in 
good faith and for valuable consideration through or under a creditor of the 
insolvent, 

57. Subject to the foregoing piovisions wdth lespect to the effect of in- 
solvency on an execution and with icspoct to the avoidance of certain transfeis 
and preferences; nothing in this Act shall invalidate in the case of an insol- 
vency — 

[a) any payment by the insolvent to any of his creditors ; 

[h) any payment or delivery to the insolvent; 

[c] any transfer by the insolvent for valuable consideration ; or 
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{d) any contract or dealing by oi* with the insolvent for valuable consi- 
der at. ion : 

Provided that any such transaction takes place before the date of the 
order of adjudication and that tlie person witli wliom.sucli ti’ausaction takes 
place has not at the time indlce of tlic presentation of any insolvency petition 
by or against the debtor. 


Realii^ation of jiroperiy. 

58. (7) The o^iieial assignee shall^ as soon as may be;, take possession of 
the deeds^ books and documents of the insolvent and all other parts of his 
jnnperty capable of manual delivery. 

{2) The official assignee shall^ in relation to and for the purpose of ac- 
cpiiring or retaining possession of the property of the insolvent;, he in the same 
position as if he were a receiver of i.hc property appointed under the ^ Code of 
¥df 1908. Civil Procedure^ 1908^ and the Court may on lus ai^plieatiou enforce such ac- 
quisition or retention accordingly. 

{3) Where any part of the property of the insolvent consisls of stocky 
shares in ships, shares, or any other property traubferahlo in the books of any 
company, office or person, the official assignee may exercise the right) to trans- 
fer the property to the same extent as the insolvent might have exercised it, 
if he had not become insolvent. 

{4) Where any part of the property of the insolvent consists of things 
in action, such things shall be deemed to have been duly transferred to the 
official assignee. 

(r5) Any treasurer or other officer, or any banker, attorney or ngout of an 
insolvent, shall pa.y and deliver to tlie official assignee all money and securi- 
ties in lus possession or power as such olficcr, banker, attorney or agent, which 
he is not by law entitled to retain as against the insolvent or the official 
assignee. If he fails so to do, he shall be guilty of a contempt of Court, and 
shall he punishable accordingly on the application of the official assignee. 

59. (7) Tlie Court may grant a warrant to any prescribed officer of the 
Court or any police-officer above the rank of a constable to seize any part of 
the property of an insolvent in the ensiody or possession of the insolvinit or of 
any oilier person, and with a view to such seizure to break open any bouse, 
building or room of the insolvent where the insolvent is supposed to be, or any 
building or receptacle of the insolvent where any of his property is supposed 
to be. 
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{2) Where the Court is satisfied that there is reason to believe that pro- 
perty of the insolvent is concealed in a house or place not belonging to him^ 
the Court may, if it tliinfes fit, grant a search-warrant to any such officer as 
aforesaid who may execute it according to its tenor. 
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60* (/) Where an insolvent is an officer o£ the Army or Navy or of His 
Majesty^s Eoyal Indian Marine Service, or an officer or clerk or otherwise 
employed or engaged in the civil service of the Crown, the official assignee 
shall receive for distribution amongst the creditors so much of the insolvent’s 
pay or salary liable to attachment in execution of a decree as the Court may 
direct. 

(2) Where an insolvent is in the receipt of a salary or income other than 
as aforesaid, the Court may, at any time after adjudication and from time to 
time, make such order as it thinks just for the payment to the official assignee, 
for distribution among the creditors of so much of such salary or income as 
may be liable to attachment in execution of a decree, or of any portion 
thereof. 

61. The property of the insolvent shall pass from official assignee to official 
assignee, and shall vest in the official assignee for the time being during his 
continuance in office, without any transfer whatever. 

62. {1} Where any part of the property of an insolvent consists of land of 
any tenure burdened with onerous covenants, of shares or stocks in companies, 
of unprofitable contracts, or of any other property that is unsaleable, or not 
readily saleable, by reason of its binding the possessor thereof to the perform- 
ance of any onerous act or to the payment of any sum of money, the official 
assignee may, notwithstanding that he may have endeavoured to sell or have 
taken possession of the property, or exercised any act of ownership in rela- 
tion thereto, hut subject always to the provisions hereinafter contained in that 
behalf, by writing signed by him at any time witbin twelve months after the 
insolvent has been adjudged insolvent, disdaim the property : 

Provided that, where any such property has not come to the knowledge of 
the official assignee within one month after such adjudication as aforesaid, he 
may disclaim the property at any time within twelve months after he has first 
become aware thereof. 

(2) The disclaimer shall operate to determine, as from the date thereof, the^ 
rights, interest and liabilities of the insolvent and his piuperty in or in respect 
of the property disclaimed, and shall also discharge the official assignee from 
all personal liability in respect of the property disclaimed as from the 
date when the property vested in him, but shall not, except so far as is 
necessary for the purpose of releasing the insolvent and his property and the 
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official assignee from liability, affect tbe rights or liabilities of any other 
person* 

63. Subject always to such rules as may be made in this behalf, the 
official assignee shall not bo entitled to disclaim any leasehold iidercst without, 
the leave of the Court; and the Court may, befote or on granting* such leave, 
J^’equire such notices to be given to persons interested, and impose siic-h terms 
as a condition of granting leave, and make such orders with respect to fixtures, 
tenant^s improvements and other matrers arising out ol the tenancy, as th 
Court thinks just. 

64. The official assignee shall not be entitled to disclaim any property in 
pursuance of section 6:Z in any case where an application in writing” has been 
made to the official assignee by any person interested in the property requiring 
him to decide whether he will disclaim, ami the official assignee has for a 
period of twenty-eight days after the receipt of the a])plicaiion, or such 
extended periovl as may be allowed by the Court, deelin(3d or negh'cted to give 
notiee that he disclaims 1 ho ])rop(Tty ; and in t, he ea,se of a contiact, if the 
official assignee', aften* such application as aforesaid, does not within the said 
period or extended period disclaim tlie coutra.(d, he sliall he deemed to hiue 
adopted it. 

65. The Court ma,y, on the application of any person who is, a,s against 
the official as dgnee, entiuleil to the benefit or subject to the hurden of a 
(jontraet made with the insolvent, make an order rescinding the contract 
on such terms as to payment by or to either party of damages for the 
non-performa, nee of t he contract, or otherwise, as to the Court may seem 
equitable, and any danuiges pa,yal)le under the order to any such ferson may 
be proved by him as a, debi. under tlm insolvency. 

66. (/) The Court may, on tbe application of any person either claiming 
any interest in any disclaimed property, or under any liability not cliscdiargcd 
by this Act in respect of any disclaimed properly, and on hearing such per- 
sons as it thinks fit, make an order for t,h(' vesting of the property in or 
delivery thereof to any person entitled thc'rcto, or to whom it may seem just 
that the same should he delivered by way of iHunpensation for such liahility a^^ 
alori'said, or a, irusict' for him, and on sucdi terms as the Court* thinks just ; 
and on any smdi vesting onlm* being made, tlie propeity (‘onqirised therein 
sliall vest accordingly in the person th<u*ein named in thai liehalf without any 
transfer for the jiurpose : 

Provided always, tliat wlicre tbe property disclaimed is of a lea-sehohl natur(‘, 
the Court shall not make a vesting order in favour of a,ny person claiming 
under the insolvent, whether as under-lessee or as mortgagee except upon tlie 
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terms o£ making such person subject to the same liabilities and obligations 
as the insolvent was subject to under the lease in respect of the property at 
the date when the insolvency petition was filed; and any under-lessee or mort** 
gagee declining to accept a vesting order upon such terms shall be excluded 
from all interest in and security upon the pu’operty; and if there is no person 
claiming under the insolvent who is willing to accept an order upon such 
termS; the Court shall have power to vest the insolvent's interest in the 
property in any person liable either personally or in a repressentative 
character;, and either alone or jointly with the insolvent, to perform the 
lessee^s covenants in such lease; freed and discharged from all estates, incum- 
brances and interests created therein by the insolvent. 

(2) The Court may, if it thinks fit, modify the terms presciibed by the 
foregoing proviso so as to make a person in whose behalf the vesting order 
niay be made subject only to the same liabilities and obligations as if the lease 
had been assigned to him at the date when the insolvency petition was filed 
and (if the case so requires) as if the lease had comprised only the property 
comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the fore- 
going provisions shall be deemed to be a creditor of the insolvent to the 
amount of the injury, and may accordingly prove the same as a debt under 
the insolvency. 

68. (1) Subject to the provisions of this Act, the official assignee shall, 
with all convenient, speed, realize the property of the inbolvent, and for that 
purpose may' — 

(а) sell all or any part of the property of the insolvent ; 

(б) give receipts for any money received by him ; 

and may, by* leave of the Court, do all or any of the following things, 
namely : — 

(c) carry on the business of the insolvent so far as may be necessary for 
the beneficial winding up of the same ; 

institute, defend or continue any suit or other legal proceeding relat- 
ing to the property of the insolvent ; 

(e) employ a legal practitioner or other agent to take any proceed- 
ings or do any business which may be sanctioned by the 
Court ; 

(/) accept as the consideration for the sale of any property of 
the insolvent a sum of money payable at a future time 
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or fully paid sliaros^ debentures or debenture stock in any limited 
company subject to such stipulations as to security and otherwise 
as the Court thinks fit ; 

(f morfcgag’c or i)ledg*e any part of the property oC the iiisoWont for 
the purpose of raising money for the payment of his debts or for 
the purpose of carrying on the business ; 

(//) refer any dispute to arbitration^ and compromise all debts, claims 
and liabilities, on such terms as may be agreed upon ; 

(e) divide in its existing form amongst the creditors, according to its 
estimated valne, any property which, from its peculiar nature 
or other special circumstances, cannot readily or advantageously 
be sold. 

(5) Tbe official assignee shall account to the Court and pny over all monies 
and deal with all securities in such manner as is prescribed or as the Court, 
directs. 


Du/y rib// i i 0 n of // roper! j/. 

69. (/) The official assigaioe sliall, witli all convenient spetnl, declare 
and distribute dividends amongst the creditors who have proved their 
debts. 

(S) The first dividend (if any) shall be declared and be distributed within 
■six months after the adjudication, unless the official assignee satisfies the 
Court that there is suffioient reason for postponing the declaration to a 
later date. 

(5) Subsequent dividends shall, in the absence of sufficient reason to thi^ 
contrary, be declared n,nd be payable at intervals of not more than six months. 

{4) Before declaring a dividend, the official assignee shall cause notice 
of his intention to do so to be ])ublished in the prescribed manner, and shall 
also send reasonable notice thereof to each creditor mentioned in the insolvent's 
schedule who has not proved his debt. 

(5) When the official assignee has declared a dividend, he shall send to 
<‘a(*h (aetlilor who has proved a notice sliowing the amount of the dividend, 
and when and how it is payable, and if required hy any creditor a statement, 
in the prescribed form as to the particulars of the estate. 

70. Where one pa-rtner in a firm is adjudged insolvent, a creditor to 
whom the insolvent is indebted jointly with the other partners in the firm or 
any of them shall not receive any dividend out of f.be separate property of 
the insolvent until all the seiiarate creditors have received the full amount of 
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71. (I) In the calculation and distribution of dividends, the official assignee 
shall retain in his hands sufficient assets to meet — 

{d) debts provable in insolvency and appearing from the insolvent's 
statements or otherwise to be due to persons resident in places 
so distant that in the ordinary course of communication they have 
not had sufficient time to tender their proofs ; 

(i) debts provable in insolvency the subject of claims not yet deter- 
mined ; 

(c) disputed proofs or claims ; and 

(d) the expenses necessary for the administration of the estate or 

otherw ise. 

(2) Subject to the provisions of sub-section (I), all money in hand shall 
be distributed as dividends. 

72. Any creditor who has not proved his debt before the declaration of 
any dividend or dividends shall he entitled to be paid out of any money for 
the time being in the hands of the official assignee any dividend or dividends 
which he may have faded to receive, before that money is applied to the 
payment of any future dividend or dividends, but he shall nob be entitled to* 
disturb the distribution of any dividend declared before his debt was proved 
by reason that he has not participated therein. 

73. {1) When the official assignee has realized all the property of the 
insolvent, or so much thereof as can, in his opinion, he realized without need- 
lessly protracting the proceedings in insolvency, he shall, with the leave of the 
Court, declare a final dividend ; but, before so doing, he shall give notice in 
manner prescribed to the persons whose claims to be creditors have been 
notified to him but not proved that, if they do not prove their claims, to the 
satisfaction of the Court, within the time limited by the notice, he will 
proceed to mate a final dividend without regard to their claims. 

{2) After the expiration of the time so limited, or, if the Court on ^ppli~ 
cation by any such claimant grants him further time for establisliing bis 
claim, then on the expiration of that further time, the property of the insolvent 
shall be divided among the creditors who have proved tbeir debts, without 
regard to the claims of any other persons. 

74. No suit for a dividend shall lie against the official assignee, but, where 
the official assignee refuses to pay any dividend, the Court may, on the appli- 
cation of the creditor who is aggrieved by such refusal, order him to pay it, 
and also to pay out of his own money interest thereon at such rate as may be 
prescribed for the time that it is withheld, and the costs of the application. 



11412 
c. 2h 

¥I of 1000. 


1909 : Act III.] Treddency-totvns l)mlve)ic^, 667 

{Part IIL — Aflministratm) of Property, Part IF. — Official Jssiptees.) 

75. (1) Subject to such conditions and limitations as may be prescribed; 
the official assignee may appoint the insolvent liimsclf to superintend the 
management of the pi’operty of the insolvent or of any part tliereof, or io 
carry on tlio trade (if any) of the insolvent, for the benefit of his creditors, and 
in any other respect to aid in administe ing the property in such manner and 
on such terms as the official assignee may direct. 

(S) Subject as aforesaid, tbe Couit may, from time to time, mate such 
allowance as it thinks just to the insolvent out of his property, for the suppoit 
of the insolvent and his family, or in consideration of liis services, if he 
is engaged in winding up his estate, hut any such allowance may at any time 
be varied or determined by the Court. 

76. The insolvent shall be entitled to any surplus remaining after 
payment iu full of his creditors, with interest, as provided by this Act and of 
the expenses of the proceedings taken thereunder. 


PART IV. 

Official Assignkls. 

77. (i) The Chief Justice of each of the High Courts of Judicature 
at Fort William, Madras and Bombay, and the Chief Judge of the Chief 
Court of Lower Burma, may from time to time appoint substantively or tempo- 
rarily such person as he thinks fit to the ofiiee of official assignee of insolvents’ 
estates for each of the said Courts respectively, and may. with tbe concurrence 
of a majority of tbe other Judges of the Court, remove the per.-on for the time 
being holding that office for any cause appearing to the Court sufficient. 

[2) Every official assignee shall give such soenrity and shall be subject to 
such rules and shall act in such manner as may be prescnl)cd. 

(5) Notwithstanding anything in sub-section (7), the persons 3ul)stantively 
or temporarily holding the office of official assignee immediaLely before the 
commencement of this Act in the Courts for the relief of Insolvent Debtors at 
Calcutta, Madras and Bombay rcs])cetivcly under the ^Indian Insolvency Act, 
1848, and in the Chief Court of Lower Burma under that Act as applied by 
the ^ Lower Burma Courts Act, 1900, shall, wiUioui further appointment for 
that purpose, become the official a^ssignees, substantive or tempora.ry, as 
the case may be, under this Act in the High Courts at Fort William, Madras 
and Bombay and in the Chief Court of Lower Burma, resi)e(^tivoly. 


1 Coll. Stais., Vol. L 
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78. An ofBcial assignee may, for tlie purpose of affidavits verifying proofs, 
petitions or other proceedings under this Act, administer oaths. 

79. {1) The duties of an official assignee shall have relation to the 
conduct of the insolvent as well as to the'administration of his estate. 

{2) In particular it shall be the duty of the official assignee — 

{a) to investigate the conduct of the insolvent and to report to th© 
Court upon any application for discharge, stating whether there 
is reason to believe that the insolvent has committed any act 
which constitutes'an offence under this Act or under sections 
421 to 424 of the * Indian Penal Code in connection with his 
insolvency or which would justify the Court in refusing, 
suspending or qualifying an order for his discharge ,* 

(5) to make such other reports concerning the conduct of the insolvent 
as the Court may direct or as may be prescribed ; and 
(c) to take such part, and give such assistance in relation to the prose- 
cution of any fraudulent insolvent as the Court may direct or as 
may be prescribed. 

80. The official assignee shall, whenever required by any creditor so to do 
and on payment by the creditor of the prescribed fee, furnish and send to the 
creditor by post a list of the creditors showing in the list the amount of 
the debt due to each of the creditors. 

81. {1) Such remuneration shall be paid to the official assignee as may be 
prescribed. 

(2) No remuneration whatever beyond that referred to in sub-section (7) 
shall be received by an official assignee as such. 

82. The Court shall call the official assignee to account for any misfeas- 
ance, neglect or omission which may appear in his accounts or otherwise, and 
may require the official assignee to make good any loss which the estate of the 
insolvent may have sustained by reason of the misfeasance, neglect or 
omission. 

83. The official assignee may sue and be sued by the name of ^^the official 

assignee of the property of , an insolvent, inserting the name of the 

insolvent, and by that name may hold property of every description, make 
contracts, enter into any engagements binding on himself and his successors 
in office, and do all other acts necessary or expedient to be done in the execu* 
tion of bis office. 


1 Genl. Acts, Vol. I. 
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84. If an order of adjudication is made against an official assignee^ lie 
shall thereby vacate the office of official assignee. 

85. (/) Subject to the provisions of this Act and to the directions of the 
Court, the official assignee shall, in the administration of the property of the 
insolvent and in the distribution tliereof amongst his creditors, have regard 
to any resolution that may be passed ])y the creditors at a meeting. 

(.9) The official assignee may, from time to time, summon meetings of the 
creditors for the purpose of ascertaining their wishes, and it shall be hislduty 
to summon meetings at such times as tlie creditors, by resolution at any 
meeting, or the Court may direct, or whenever requested in writing to do so 
by one-fourth in value of the creditors who have proved. 

(5) The official assignee may apply to the Court for directions in relation 
to any particular matter arising under the insolvency. 

[4) Subject to tlic provisions of this Act, the official assignee shall use bis 
own discretion in the managemont of the estate and its distribution among 
the creditors. 

86. If the insolvent or any ol* th(‘ creditors or a,ny other person is ag- 
grieved l)y any act or decision of the official assigne(‘, he may appeal to the 
Court, and the Court may confiriii, reverse oi' modify the act or decision com- 
plained of, and make such order as it thinks just. 

87. (7) If any official assignee docs not taithfully perform his duties and 
duly observe all the requirements imposed on him by any enactment, rales or 
otherwise, with respect to the performance of his duties, or if any comi>laiut 
is made to the Court by any creditor in regard thereto, the I Court shall enquire 
into the matter and tivke such action tliereon as may be deemed eiipedicnt. 

[2) The Court may at any time require any official assignee to answer any 
enquiry made by it in relation to any insolvency in wliieh he is engaged, and 
may examine him or any other person on oath coneerniug the insolvency. 

(5) The Court may also direct an investigation to be made of the books 
and vouchers of the official assignee. 


PART V. 

COWMITTIIR OF InsPKCTIOX. 

88. The Court may* if it so thinks lit, authorizt‘ the creditors who hav(‘ 
proved to appoint from anmng the (irediturs or holders of general proxies or 
general powcrs-ot‘-attoimey from such creditors, a conimitt(jo of msp(‘ction for 
the purpose of su|:>erintending the administration of the insolvent's property 
by the official assignee : 
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Provided that a creditor who is appointed a member of a committee of 
inspection shall not be qualified to act until he has proved. 

89. The committee shall have such powers of control over the proceedings 
of the official assignee as may he prescribed. 

PART VI. 

Peocebure. 

90. (i) In proceedings under this Act the Court shall have the like 
powers and follow the like procedure as it has and follows in the exercise of 
its ordinary original civil jurisdiction : 

Provided that nothing in this sub-section shall in any way limit the juris- 
diction conferred on the Court under this Act. 

(5) Subject to the provisions of this Act and ruleS; the costs of and 
incidental to any proceeding in the Court shall be in the discretion of the 
Court. 

(3) The Court may at any time adjouru any proceedings before it upon 
such termsj if any, as it thinks fit to impose. 

(4) The Court may at any time amend any written process or proceeding 
under this Act upon such terms, if any, as it thinks fit to impose. 

(5) Where by this Act or by rules the time for doing any act or thing is 
limited, the Court may extend the time either before or after the expiration 
thereof, upon such terms, if any, as the Court thinks fit to impose. 

(6) Subject to rules, the Court may in any matter take the whole or any 
part of the evidence either viva voce or by interrogatories, or upon affidavit, or 
by commission. 

(7) Per ihe purpose of approving a composition cr scheme by joint debtors 
the Court may, if it thinks fit, and on the report of the official assignee that 
it is expedient so to do, dispense with the public examination of one of the 
joint debtors if he is unavoidably prevented from attending the examination 
by illness or absence abroad. 

(8) For the purposes of this Act the Chief Court of Lower Burma shall 
have all the powers to punish for contempt of Court which are possessed by 
the High Courts of Judicature at Fori William, Madras and Bombay res- 
pectively. 

91. Where two or more insolvency petitions are presented against the 
same debtor or against joint debtors, or where joint debtors file separate 
petitions, the Court may consolidate the proceedings or any of them on such 
terms as the Court thinks fit. 
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92. Where the petitioner does not proceed with due diligence on his 
petition, the Courfc may substitute as petitioner any other creditor to whom 
the debtor is indebted in tlie amount required bv this Act in the case of a 
petitioning creditor. 

93. If a debtor by or ag«unst whom an insolvency p('tition has been pre- 
sented dies, the proceedings in the matter shall, unless the Court otherwise 
orders, be continued as if be were alive. 

94. The Co trt may, at any time, for sulBeient reason, make an order 
staying the proceedings under an insolvency petition, either altogether or 
i or a limited time, on such terms and subject to such conditions as the Court 
thinks just. 

95. Any creditor whose debt is sufiicient to entitle him to present 
an insolvency petition against all the partners in a firm may present a peti- 
tion against any one or more partners in the firm without including the 
others. 

96. Wnere there are more resjiondenis than one io a petition, the Court 
may dismiss the ])etition a.s to on<' or more of them without prejudice to tln^ 
•cffiect of the petition as against i-he other or ot.lun\s of them. 

97. Where an order of adjudication has been made on an insolvency peti- 
tion against or by one partner in a firm, any other insolvency petition against 
or by a partner in the same firm shall he presented in or transferred to the 
Court in which the first- mentioned petition is in course of prosecution ; and 
such Court may give such directions for consolidating the proceedings under 
the petitions as it thinks just. 

98. (i) Where a partner in a firm is adjudged insolvent, the Court may 
authorize the onicial assignee to continue or commence and carry on any suit 
or other proceeding in his name and that of the insolventks partner ; and any 
release by the partner of the debt or demand to which the proceeding relates 
shall be void. 

(5) Where application for authority to continue or coinmcm'e any suit or 
other proceeding has been made under sub-section (/), notice of the applica- 
tion shall bo given lotlie insolvent's ])artn(‘r and be may show cause again'>-t 
it, and on his apiilication the Court may, if it tliinks iii, ilireet that he shall 
receive his proper share of the proceeds of the ])ro(*cediiLig, and if he clues not 
claim any benefit therefrom he shall be indemnified against costs in respect 
thereof as the Court directs. 

99. {]) Any two or more persons, being partners, or any person carrying 
on business under a partnership name, may take proceedings or be iirocecdiid 
.against under this Act in the name of the linn : 
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Provided that in that ease the Court may^ on application by any person 
interested, order the names of the persons who are partners in the firm; or the 
name of the person carrying on business under a partnership name, to be dis- 
closed in such manner and verified on oath or otherwise; as the Court may 
direct. 

(2) In the case of a firm in whicdi one partner is an infant^ an ad- 
judication order may he made against the firm other than the infant 
partner. 

100. {1) A warrant of arrest issued by the Court may be executed 
in the same manner and subject to the same conditions as a warrant 
of arrest issued under the ^ Code of Criminal Procedure, 1898, may be 
executed. 

(2) A warrant to seize any part of the property of an insolvent; issued by 
the Court under section 59; sub -section (Jf), shall be in the form prescribed, 
and sections 77 (2), 79, 83; 83; 84 and 103 of the said Code shall; so far as 
may bC; apply to the execution of such warrant. 

(5) A search-warrant issued by the Court under section 59, sub-section 
(2); may be executed in the same manner and subject to the same conditions 
as a search-warrant for property supposed to be stolen may be executed under 
the said Code. 


PART VII. 

Limitation. 

101. The period of limitation for an appeal from any act or decision of 
the official assignee or from an order made by an officer of the Court em- 
powered under section 6 shall be twenty days from the date of such act; deci- 
sion or order; as the case may be. 

PART VIII. 

Penalties. 

102. An undischarged insolvent obtaining credit to the extent of fifty 
rupees or upwards from any person without informing such person that he is 
an undischarged insolvent shall, on conviction by a Magistrate; be punishable 
with imprisonment for a term which may exteud to six months, or with fine, 
or with both. 

103. Any person adjudged insolvent who — 

(a) fraudulently with the intent to conceal the state of his affairs or to 
defeat the objects of this Act, 

1 Genl. Acts, Yol. Y, — — 



1909 : Act III.] 


073 


Y of 1898. 


Fresidcncff-iowns Jusolveiie^, 

{Fart riLL—Fenaliies.) 

(i) lias tlesiroyed or otbcnviso Avilfully picvcaiiod or purposely 
withlield the produetioii of any hooks, paper or writing* 
relating* to such of his affairs as arc subject to investiga- 
tion under this Act, or 

(ii) has kept or caused to he kept false hooks, or 

(iii) has made false entries in or withheld entries Irom, or wil- 

fully aUoied or falsified, any book, paper or writing* relating 
to such of bis affairs as are subject to investigation under 
this Act, or 

{1) fraudulently with intent to thminish the sum to he divided amongst 
his creditors or of giving an undue preference to any of the said 
creditors, 

('/) has discharged or concealed any debt due to or from him, or 
{ii) has made away with, charged, mortgaged or concealed any part ol 
his property of what kind soever, 

shall on convict ion he punishable with imprisonm(‘nt for a term which may 
extend to two years. 

104. {!) Where the ollicial assigiuH^ re])orls to the Court that in his 
opinion an insolvi^nt has been guilty of any ollVnci* under setdion 103, or 
where the Court; is satisfied u]>on the roinesentalimi of any creditor that there 
is ground to believe that the insolvent has been guilt v of any such offence, 
the Court may direct ihat a m^tiee he S(‘rved on the insolvent In the inescribcd 
manner to show cause wh}'’ a charge or (diarges should not lie framed ag*ainst 
him> 

[2) The notice shall sot forth tlie suhstance of tlie offence and any number 
of offences may be set lorth in the sumo notice. 

(5) At the hearing of such not ice and of any charge framed in pursuance 
thereof the Court shall, so far as may he, fellow the procedure foi the tria-l of 
w^'anant cases by Magistrates prescribed by Chapter XXI of the ^ Code of 
Criminal Proeedure, 1808, and nothing in Chapter XXIII of the said Code 
relating to trials liefore High Courts and Courts of Session shall be aiiplicable 
to such trial. 

{4) Any number of ofFen(*cs under this Act may 1)0 chargid at the same 
time. 

105. Where an insolvent has been guilty of any of lb(‘ ofTences sjaHiilied 
ill section lOE or seetioti 103, he shall not be (*x<‘nipt from being jirocecdi'd 
against therefor by reason that he has ohtaiiu'd his disidiarge or lliai a cooi- 
pofeition or scheme of airangement. has been accejited or appioved. 

^ Geul. Ac' s, Vol. V. 

VOL VI '2 X 


Pm'Ciluro ou 
chiir^o iindiU' 
tfoution i03. 


<In)uinal 
liability after 
<rwchu;r}Xo or 
cuuipowtbiu. 



Summary 
administra- 
tion in 
small cases. 


Exemption o£ 
corporation, 
etc., from 
insolvency 
proceedingSo 

Administra- 
tion in insol- 
ven<‘y of 
estate of 
person dying 
insolvent. 


674 Presidency-towns Insolvency. £1909 : Act III. 

{Part IX, — Insolvencies, Part X — Special Provisions,) 

PART IX. 

Small Insolvencies. 

106. (I) Where the Court is satisfied by affidavit or otherwise^ or the offi- 
cial assignee reports to the Court, that the property of an insolvent is notjlikely 
to exceed in value three thousand rupees or such other less amount as may be 
prescribed, the Court may make an order that the insolvent's estate be ad- 
ministered in a summary manner, and thereupon the provisions of this Act 
shall be subject to the following modifications, namely • 

{a) no appeal shall lie from any order of the Court, except by leave of 
the Court ; 

(d) no examination of the insolvent shall be held except on the applica- 
tion of a creditor or the official assignee ; 

(c) the estate shall, where practicable, be distributed in a single dividend ; 

(d) such other modifications as may be prescribed with the view of 

saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the inodificatLOii of the 
provisions of this Act relating to the discharge of the insolvent. 

(S) The Court may at any time, if it thini^s fit, revoke an order for the 
summary administration of an insolvent's estate. 

PART X. 

Special Peo visions. 

107. No insolvency petition shall be presented against any corporation or 
against any association or company registered under any enactment for the 
time being in force. 

108. (7) Any creditor of a deceased debtor whose debt would have been 
sufficient to support an insolvencj petition against the debtor, had he been alive, 
may present to the Court within the limits of whose ordinary original civil 
jurisdiction the debtor resided or carried on business for the greater part of 
the six months immediately prior to his decease, a petition in the prescribed 
form praying for an order for the administration of the estate of the deceased 
debtor under this Act. 

(S) Upon the prescribed notice being given to the legal representative of 
the deceased debtor, the Court may, upon proof of the petitioner's debt, unless 
the Court is satisfied that there is a reasonable probability that the estate 
will be sufficient for the payment of the debts owing by the deceased, make 
an order for the administration in insolvency of the deceased debtor^s estate, 
or may upon cause shown dismiss the petition with or without costs. 
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{3) A petition for administiMtion under this section shall not be present- 
ed to the Court after proceedings have been commenced in any Court of 
justice for the administration of the deceased debtor^s estate ; but that Court 
may in’^that case, on proof that the e^tate is iusuilicient to pay its debts^ 
transfer the proceedings to the Court exorcising Juiisdiction in insolvency 
iinJor this Act, and theieupon the last-mentioned Court may make an order 
for the administration (£ the estate of tlie deceased debtor, and the like 
consequences shall ensue as under an administration, order made on the 
petition of a creditor. 

109. {1) Upon an order being made for^the administration of a deceased 
debtor^s estate under section 108, the property of the debtor shall vest in the 
official assignee of the Court, and he shall forthwith proceed to realize and 
distribute the same in accoidaiice with the provisions of this Act. 

(5) With ihc modification herein:. fter mentioned, all the provisions of 
Pait IIIj relating to tlie admimstr. tion (»f the pioperty of an insolvent, shall, 

3 ) far as the same are ap])licable, apply to the case of such administration 
order in like manner ns to an ord<‘r of adjudication under this Act. 

(5) Tn the administration of the piv perty of the deceased debtor under an 
order of administration, the official a^sli;*neo shall ha,ve rt'gard to any claims 
■by the legal representative of the deceased debtor to payment of the proper 
funeral and testamentary expenses incurred by him in and about the debior^s 
•estate; and those claims shall be deemed a preferential debt under the order, 
and be payable in full, out of the debtor^s estate, in priority to all other 
•debts. 

{4) If, on the administration of a deceased dehtor^s estate, any surplus re- 
mains in the hands (»f the official assignee after piymenfc in full of all the 
debts due from the debtor, together with tlie co^ts of the administration and 
interest as provided by this Act in case of insolvency, such surplus shall be 
paid over to the legal representative of the deceased debtor’s estate, or dealt 
with in such other manner as may be prescribed. 

110. (1) Afier notice of the presentation of a petition under section 
108 1)0 payment or transfer of ]>roperty made hv i-he legal representative 
shall operate as a discharge to him as between himself and the official 
assignee. 

(S) Save as aforesaid nothing in section 108 or section 109 or this section 
shall invalidate any payment made or act or thing clone in good faith by the 
legal repieseiitativc or by a Ui.^trict Judge acting under the powers cjonferred 
mi him by section 01 of the Administrator GeueraFs Act, 1871, before the 
date of the order for admiiiislration. 
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111. The provisions of sections 108, 109 and 110 shall not apply to any 
case n which probate or letters of administration to the estate of a deceased 
debtor have been granted to an Administrator Genorah 


PART XI. 

Rules. 

112. (Z) The Courts having jurisdiction under this Act may from time 
to time make rules for carrying iiito effect the objects of this Act. 

(S) In particular and without prejudice to the generality of the'Xore- 
going power, such rules may provide for and regulate — 

(a) the fees and percentages to be charged under this Act and the manner 
in which the same are to be collected and accounted fur and the 
account to which they are to be paid; 

(i) the investment, whether separately or collectively, of unclaimed 
dividends, balances and other sums appertaining to the estates 
of insolvent debtors whether adjudicated insolvent under this or 
any former enactment ; and the application of the proceeds of such 
investment ; 

{c) The proceedings of the official assignee in taking possession of and 
realising the estates of insolvent debtors ; 

(d) the remuneration of the official assignee; 

(e) the receipts, payments and accounts of the official assignee ; 

(/) the audit of the accounts of the official assignee ; 

id) the payment of the I’emuneration of the official assignee, of the 
costs, charges and expenses of his establishment, and of the 
costs of the audit of his accounts out of the proceeds of the 
investments in his hands ; 

{h) the payment of the costs incurred in the prosecution of fraudulent 
debtors and in legal proceedings taken by the official assignee 
under the direction of the Court out of the jwoeccds aforesaid; 

(i) the payment of any civil liability incurred by an official assignee 
acting under the order or direction o£ the Court ; 

{j ) the proceedings to be takeu in connection with proposals for com- 
position and schemes of arrangement with the creditors of insol- 
vent debtors ; 

(i) the intervention of the official assignee at the hearing of applica- 
tions and matters relating to insolvent debtors and their 
estates ; 
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(/) tlie examination by the official assignee of the books and papers of 
account of undischarged insolvent debtors ; 

{;}}?) the service of noiices in pn^ceedings under this Act ; 

(w) the appointment, meetings and procedure of committees of 
inspection ; 

{o) the conduct of proceedings under this Act in the name of a firm ; 

{p) the forms to be used in proceedings under this Act ; 

{q) the procedure to be followed in the case of estates to be adminis- 
tered in a summary manner; 

{}') the procedure to be followed in the case of estates of deceased per- 
sons to be administered under this Act. 

113. Rules made under the provisions of this Part shall be subject, in the 
ease of the High Court of Judicature at Fort Wdliam in Bengal, to the previ- 
ous sauetion of the Governor General in Council, and, in the case of any other 
Court, of the Local Government. 

114. Rules so made and saiidioued shall be published in ihe Gazette of 
India or in tlie local otlicia.1 Gazette, as the case may be, and shall thereupon 
have the saane force a,nd eltect with regard to jiroceodlngs under tliis Act in 
the Court which made them as if tJiey had been ouaclcd in this Act. 


PART XIL 

SnPPLiaiENTAL. 

115. {!) Every transfer, mortgage, assignment, power-of-attorney, proxy 
paper, certificate, adUlavit, bond or other proceedings, instrument or writing 
whatsoever before or under any order of the Court, and any copy thereof shall 
be exempt from payment of any stamp or other duty whatsoever. 

{2) No stamp-duty or fee shall be chargeable for any application made by 
the official assignee to the Court under this Act, or for the drawing and issu- 
ing of any order made by the Court on such application. 

116. (?) A copy of the official Gazette containing any notice inserted in 
pursuaiK'O of this Act shall bo evidence of the factvS stated in ulie notice. 

{2) A copy of the oflieial Gazette containing any notice of an order of 
adjadi(*ation shall lie conclusive evidence of the order having been duly made, 
and of its date. 

117. Any affidavit may be used in a Court having jurisdiction under this 
Act if it is sworn — 

{a) in British India, before — 

(i) any Court or Magistrate, or 
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any officer or other person appointed to administer oaths under 

the Code of Civil Procedure^ 1908 ; rfi'JO?. 

{h) in England, hefoie any person authorized to administer oaths in 
His Majesty^s High Court of Justice, or in the Court of 
Chancery of the County Palatine of Lancaster, or before any 
Registrar of a Pankniptcy Court, or before any officer of a 
Bankruptcy Court authorized in writing in that behalf by the 
Judge of the Court or before a Justice of the Peace for the 
county or place where it is sworn ; 

(d) in Scotland or in Ireland, before a Judge Ordinary, Magistiate or 
Justice of the Peace ; and, ^ ^ o ^ 

{d) in any other place, before a Magistrate or Justice of the Peace or 
other ^person qualified to administer oaths in that place (he 
being certified to be a Magistrate or Justice of the Peace, or 
qualified as aforesaid, by a British Minister or British Consul 
or British Political Agent or Ly a notary iniblic). 

118. [1] No proceeding in insolvency shall be invalidated by any formal 
defect or by any irregularity unless the Conrt before which an objection is 
made to the proceeding is of opinion that substantial injustice has been 
caused by the defect or inegularily, and that the injustice cannot be remedied 
by any order of that Court* 

(P) No defect or irregularity in the appointment of an cfficial assignee or 

memi er of a committee of inspection shall vitiate any E:ct done by him in 
good faith. . 

119. Where an insolvent is a trustee within the ^ Indian Trustee Act, 1866, of 

section 85 of that Act shall have effect so as to authorize the appointment of 

a new trustee in substitution for the insolvent (whether voluntarily resigning 
or not), if it appears expedient to do so, and all provisions of that Act, and 
of any other Act relative thereto, shall have effect accordingly. 

120. Save as herein piovided, the provisions of this Act relating to the 
remedies against the propeity of a debtor, the priorities of debts, the effect 
of a composition or scheme of ariangement, and the effect of a discharge shall 
bind the Crown. 

121. Nothing in this Act, or in any transfer of jurisdiction effoefed 
thereby, shall take away or affect any right of audience that any person may 
have had immediately Icfore the commencement of this Act, or shall be 
deemed to confer such right ni insolvency mallei s on an} peison wdio had not 
a right of audience before the Couits for the Belief of Insolvent Debtors. 


^ Greul. Acts, Vol. I. 
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46 and 47 
Yict., c. 52. 
Ill of 1907. 


11 amllS 
Ykt., c. 21. 


122. Where the official assiffiiee has under his control any dividend wliicb Lapse and 
has remained unclaimed for fiCteen years from the date of declaration or such Government 
less period as may be prescnhedj lie shall pay the same to ihe account and 
credit o£ the Government of India;, unless the Court otherwise direct'^’, 

123* Any person claiming- to be entitled to any monies paid to the Claims to 
account and credit of the Government of India under section 3 22, may apply tedto^Gowrn- 
to the Court for an order for payment to him of the same ; and the Court;, sSon^r^‘^* 
if satisfied that the person claiming is entitled; i-hall make an oultr for 
payment to him of the sum due : 

Provided that; before making an order for the payment of a aim vhidi has 
been cariiid to the uccciint ai d cudil of the OoMinnunt (f India; the Court 
s hall cause a notice to be scivcd cn such ofliccr as the Geveinor Gcncial in 
Council may apjioint in this behalf; calling on the officer to show caiisc; vithin 
one month from the date of the service of the notice; why the order shcnUl 
not be made. 


124. (i) No person shall; as against the oJli(*ia.1 assignee; be entitled io 
wiHiliold ]ioss( ssion of tliC bcchs of ae(‘(nints belcnging to ihe insolvent cr to 
set up any lien thereon, 

[2] Any creditor of the insolvent may, subject to the control of thc^ Coint^ 
aud on pajmicnt of such feO; if anj; as may be prescribed; inspect at all reason- 
able times; personally or by agent; any sue h books in the possession of the 
official assignee. 

125. Such fees and percentages shall be charged Cor and in respect of 
proceedings under this Act as may be prescribed. 

126. All Courts having jurisdietdon under this Act shall make such orders 

and do such things as may be necessary to give effect to seetion of the 

^ Bankruptcy Act; ISSS; and to seetion 50 of ihe Provincial Insolvency Act; 
1907. 
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127. f /) The enactments mentioned in the third schedule are luTchy nepoai of 
re]>ealcd to the extmit speedfit'd in ilu* fourth eolnmn tliereof. 

{2) NotwiOistanding therepinil effected by this A(‘i; tlu' preeet'dings under 
an insolvcney petition under the Indian Insolvency Act.; IS-tS; pending at the 
commeneement of this Act shall; except so far as any provisions of this Act is 
expressly applied to pending proceedings; contiiniC; and all the provisions of 
the said Indian Insolvency Act- shall; except as aforesaid; apply tlu'n'to, as if 
this Act had not been passed. 


1 Coll. Stats., Vol. XL 
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THE FIRST SCHEDULE. 

{See section S6,) 

Meetings op Creditors. 

1. The ofSeial assignee may at any time summon a meeting’ of creditors, 
and shall do so whenever so directed by the Court or by the creditors by 
resolution at any meeting or whenever requested in writing by one -fourth in 
value of the creditors who have proved. 

2. Meetings shall be summoned by sending notice of the time and place 
thereof to each creditor at the address given in his proof, or, if he has not 
proved, at the address given in the insolvent’s schedule, or such other address 
as may be known to the official assignee. 

3. The notice of any meeting shall be sent off not less than seven days 
before the day appointed for the meeting and may be delivered personally or 
sent by prepaid post letter, as may be convenient. The otficial assignee may, 
if he thinks fit, also publish the time and place of any meeting in any local 
newspaper or in the local official Gazette. 

4. It shall be the duty of the insolvent to attend any meeting which the 
official assignee may, by notice, require him to attend, and any adjournment 
thereof. Such notice shall be either delivered to him personally or sent to him 
at his address by post at least three days before the date fixed for the 
meeting. 

5 The proceedings held and resolutions passed at any meeting shall, unless 
the Court otherwise orders, be valid notwithstanding that any creditor has 
not received the notice sent to him. 

6. A certificate of the official assignee that the notice of any meeting has 
been duly given shall be sufficient evidence of such notice having been duly 
sent to the person to whom the same was addressed. 

7. Where on the request of creditors the official assignee summons a meet- 
ing, there shall be deposited with the written request the sum of five rupees 
for every twenty creditors for the costs of summoning the meeting, including 
all disbursements : Provided that the official assignee may require such 
further sum to be deposited as in his opinion shall be sufficient to cover the 
costs and expenses of the meeting. 

8. The official assignee shall be the chairman of any meeting. 

9. A creditor shall not be entitled to vote at a meeting unless he has duly 
proved a debt provable in insolvency to be due to him from tue insolvent, and 
the proof has been duly lodged one clear day before the time appointed for 
the meeting. 
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10. A eroditor shall not vote at any such meeting’ in respect ot any un- 
liquidated or contingent debt, or any debt the value of which is not ascer- 
tained. 

11. For the piirpo'je o£ voting, a secured creditor shall, unless he surrenders 
liis security, state in liis proof the particulars of his seeiirily, the date when 
it was given, and the value at which he assesses it, and shall te entitled 
to vote only in respect of the balance, if any, due to him after deducting the 
value of his security. If he votes in respect of his whole dobi-, be shall be 
deemed to have surrendered his security, unless the (\)iirt on application is 
satisfied that the omission to value the security has arisen from inadvertence. 

12. Where a creditor seeks to prove in respect of a bill of exchange, 
promissory note, or other negotiable instrument or security on wbicli the 
insolvent is liable, such l)ill of exchange, note, instrument cr security must, 
subject to any specnil order of the Court made to the contrary, be pioduccd to 
tlie oilicial assignee before tlie proof cm he admitted for voting. 

13. It shall bo coinpotent to the oilicial assignee, within twenty-cigdit 
days after a proof estimating the va.lao of a seeiirity has heen made use of in 
voting at a,ny ineeling, t) re(}uire the creditor to give up tlie seem-ity for the 
benefit of the creditors generally, on payment of the value so estimated. 

14. If one p'lrtuer in a firm is adjudged insolvent, any creditor to whom 
that partner is indebted jointly with the .other partners iu the linn, or any 
them, may prove his debt for the purpose of voting at any meeting of creditors 
and shall be entitled to vote thereat. 

15. The oflleial assignee shall have j^ower to admit or reject a proof for 
the purpose of voting, but his decision shall bo subject to appeal to the Court. 
If he is iu doubt whether the proof of a creditor should be admitted 
rejected, he shall mark the proof as olijected to, and shall allow the credito^* 
to vote, subject to the vote being deelared invalid in the event of the objection 
being sustained. 

16. A creditor may vote either in person or by proxy. 

17. Every instrument of proxy sliall he in the prescribed form and sha,U 
1)0 issued by the oilicial assignee 

18. A creditor may give a general proxy to his altormy or to his manage^ 
or clerk, or any other person iu his rt'gular employment. In such case tli^' 
instrument of proxy shall state the relation in which the ptU'son to act there- 
under stands to the creditor. 

19. A proxy shall not be used unless it is deposited with the oDielal 
assignee one clear day before the time appointed for the meeting at which it 
to be used. 
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20 A creditor may appoint tlie official assignee to act as liis proxy. 

21. The official assignee may adjourn the meeting from time to time and 
from place to plaee^ and no notice of the adjournment shall he necessary 

22- The official assignee shall draw up a minute of the proceedings at 
the meeting and shall sign the same. 

THE SECOND SCHEDULE. 

{See section 48.) 

Proop op Debts. 

Proofs in or binary cases. 

1. Every creditor shall lodge the proof of his debt as soon as may he after 
the making of an order of adjudication. 

2. A proof may be lodged by delivering or sending by post in a rcgisiered 
letter to the official assignee an affidavit verifying the debt. 

3. The affidavit may be made by the creditor himself or by some person 
authorized by or on behalf of the creditor. If made by a person so author- 
ized, it shall state his authority and means of knowledge. 

4. The affidavit shall contain or refer to a statement of account showing 
the particulars of the debt, and shall specify the voucheis, if any, by which 
the same can be substantiated. The official assignee may at any time call for 
the production of the vouchers. 

5. i'he affidavit shall stale whether the creditor is or is not a secured 
creditor. 

6. A creditor shall hoar the cost of proving his debt ucless the Court 
otherwise specially orders. 

7. Every creditor who has lodged a proof shall he entitled to see'^and exa- 
mine the proofs of other creditors at all reasonable times. 

8. A creditor in lodging his proofs shall deduct fiom his debt all trade dis- 
counts, but he shall rot be ccmpclkd to deduct any disccunt, not exceeding 
five per centum on the net amount of his claim, vhich he mny have agreed to 
allow^ for payment in cash. 

Proof ly secured creditors. 

9. If a secured creditor realizes his security, he may prove for the lalanee 
due to him, after deducting the net amount realized. 

10. If a secured creditor surrenders his security to the official assignee fo^. 
the general benefit of the creditors, he may prove for his whole debt. 
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11. If a secured creditor does not eitlicr realize or surrender Iiis security, 
lie sliall, before ranking for dividend; state in In’s proof tlie particulars of his 
security; the date when it Avas given and tdie value at which he assesses it, and 
shall be entit.led to receive a dividend only in respect of the balance due to 
liim after deducting the value so assessed 

12. (/) Where a security is so valued the official assignee may at any 
time redeem it on ])ayment to the creditor of the assessed value 

{2) If the official assignee is dissatisfied with the value at which a securi- 
ty is assessed; ho may require that the property comprised in any security so 
valued be oflerod for sale at such times and on such terms and conditions as may 
be agreed on between the creditor and the official assignee; or a^^; in default 
of agreement; the Court may direct. If the sale is by public auetioiij the 
creditor, or the official asugnee on behalf of the estate; may bid or puichase : 

Piovided that tlie creditor mny at any timO; by notice in writing, require 
the official assignee to elect whether he will or will not exercise his power of 
redeeming tln^ security or requiring it to be realized, mid if the rilicial assig- 
nee docs not; witliiii six nionfhs after receiving the noticC; signify in writing 
to the creditor his election to cxcre.isc‘ the power, he shall not be entitled to 
exercise it ; and ilu^ equity of redemption; or any other interest in ih(‘ proper- 
ty comprised in the security which is vested in the official assignee, shall vest 
in the creditor, and the amount of liis debt shall be reduced by the amount at 
which the security has been valued. 

13. Where a creditor has so valued liis security; he may at any time 
ammd the valuation and proof on showing to the satisfaction of the official 
assignee; or the Court, that the valuition and proof were made londfde on a 
mistaken estimate, or that the security has diminished or increased in value 
since its previous valuation; but every siudi amendment shall be made at. the 
cost of the creditor; and upon such terms as the Court shall order, unless the 
official assignee shall allow the amendment without application to the Court. 

14. Where a valuation has been amended in accord a lu^e with the fore- 
going rule, the creditor shall forthwnth rc]>ay any surplus dividend which 
he has received in ex(‘ess of that to which ho would have boim eiitit,le<l 
on the amended valuation, or, as the case may he, shall he ent-ithul to be 
paid out of any money for the tinn^ bung available for (livid<‘nd any dividend 
or share of dividend which he has faile<l to receive by reason of the inaccuracy 
of the original valuation, l>efore that money is made applicable to the 
payment of any future dividend, but he shall not he entitled to disturb 
the distiibution of any dividend declared bedore the date of the anuuid- 
ment. 
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15. If a creditor after having valued his security subsequently realizes it, 
or if it is realized under the provisions of rule 1:2, the net amount realize I 
shall be substituted for the amount of any valuation [reviously made by the 
creditor and shall be treated in all respects as an amended valuation made 
by the creditor. 

16. If a secured creditor does not comply with the foregoing rules, he 
shall be excluded fiom all share in any dividend. 

17. Subject to the provisions of rule 12, a creditor shall in no case 
receive more than sixteen annas in the rupee and interest as provided by 
this Act. 

Taking Accourds of Property Mortgaged ^ and of the Sale thereof. 

18. Upon application by any person claiming to Le a mortgagee of any 
part of the insolvent's real or leasehold estate and whether such mortgage 
is by deed or otherwise, aud whether the same is of a legal or equitable 
nature, or upon application by the ofScial assignee with the consent of such 
person claiming to be a mortgagee as aforesaid, the Court shall proceed to 
inquire whether such person is such mortgagee, and for what consideration 
and under w hat circumstances • and if it is found that such person is such 
mortgagee, and if no sufficient objection appears to the title of such person 
to the sum claimed by him under such mortgage, the Court shall direct such 
accounts and inquiries to be taken as may be necessary for ascertaining the 
principal, interest and costs due upon such mortgage, and of the rents and 
profits, or dividends, interest or other proceeds received by such person 
or by any other person by his order or for his use in case he has been in 
possession of the property over which the mortgage extends, or any part 
thereof, and the Court, if satisfied that there ought to be a sale, shall direct 
notice to be given in such newspapers as the Court thinks fit, when and 
where, and by whom and in what way the said premises or pi operty, or the 
interest therein so mortgaged, are to be sold, and that such sale be made 
accordingly^ and that the official assignee (unless it is otherwise ordered) 
shall have the conduct of such sale ; but it shall not be imperative on any 
such mortgagee to make such application. At any such sale the mortgagee 
may bid and purchase. 

19. All proper parties shall join in the conveyance to the purchaser, 
as the Court directs. 

20. The monies to arise from such sale shall he applhd, in the first 
place, in ]>ayment of the costs, charges and expenses of and occasioned Isy 
the application to the Court, and of such sale and the commission (if any) 
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oE tlie official aS'ilgneCj and in the next place in payment and satisfaction^ 
so far as il\e same extend, of what shall be found due to such mortgagee^ 
for princi[ial, interest and costs, and the surplus oE tlie sale monies (i£ any) 
shall then ho paid to the ofRcial assignee But if the monies to arise from 
such sale arc insufficient to pay and satisfy what is so found due to such 
mortgagee, then he shall bo entitled to prove as a creditor for such deficiency, 
and receive dividends thereon ratcahly with the other creditors, but so as 
not to disturb any dividend then already declared. 

21. For the better taking of such inquiries and aecounts, and making 
a title ti^ tlie purchaser, all parties may be examined by the Court upon 
interrogatories or otherwise as the Court thinks fit, and shall produce before 
the Court upon oath all deeds, papers, books and writings in their lespoctivc 
custody or power relating to the estate or effects of the insolvent as the 
Court directs. 


Periodical pay men ts, 

22. Wlien any rent or otlier payment falls due at stabal periods, and 
the order of adjudication is made at aiyy tim j other than one of those p Tiods, 
tlie person entitled to the rent or payment may prove for a proportionate 
jait thereof up to the date of the order as if the rent or payment grew 
due from day io clay. 


Inlerc’^t, 

23. (/) On any del)t or sum certain whereon interest is not reserved or 
agreed for, and \vhich is overdue when the debtor is adjudged an insolvent 
and which is provable under this Act, ilie creditor may prove for interest a,t a 
rate not exceeding six per centum per annum — 

{a) if the debt or sum is payable by virtue of a written instrumenli at a 
certain time, from the time when such debt or sum was payable 
to the date of such adjudication; or, 

{h) it the (lel)t or sum is payaldc otherwise, from the lime when a demand 
in writing lias been made giving the debtor noti<‘.e that interest 
will be claimed from the date of the demand until the time of 
payment to tlie date of smdi adjudication. 

(,-?) Where a debt which has been proved in insolvency includes interest or 
any pecuniary consideration in lieu of interest, the interest or consideration 
shall, for the pin poses of divi<lend, be calculated at a rate not (‘xeeeding six 
per centum per annum, without prejudii'C to the right of a creditor to receive 
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out o£ the debtor’s estate any higher rate of interest to which he may be en- 
titled after all the debts proved have been paid in full. 

Belt pay able at a future time. 

24. A creditor may prove for a debt not payable when the debtor is ad- 
judged an insolvent as if it were payable presently, and may receive dividends 
equally with the other creiitors, deducting therefrom only a rebate of interest 
at the rate of six per centum per annum computed from the declaration of a 
dividend to the time when the debt would have become payable, according to 
the terms on which it was contracted. 

Admission or rejection of proofs. 

25. The offieiil assignee shall examine every proof and the grounds of the 
debt, and in writing admit or reject it in whole or in part, or require further 
evidence in support of it. If he rejects a proof, he shall state in writing to the 
creditor the groimds of the rejection. 

26. If the official assignee thinks that a proof has been improperly admit* 
ted, the Court may, on the application of the official assignee, after notice to 
the creditor who made the proof, expunge the proof or reduce its amount. 

27. The Court may also expunge or reduce a proof upon the application of 
a eredihor if the official assignee declines to interfere in the matter, or in the 
case of a composition or a scheme upon the application of the insolvent. 


THE THIRD SCHEDULE. 
{See section]127 ,) 
Enactments eepealed. 


Year. 

i 

No. 

Short-title. 

Extent of repeal. 



L — Statute. 

^1848 

11 & 12 

The Indian Insolvency Act, 

So much as has not been rep««iled. 


Viet., c. 21. 

1848. 



Coll. Stats., Vol. I. 
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THE THIRD SCHEDULE— 

[See section 127.) 

E N ACTMENTS REPE A LED — CO n ti n tuu ! . 


Year. 

No. 

Sliort title. 

Extent of repeal. 


IT. 

— Acts of the Governor General in Council. 

^841 

XXVII 

The Insolvent Estates (T'^n- 
claiined Dividends) Act, 
1841. 

8o much as has not been repealed. 

^1898 

X 

Tlie Indian Insolvency Rules 
Act, 1898. 

Sections 2 and 3. 

•1900 

VI 

The Lower Burma Courts Act. 

Section 8, sni) -section (1), clause (d), and 
sub -section (J) ; and 

in section 17, in sub-scciion (/) the 
words an olliciiil assignee and in 

sub -sec turns (J^) and (/) the words 
“ ollicial assignee.”^ 

*1908 

V 

The Code of Civil Proceduic, 
1908. 

Section 120, bub-section (2). 


^ Geiil. Acts, Voh I. 

2 Genl Acts, Vol. V. 

3 Bur. Code. 

^ Supra. 
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ACT No. IV OP 1909.^ 

[2Snd MareJi, 1900,] 

An Act to consolidate and amend tlie law relating to the punish- 
ment of whipping. 

WHEiiEASit is expedient to consolidate and amend the law relating to 
the punishment of whipping ; It is hereby enacted as follows : — 

1. (/) This Act may be called the Whipping Act; 1909 ; and 

(S) It extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Parganas. 

2. In addition to the punishments described in section 53 of the ^ Indian ISC 

Penal Code, offenders are also liable to the punishment of whipping. 

3. W^hoever commits any of the following offences, namely : — 

{a) theft; as defined in section 378 of the ^Indian Penal Code other lLVofiL%;e„ 
than theft by a clerk or servant of property in possession of his 
master ; 

(i) theft in a building; lent or vessel; as defined iu section 380 of the 
said Code ; 

(e) theft after preparation for causing death or hurt, as defined in 
section 382 of the said Code; 

[cl) lurking house-trespass, or house-breaking; as defined in sections 
443 and 415 of the said Code, in order to the committing of 
any offence punishable witb wlii])ping under this section; 

[e) lurking houbC-trespass by night, or house-breaking by night, as 
defined inj sections 444 and 44G of the said Code, in order to 
the committing of any offence pun.sLable with 'n hipping under 
this section ; 

may be punished with whipping in lieu of any punishment to which Jie may 
for such offence be liable under the said Code. 

4. Whoever — 


(<5') abets, commits or attempts to commit, rape, as defined iu section 
375 of the ^ ludiaii Penal Code; 


I.V of iSblO 


1 Eor Statement of Objects and Reasons, see Gaycttc of India, 1908, Ft V, p. 222 for Kc- 

port of Select Committee, see lUd, 1909, Pt V, p. 47, and for Proceedings in Council see tUd 
1908, Pt. VI, i>. 19 and %l%d, 19(.9, Pt. VI, pp, 14, 18 and . ^ v^ouncu, we ibid. 

2 Genl. Acts, Vol. 1. 
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(J) compels, or induces nny person by fear of botlily injury, to submit 
to an unnatural offence as defined in section 377 of ilie said 
Code ; 

[e) voluntarily causes hurt in committing or attempting to commit 
robbery, as defined in section 390 of the said Code ; 

{(1) commits daeoity as defined in section 391 of tlie saad Code; 

may bo punished with whip])ing’ in lieu of or in addition to any other punish- 
ment to which he may for such offence, abetment or attempt be Itibh' under 
the said Code 

5. Any juvenile offender who abets, commits or attempts to commit — 

{a) any offence punishable under the ^ Indian Penal Code, except 
offences speeified in Chapter VI and in sections 153 A and 505 
of that Code and offences punishable with death, or 

(b) any offence punishable under any otlier law with imjndsonment 
'which the Oovernor (loncral in Counml may, by noli(i(ution iii 
the Gazette of India, specify m this behalf, 

may be punished with whipping' in luai of a,ny other punishment to wliicli he 
may for such offence, aboGneut or atlem[)t be liable. 

Explanation . — In this section the exprovssion juvenile offender means 
an offender whom the Court, after making such on([iiiry (if any) as may be 
deemed necessary, shall find to be under sixteen yea-rs of age, the finding of 
the Court in all cases being final and coueliisive. 

6. Whenever any Local Government li^is, by iiotifieation in the official 
Gazette, declared the provisions of this heetion to be in force in any frontier, 
district or any wild tract of country within the jurisdiction of such Local 
Government, anv person who in such district or tract of country after such 
notification as aforesaid commits any offence puniGiable under the ^Indian 
Penal Code with imprisonment for tlirce years or upwards, may he punished 
with whipping in lieu of any other punishment to which ho may be liable 
under tlic said Code, 

7. To section 39*^, sub-section (.'i?), of the ^ Code of Criminal Procedure, 
1898, the words and, in the case of a person under sixteen years of age, it 
shall not exceed llfteen stripes shall be added. 

8. The enactment.s mentioned in the Schedule are hereby lepealcd to the 
exient specified in the fourth column thereof. 


.T uveuilo 
{)ffcri'lers 
when 
able with 
whipping. 


Special pro* 
visioi. as to 
puui^timeut 
with whip- 
ping in fron- 
tier districts. 


Amendment 

section 

Act V, mm. 


He peal®. 


1 Genl, Ai'ts, Vola. F and V, respectively. 
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THE SCHEDULE. 

{See section 8.) 

Enactments betealed. 


1 

2 

3 

4 

Tear. 

Nc. 

Subject or short title. 

1 

Extent of lepeal. 


Acts of the Governor General in CownctL 


1864 

VI 

The Whipping Act, 
1864. 

So much as is iinrepealed. 

‘1895 

III 

The Indian Criminal 
Law Amendment 
Act, 1895. 

Section 6. 

‘1898 

V 

The Code of Ciimmal 
Procedure, 1898. 

'ilie words whipping (if specially empowered)” 
in sub-section (I) and sub-section (3) of sec- 
tion 32. 




The words and figures (1) Power to pass senten- 
ces of whipping, section 32 under the heading 
‘‘ Powers with winch a ]\Iagisira.te of the second 
class may be Invested ” in Schedule IV. 

nsDs 

xni 

The Burma Laws Act, 
1898. 

Section 4, sub-section (.5), clause (/;), and the 
Second Schedule. 

19(30 

V 

The Whipping Act, 
1900. 

The whole Act, 


^ Genl. Acts, Vols. IV and V, respectively. 
2 Bur Code. 
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Schedule, 

ACT No. V OP 1909.' 

\22nd March, 1909.] 

An Act to amend certain ct»act.inents relating to tlie Avmj. 

Whhxibas it is ('xprdiont- t o iimeticl m’laiii cimotnients rektinc," to tlic 
Army in mnnncr liorcina,rt'Cr iipiiojiring ; li, is lioroby oiiiietecl n.s follows : — 

1. This Act may bo called tlu- Amondiu«‘ (Army) Act, 1909. Short iiCo. 

2. The enactments specified in the Sdiodub' are hereby amoirdcd to the Aniomliaoiit ^ 

extent and in the manner mentioned in the fourth column thereof. Ill Scliediilo. 

THE SCHEDULE. 


1 

2 ] 

3 


Year. 

1 1^0. 

Short idtle. 

Amendments, 


0/ ('lovernor General m Coinieil. 


‘^i869 


XX 


Till' Indian Volun- 
tcorB’ Aci, 


After Roctioii 7 insert the follownnjx : — 

“^7-A ( /) The (Joniniaiulun; Olheor of a. Vohin- pfruerof 
teer (,orp«; may strilvo olT the rolls any volini- (Jomniaiulmi? 
tei'r, not heinp( an ollicer of the Corps under Ottieer t,o 
Ins eommand, wliohasboi'ii nhseni'i n iihoui leave strike vohm- 
for not loss than si\ monfhs, or lias quitted the 

the C!oips otherwise than in accordance with |.ons m 
section 13, or has been classed aii nou-ctHcieni certain cir- 
for two consecutive years. ciimstances. 


(.2) Every volnnteor so struck off the rolls shall 
he deemed to have been removed from the 
Corps ” 


In section 15, insert the words removal or *’ 
before the wmrds “dismissal tin a’c from”. 


“ 1877 


XI 


The Military Lunatics 
Act, 1877.' 


For section 3 substitute the following : — 

“3 Whciie\cr a European otlicer, warrant ofheer, Procedur** 
non -com missioned otlicer, soldier or othei* per- in respect of 
son subject to the provisions of the Army Act European 
has been declared a lunatic in ac<‘ordance officer or 
w'ltb the provisions of the military regulations eohlior 
in force for the time beinii, and it appears declared 
to any administrative medical officer that it hinatie. 
is inexpedient that ho should he I’emoved to 
England or that he alionld he dotaiuod in 
military custody until he can ho eonvi'- 
nieidrly sent to England, such adminiatrative 
medical ollicer may, if he thinks tit, make an 
ord(‘r under his hand for the rt'ception of the 
said lunatic into any lunatic asylum wdiieh has 
been duly authorised for tlie purpose by the 
Governor General in Council; 


! I 

M'kir 8iatcm<‘ut of Objects and Ilcasons, .sY'c Gazette of India, lOdO, Pt V, ]b53,and foi 
Proceedings in Council, seo Ihitiy lOO'.k Ft. VI, ))p. 38 and 2d' 

Geni. Acts, Vol. 1 1 . 
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a y 3. 
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Bcliechile, 
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THE SGEmVL-E-^contd. 


1 ' 1 

1 

2 

3 

[ 

4 


Year. 

No. 

Short title. 

Amendments. 

1 



1877 


11889 


1 1902 


Acts of the Governor General in Goimeil — contd. 


\lLl—contd, 


The Military Lunatics j 
Actj 1877 — contd. 


and the officer in charge of such asylum shall 
receive the lunatic into the asylum, and de- 
tain him therein until he is discharged there- 
from, in accordance Mutli the military regula- 
tions in foice for the time being or until such 
administrative medical officer applies for his 
transfer to the military authorities in view 
to his removal to England.’' 


In section 7, for the words General Officer Com- 
manding the district or force " substitute the 
words General or other officer commanding 
the division, district, brigade or force,” and 
omit the word ‘'other”" before the words 
‘ ' officer authorized.” 


XIII 


The Cantonments Act, In section 13, for the words '' European soldier, 
1B89. or to or for the use of any European or Eurasian 

being a follower ora soldier’s wife ” substitute the 
words " soldier, or follower, or soldier’s wife.” 


In section 15, snb-section {!), after the words 
'• police-officer ” insert the w^ords " or excise- 
officer.” 


II 


The Cantonments 
(House Acoinmoda- 
tion) Act, 1902. 


In section 2, sub -section (i), — 

for clauses (i) and (c) substitute the follow- 
ing:— 


" (&) ' Division ' means one of the Divi- 
sions into which the Army in India 
is, for the time being, divided, and 
iimlndes the Bannu, Deraj at and 
Kohat Independent Brigades. 

(c) ' Officer Commanding the Division’ 
means the Officer Commanding a 
Division, and includes the Officers 
Commanding the Bannu, Deraiat and 
Kohat Brigades ”,* 

in clause (e), for the w'Oids "General Officer 
of the Command” suhstitute tlic words 
" Officer Commanding the Division.” 

In section 10, sub-section (J), for the words 
"General Officers of the Command” substitute 
the words "Officer Commanding the Division.” 

^oyHb "General 
words 

"Officer Commanding the Division.” 


^ Genl. Acts, Vols. IV and V, respectively. 
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THE SCHEDULE— 


1 

2 

3 

4 

Year, 

No. 

Short title 

Anioudmcut. 


Acl^ of ihe Governor General in Conneil — conclcl. 

1902 

II — contd. 

The Cantonments 

(House Accommoda- 
tion) Act, 1902— 
eonkl 

In section 15, sub-section (jf), for the word "Dis- 
trict” substitute the word " Division/* 

In section 35, suh-scction (I), for the vords 


“ General Officer of the Command ” substitute 
the words Officer Commanding the Division.*' 

In section 3G, sub-sections (,9) and (3), for the 
nords 'nicneral Officei of the Command/* 
wherever they occur, substitute the words 
Officei Comuiandxug the Division.” 

In hictiou 37, for tlio woids General Officer of 
tlie Command” substitute the words “^‘Officer 
(h)inmaudnm the Division.” 

In section 30, snh'soctions (5), ^3) and (-/), for 
the word “ Distiict ” 'substitute tlie vord Divi- 
sion.** 

^1003 Yll The Indian Works of In section 2, for clauses (c) and substitute the 

Defence Act, 1005. following’ : — 

"(e) The expression * Division * means one of the 
Divisions into which the Army in India is, 
for the time being, divided, and includes the 
llaiinu, Derajat and Kohat Independent 
Brigades ; 

" (rf) Tlie expression ^General Officer Commanding 
the Division’ means the General Officer Com- 
manding a Division, and includes the General 
Officers Conmianding the Bannu, Derajat and 
Kohat Brigades.** 

In section 7 — 

(1) in clause (a), sub-clauses (i) and (iv), and 
clause (h), sub-clauses (i) and (ii), for tbc 
words " General Officer of the Oounnand ** 
substitute the words "General Officer Oom- 
manding tbc Division **; 

(2) in chiuso (n.'l, sub-clause (ii), and clause (A), 
sub-clause (i), for tbc wmrd "District** sub- 
stitute the words "Division, District and 
Brigade.** 


^ Gonl. Acts, Vol. V. 




INDEX. 

{TIfe references are to piujes,) 


AlKUcmeiit, ^feeCodo oi Civil Prooeduio, IDOS 
Ackiiowledgmoui, see Indian Limitation Act, 1008 
Agent, see Code of Civil Procedure, 1908 ; Indian Liniitaiion Act, 1908 
Ancient Monuments Preservation Act, 1904 . « . . . . 

Ancient monuments, 14 — 19. 

Antiquities, power to control traffic in, 19 — 20. 

Definitions, 13 
Excavations, 21 
Penalties, 19. 

Places of worship, protection of, 18 
Protected monuments, J 1 

acquisition of rights in or guardianship of, I I 
agreement for preservation of, 15 
(mforcement of, 16 

purchasers at certain sales bound bv, 17. 
where owner under disability, 16 
compulsory purchase of, 17. 
maintenance of, 18. 
right of access to, 19- 
Protection of public servants, 22. 

Rules, 22 

Sculptures, etc., 2D 

Antiquities, see Ancient Monuments Preservation Act, 1904 

Appeals, see Code of Civil Procedure, 1908; Provincial Insolvcnc} Act, 1907; 

Indian Registration Act, 1908. 

Arbitration, see Code of Civil Procedure, 1908. 

Attachment, see Code of Civil Procedure, 1 908. 

Bills, private, payable to bearer on demand, se,e Indian Parxu- Ournuie.v Act, 1908. 
Borrowing, see Co-operative Credii* Societies Act, 1904 : Local Authorities Loan 
Act, 1904. 

Bronze Coins, see Indian Coinage Acf, 3906. 

Civil Procedure, see Code of Civil Procedure, 1008. 

Coast lights, see Madras Coast Lights Act, TOOL 

Code of Civil Procedure, 1908 

Abatement, 284, 285. 
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Index. 


Code of Civil ProcedurOj 1908 — contd. 

Adjourn me^ts, 246. 

Adjustment of suit, 286 

Administrators, suit against, 297 . 

Admissions, 236. 

Affidavits, 182, 350. 

Agents, recognised, 211. 

Aliens, suits by, 166 

Amendment, 184, 223 

Appeals, 171 — 174 ; 319 — 332 

from appellate decrees, 171, 327 

from orders, 172, 327. 

from original decrees, 171, 319, 

Kmg in Council, to the, 173, 329. 
pauper appeals, 329. 
security, 321. 

stay of proceeding and execution, 320. 

Appearance of parties to suit, 212, „ 28 
exemption from personal, 179 — 180 
of defendant, security for, 313 —314. 

Arbitration, 168, 454. 

Arrest, before judgment, 170, 313 — 314 

exemption from, under civil process, 166, 180. 
of person outside jurisdiction, 180. 
other than in execution of decree, 180. 

Attachment, before judgment, 170, 315 — 316. 
of property outside jurisdiction, 180. 
other than in execution of decree, 180. 

Commissions, 161,291. 

for examination of accounts, 290. 
for examination of witnesses, 288. 
for local investigation, 290. 
for making partition, 291. 

Compensation for arrest, attachment or injunction on insufficient 
grounds, 170. 

Corporations, suit by or against, 294. 

Costs, 152. 

of mortgagee, subsequent to decree, 308. 
of plaintiff in interpleader suit, 310. 
security for, 287. 

Court- fees, deficiency in, 183, ! 

Death of party, 283. 
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Code of Civil Procedure, 1908 — contd. 

Decrees, 151, 251. 
in appeal, 326. 
ex parte, 229. 

setting? aside of ex parte decrees, 231. 
payment* under, liow made, 254-. - 

Definitions, 141. 

Disability, consent or agreement by persons under, 183. 
Discovery, 151, 232. 

Disposal of suit at first hearing, 242. 

Documents, production, impounding and return of, 237. 

relied on in plaint, 226 
Examination of parties by court, 231. 

Execution of decrees, 152, 254. 
against Government, 166 
application for, 256. 
arrest and detention, 155, 166), 265 
attacliment, 158, 2(>7. 
claims and objection to aLtacbmeni, 274. 

Oolleoior, transfer of execution to, 162, 462. 

courts by which decree may bo executed, 152, 255. 

cross claims and (’ross decrees, 259, 260 

distribution of assets, 163. 

foreign territory, execution in, 153 — 154. 

legal representative, 155, 260. 

mode of, 262. 

notice, when required, 258, 260. 
precepts, 164. 
procedure, 156. 
process for, 260. 

questions to be decided by executing court, 154. 
resistance to, 164, 282. 
sale, 161, 275—282. 

setting aside of sale of immoveable proiierty, 280 — 281. 
stay of, 261. 
time, limit of, 155. 
iransforoes, 166, 258. 

Executors, suit by or against, 297. 

Firms, suit by or against, 296. 

Foreign judgments, 14(1 

Foreign rulers, suits by or against, 166. 

Forms, use of, 336. 

Frame of suit, 213. 

Government, suits by or against, 166. 
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Code of Civil Procedure, 1908 — contd. 

Hearing ot suit, 247. 

High Courts, chartered, special provisions relating to, 175, 3:J6 
Inherent powers of Court, saving of, 184. 

Injunctions, 170, 316 
Insolvency ot parties, 285. 

Inspection, 234. 

Institution of suits, 216. 

Interest, 151 

after payment into court, 287 
Interlocutory orders, 317. 

Interpleader, 168, 309. 

Interrogatories, 232. 

Issues, 240. 

Judgment, 151 
m appeal, 325 
Jurisdiction, 145. 
objections to, 149 

King in Council, appeal to, 173, 329 
Language of subordinate courts, 181. 

Marriage of female party, 284. 

Mihtary men, suits by or against, 293. 

Minors, suits by or against, 297 
Misjoinder, 212 — 214. 

Mortgage, suits relating to, 304. 

Native rulers, suits by or against, 166. 

Negotiable iastruments, summary procedure on, 312. 

Notices to be in wilting, 182 
service of, 336 
Orders to be in writing, 182. 
service of, 336. 

Parties to suits, 211. 

death, marriage and insolvency of, 283 
misjoinder and nonjoinder of, 212. 

Paupers, 302, 329 
Payment into Court, 286. 
in interpleader suit, 310 

Persons of unsound mind, suits by or against, 301. 

Place of suing, 146. 

Plaint, 223. 

Pleader, 214 
Pleadings, 221. 

Postage, 182. 



Index. 
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Code of Civil } Procedure, idOS — condd 
Prccopts, 151 
Public chanties, 161) 

Publiit imisaiices, 161). 

Public olHcers, suits by or against, ir>() 

Receivers, 170, 3 IS 
Reference, 175, .*)35. 

Represontatives, proceedings l)y or against, ISS 
Res judicata, 145 
Restitution, 1S2. 

Revenue courts, application of (.lode to, 1 14. 

Review, 175, 331. 

Revision, 175. 

Rules, 176. 

Set-off, 227—228. 

Small Cause Courts, Presidency, 144, 338 
Provincial, 1 14, 337. 

Special case, 161), 311 
Stay of snii-, 145 
Suing, plae.e of, 1 16 
Summary procedure, 178 

on negotiable^ inswuments, 312. 

Summons, 150, 216 

Supplemental proceedings, 170 

Surety, enforcement of liability against, 183. 

Time, power to enlarge, 183. 

Transfer of business, 184 

of suit or proceeding, 140, 150. 

Trustees, suit by or against, 207 
Withdrawal of suit, 286 

Witnesses, isummoning and attendance of, 151, 213, 
examination of, 247. 

Written statement, 226 
Coins, see Indian Coinage Act, 1006. 

Colours, see Indian Ports Act, 1008. 

Co-operative Credit SoeieticB Act, loot 48 

Audit inspection and inquiry, 51. 

Borrowing, powers of, 52. 

Debts due to Cover ament, 57. 

Definitions, 50.* 

Members, 51. 
death of, 53. 
liability of, 62 — 54. 
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Co-operative Credit Societies Act, 1904 — contd. 

Members— conid, 

; priority of society’s claim over claims of, 54-. 

shares of , 53. 
votes of, 53. 

Kegistrar, 51. 

Rules, 57. 

Society, constitution of, 50. 
dissolution of, 55. 
management, 52. 

powers of borrowing and len ding, 62. 

registration and cancellation of registration, 51, 56, 60. 

taxation, exemption from, 57. 

Coroners (Amendment) Act, 1908 132 

Court-fees (Amendment) Act, 1905 81 

Court fees, see Code of Civil Procedure, 1908. 

Currency notes, see Indian Paper Currency Act, 1905. 

Disability, see Code of Civil Procedure, 1908 , Indian Limitation Act, 1908. 

Easements, see Indian Limitation Act, 1908 
Emigration, see Indian Emigration Act, 1908. 

Explosive Substances Act, 1908 . 469 

Abettors, 470. 

Definitions, 469. 

Punishments, 469 
Restriction on trial, 470. 

Fraud, see Indian Limitation Act, 1908. 

Gold coins, see Indian Coinage Act, 1906. 

Indian Articles of War (Amendment) Act, 1904 
Indian Articles of War (Amendment) Act, 1905 

Indian Coinage Act, 1906 

Coins, bronze, 86. 
gold, 87. 
nickel, 86. 
silver, 85. 

Cutting of silver coins, 88 — 89. 

Designs and dimensions of]coms, 87. 

Diminished, defaced and counterfeit coin, 88, etc. 

Legal tender, 87. 

Mints, 85. 

Rules, 90. 

Suits, bar of, 90y 


62 

80 

83 
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Indian Criminal Law Amoiidmont Act, 1908 • . . • . • .512 

Bail, when rofusocl, 51 B 
Criminal Procodiiro Code, application of, 514. 

Lvidomio, special rules of, 511. 

Joindor of charges, 513. 

Jury, none in trial by sjiocial Boncli, 514. 

Magistralo, inquiry by, 512. 

Special Bench, 514. 

Special ])rocoduro, 512, etc. 

Unlawful associations, 514— -515. 

Witnesses, 514. 

Indian Emigration Act, 1908 ... 5S7 

Agreements to emigi‘ato, 600 — 602 
Calcutta, vessels sailing from, 611. 

Countries to which emigration lawful, 594 — 596. 

Definitions, 593 

D('.parturo of Natives of India by sea out of India for certain purposes, 612, etc. 
Depots, 602. 

Embarlcation and departure, 608. 

Emigrant vessels, (506. 

Eniigratiou agents, 59(>. 

Emigration from French colonies, 622 
Emigration overland, (522 
Foreign colonies, (121. 

Government vessels, 622. 

Medical Inspectors, 597. 

OlTcncos, (>1(>. 

Ports of Emigration, 504 
Protector of Emigrants, 596 — 597. 

Recruiters, 597. 

Registration of Emigrants, 599. 

Removal from and arrival at depots, 603, etc. 

Rules, 614. 

Savings, 622 

Vessels from Calcutta, 611. 

IndianLimitation Act, 1908 474 

Acknowledgment, 482 
.4gont, 483, 

Computation of period of limitation, 480. 

Continuing breaches and wrongs, 483. 

Continuous running of time, 470. 

Definitions, 476. 

Disabilities, 477—478. 
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Indian Limitation Act, 1908 — contd. 

Dismissal of suits, etc., brought after tune, 477 
Easements, 484, 485. 

Exclusion of various periods, 480 — 481. 

Extension of time, 477. 

Extinguishment of rights of property, 485. 

Foreign contracts, 479. 

Fraud, 481. 

Nei^ party, addition or substitution of, 483. 

Payment of interest and of part of principal, 482. 

Periods of limitation, 477, 487, etc. 

Special exceptions, 478. 

Suits founded on specific injury, 483. 

Time, extension of, 477. 

Trusts, 479. 

Indian Merchant Shipping (Amendment) Act, 1906 .... 
Indian Merchant Shipping (Amendment) Act, 1908 .... 

Act VII of 1880, amendment of, 627 
Indian Official Secrets (Amendment) Act, 1904 . . . . 

Act XV of 1889, amendment of, 8—10. 

Indian Paper Currency Act, 1905 

Currency notes, issue and supply of, 72. 
where legal tender, 73. 
where payable, 74. 

Department of Paper Currency, 71 
circles and offices of issue, 71 
officers, 72. 

Private bills payable to bearer on demand, prohibition of, 76- 
Reserve, 7 4. 

Rules, 77. 

Supplementary provisions, 76. 

Indian Ports Act, 1908 

Colours, hoisting unlawful, 540. 

Conservation of ports, 524, etc. 

Conservator, 524 

appointment of, 524. 
powers of, 524, etc , 534. 

Definitions, 519. 

Expenses, 525, 539. 

Fire, 527. 

Fire-arms, discharge of, 529, 

Fire- extinguishing appara tu s, 531. 

Foreign deserters, 541. 


9G 

627 


8 
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516 



Index. 


India, n Ports Act, 1908 — confd, 

(^overninonii not liable for acts or defaults of port officers, i)2 
Health officers, 527. 

Hospital port dues, 537 — 538. 

Ijocai Governments, powers of, 520, 

ObstiMieiuni, removal of, 525. 

expenses, 525. 

Penalties, 528, etc,, 537. 

how roooverod, 539. 

Pilots, 530, 538. 

Ports, 542, etc. 

grouping of, 533. 
limits of, 521. 

rules for, power to make, 521. 

Port clearance, when to be granted, 536. 

Port dues, fees and other charges, 531, etc. 

Port officials, 524. 

Power to board vessel and enter building, 52(). 

Procedure, 539, etc. 

Prohibited acts, 528, etc. 

Sailors’ institutes, crant of site for, 541. 

Signals, hoisting of, 538. 

Shipping, rules for safety of, 528, o((‘. 

Wrecks, 526. 

Indian Railway Board Act, 1905 

Indian Registration Act, 1908 ....... 

Appeal to Registrar, 580. 

Appearance of executants and witnesses enforced, 571, etc. 
Application for registration, 58t). 

Certificate of registration, 577. 

Compulsory registration, 563. 

Commission, 571. 

Copies, 576, 586. 

Definitions, 560. 

Districts, 56L 

Documents, containing interlineations and blanks, 506. 
executed by several persons, 5()7. 
executed out of British India, 557. 
oxom})tod from registration, 585. 
io language unknown to rogistoring officer, 555, 577. 
unclaimed, 584. 
which may bo registered, 565. 
which must be registered, 563. 

Effect of registration and non-registration, 573. 
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Indian Registration Act, 1908 — contd. 

Endorsements by registering officers, 575 — 577. 
Exemption from Act, 585. 

Fees, 582. 

Fines, 567, 570. 

power to remit, 580. 

Indexes, 575. 

Inspector General, 561, 579. 

Optional registration, 565. 

Penalties, 583. 

Place of registration, 567. 

Power of attorney, 569. 

Presentation for registration, 568, etc. 
by whom, 568. 
time of, 566, etc. 

Procedure, 576, etc., 581. 

on admission or denial of execution, 570. 
on admitting to registration, 576. 

Refusal to register, 580. 

Registers, 574. 

Registering officers, 561—563, 

non-liab Lty of, for bond fide acts, 584. 
remuneration of, 563. 

Registrars, 561. 

Seals of registering officers, 563. 

Sub-districts, 561 
Sub-registrars, 561. 

Suits, 582. 

Summonses, 571. 

Time for presentation, 566. 

Wills, 567, 572—573. 

Indian Salt Duties Act 1908 .... 

Indian Stamp (Amendment) Act, 1904 . 

Indian Stamp (Amendment) Act, 1906 . 

Indian Tariff Act, 1894, s. 8B revived . 

Indian Tariff (Amendment) Act, 1906 

Indian Tariff (Amendment) Act, 1908 . . , , 

Indian Trusts (Amendment) Act, 1908 . 

Indian Universities Act, 1904 .... 

Affiliation of Colleges, 34. 

Degrees, 33. 

Disaffiliation, 36. 

Faculties, 32. 

Fellows, 27, 32. 


511 

63 

94 

01 

82 

130 

131 
23 
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Indian Unu^crsities Act, IS^VA—cnntiL 
incorporation, 2(>. 

Intorprotation, 25. 

Rector, 38. 

Regulations, 3(1 
Senate, 2;?. 

Syndicate, 33. 

Transitory provisions, 20 — 32. 

Indian Universities (Validation) i4ct, 1005 (i8 

Injunction, see Code of Civil Procedure, 1908. 

Insolvency, see Provincial Insolvency Act, 1907. 

Land Improvement and Agriculturists’ Loans (Amendment) Act, 1900 . • 97 

Act XIX of 1883, amendment of, 97. 

Act XII of 1884, amendment of, 97- 

Legal Practitioners (Amemlment) Act, 1908 ....... 12J> 

Legal tender. ,sce Indian Coinage Act, 1900 ; Indian Paper Currency Act, 1005. 
Limitation, see Indian Limitation Act, 1908. 

Loans, see Land Improvement and Agriculturists’ Loans (Anunidment) Acv 
1906; Local All til on tics Loan Act, 1901, Local An tli on ties Loan (Amend- 
ment) A(‘ts, 1905, 1907, 1908. 

Local Authorities Loan Act, 1901 

Borrowing, regulation of conditions of, 7. 

to rcfiay previous loan, (>. 

Issue of short term bills, (>. 

Local Authorities to which Act applicable, ()—7. 

Local Authorities Loan (Amendment) Act, 1905 ...... 07 

Local Authorities Loan (Amendment) Act, 1907 ...... 125 

Local Authorities Loan (Amendment) Act, 1908 . . . . . . 473 

Madras Coast- lights Act, 1904 . 42 

Coast- light dues, imposition of, 43. 

collection and recovery of, 44 — 45. 

disputes as to, 45. 

penalty for evading payment, 45. 

Definitions, 43. 

Savings, 4(\ 

Merchant Shipping, see Indian Merchant vShipping (Amendment) Acts, 1906 and 
1908. 

Mints, .vee Indian Coinage Act, 19()(». 

Monumimts, see AncuMit Monuments Preservation Act, IDOL 
Negotiable *n,strunionts, see C^odo of (hvd P oce Imo, 1908. 

Newspapers (Incitements to Oficnccs) Act, 1908 470 

Annulment of declaration under Press and Registration of Books Act, 

1807, 472. 

VOL. VI 2 z 
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Newspapers (In^citements to Ofleaces) Act, lOr^S — contd. 

Appeal, 472 
Definitions, 470. 

Penalty, 472. 

Power to seize, 472 

Printing presses, forfeiture of, 471, 

Ofl&cial secrets, see Indian Official Secrets (Amendment) x4ct, 1904 

Paper currency, -see Indian Paper Currency Act, 1905. 

Paupers, see Code of Civil Procedure, 1908. 

Place of worship, see Ancient Monuments Preservation Act, 1904. 

Poisons Act, 1904 ^ 

Penalties and procedure, 3. 

Power to regulate possession and sale of poisons, 2. 

Eules, 4. 

Savings, 4. 

Search warrants, J4 
White arsenic, 2. 

provisions relating to, may he appl e:l to other jioisons, 3. 

Ports, see Indian Ports Act, 1908. 

Precepts, see Code of Civil Procedure, 1908. 

Presidency Banks (Amendment) Act, 1907 . 98 

Presidency Small Cause Courts Act, 1906 92 

Prevention of Seditious Meetings Act, 1907 « . . • . . ,120 

Penalties, 127. 

Proclaimed areas, 126. 

Public meetings, 126 — 127. 

Speeches in public places. 127. 

Printing presses, ^ee "Newspapers (Incitements to Offences) Act, 1908. 

Prisoners Act, 1900, amendment of, see Coroners (Amendment) Act, 190S. 

Private bil^s payable to liearer on demand, see Indian Paper Cuirency Act, 1905. 
Provincial Insolvency Act, 1907 • . * • .. . . . .101 

Acts of insolvency, 104. 

Adjudication, 105, 109. 

Allowance to insolvent, 118, 

Annulment of adjudication, 114, 118. 

Appeal, 112, 121. 

Avoidance oJ voluntary transfers and preferences, 116. 

Carnage of proceedings, power to change, 106. 

Cumpositio is an I sc.iemes, 113. 

ConciiiTont jurisdiction, 110. 

Consolidation, lOO* 

Costs, 121—122. 
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Provincial Insolvency Act, li)07 — conid. 

Courts to be auxiliary, 122. 

Death of debtor, lOb. 

Debts provable, 114. 

Definitions, 103. 

DeVgation of powers, 122. 

Disco arge, 120 
Dividends, 117. 

Duties of debtors, 110. 

Executions restrictions upon, 116. 

General powers of Courts, 12L 
Interest, 115. 

Interim proceedings, 107. 

Jurisdiction, 104:. 

Mutual dealingo cind set-olf, 114. 

Petition, 105 — 107. 

Priority, 115 

Procedure, 107—108, 122. 

Proof, 112, 

Eeoei vers , 1 10 — 112. 

Pules, 122, 

Schedule, 112. 

Secured Oi'oditors, 114. 

Summary administration, 121. 

•Surplus, 118, 

Undischarged insolvent obtaining credit, 123. 

Withdrawal of petition, 100. 

Pubbe charities^ see Code of Civil Procedure, 1908. 

Public meetings, see Pi’cvontion of Seditious Meetings Act, 19o7. 

Public nuisonccs, see Code of Civil Procedure, 1908. 

Railway Board, see Indian Pailviay Board Act, 1905. 

Receivers, see Code of Civil Procedure, 1908; Provincial Insolvency Acv, 1007. 
Registration of documents, see Indian P.egistraiion Act, 1908. 

Sailors’ institutes, 5ce Indian Poits Act, 1908. 

Salt duties, see Indian Salt Duties Act, 1908. 

Sralptures, see Ancier^ 2Ionuments Preservation Act, 1904 

Sea Customs (Amendment) Act, 1904 fiO 

Silver coins, see Iiiaian Coinage Act, 190G. 

Small Cause Courts (Orcsidoncy), see Presidency Small Cause Courts Act, ; 

Code of Civil P oco lure, 1908. 

Small Cause Courts (Provincial), ^cc Code of Chvil Procedure^ i908. 

Stamp, see Indian Stamp (Amendment) A‘*t, 1904, ibid; 190C. 

Tariff, see Indian Tariff (Amendmmt.) Act, 190G ; ibid, 1908 ; Indian Tariff Act, 1804. 
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Time, exteAsiori, of, see Code of Civd Proccduie^ 1908 . fiiduiD Limitation Act, 

1908. 

Transfer of Property (Amendment) Act, 1904 . , . . . . H 

Trusts, see Indian Limitation Act, 1908 , Indian Trusts (Amendment) Act, 1908 

Universities, see Indian Universities Act, 1904 ; Indiom Universities (Validation) 

Act, 1905. 

Unlawful associations, see Indian Criminal Law Ameodmont Ac I, L OL 

Validation, see Indian Universities (Validation) Act, 1905. 

White arsenic, nee Poisons Act, 1904. 

Wrecks, see Indian Ports Act, 1008. 



GENERAL INDEX 


\Th(‘ re/erthices are to ^ages ) 

Abatement, sie QoH of Civil Procetlmv, 3008. 

Accidents, compeii'^at’OB I, 108 

Accomplices’ evidence, see Indian Evidence Act, 1872 
Accnmnlation, Tndi >n Succo'^sion Act, 1865; Transfer of Properfcv 
Act, 1882. 

Aclvuoveledgmonf, see Indian Limitation Act, lOOS. 

Acting Judges’ Act, 1867 ........ I, 620 

Actionable claims, see Transfer of Property Act, 1882, 1000. 

Acts, extension and application of. sec Scheduled Districts Act, 1874 ; 

Laws Local Extent Act, 1874. 

Administration of mortgaged elates ...... I. 110 

Administrator see Probate and Administration Act, 1881 ; Code of 
Civil ProccduTO, 1908, Indian Succession Act, 1865. 

Administrator- General’s A(*t, 187 t ...... TT, — 420 

Adininistrator-Gonera.1 not to bold oilier oilice witliout sanction, 

396-7. 

Adiuiiiistrator-General to keep separate accounts of each estate 
and to furnish schedules, 409. 

Adniinistrator-General empowered to administer oaibs, 415. 

Appointment, sii sponsion and removal of Administrator- 
(leneral, 896. 

Appointment of Official Trustee as trnstc.' in certain cases, 

105. 

Audit, 410-412. 

Commission, 400, 412—414. 

Definitions, 391—396. 

Division of Presidency of Bengal into provinces, 418—420. 

Duties of Adminisliator-General, 398 — 410. 

Effect of grant of probate or ]<» tiers of administration to 
AdminT.->trator-Gene ral , 402. 

Expenses of i ‘st a bli aliment, 409 

Orant of certificates by Adraiinsta*ator-General in certain cases, 

406— 409. 

Leave of absence, 398. 

Office of Administrator-General in each Pr<‘sidency, 396. 

Officiating Administrator-General, 398. 

Power to direct Administrator -General to apply for administra- 
tion, 400. 

Powers of Administrator-Generab 398 — 410. 

Rights ,, „ „ 398—410. 



Index. 


Administrator-Generars Act, 1874 — contd, , . . , . 

Ellies, 414. 

Security to be given by Administrator-General, 397 — 398. 

Suits by and against Administrator- General, 405 — 406. 

Trading penalty for, 397. 

Administrator-Generars Act, 1881 

Assets, 118. 

Certificates saved, 119. 

Examination on oath, 119. 

Letters of Administrai^ion granted to Admmibtrator-Geneial, 
117. 

„ „ 5 , saved, 119. 

Probate granted to Administrator-General, 117. 

Administrators* General and Odicial Trustees Act, 1902 . . . 

Admissions, see Indian Evidence Act, 1872 ; Code of Civil Procedure, 
1908. 

Advocates, see Legal Practitioners' Act, 1879. 

Affirmations, see Indian Oaths Act, 1873. 

Agency, see Indian Contract Act, 1872 ; Negotiable Instruments Act, 
1881. 

Agent, see Indian Contract Act, 1872 ; Code of Civil Proceduie, 1908. 
Agreements, see Indian Contract Act, 1872. 

Agricultuvistfl’ Loans Act, 1884 

Aliens, see Code of Civil Procedure, 1908 ; Natur.dization of Aliens. 
Alimony, fendente lite, see Indian Divorce Act, 1869. 

Allahabad University Act, 1887 • • * • . . . 

Amending Acts, 1891, lb97, 1901 

Amending (Army) Act, 1894 , • . • . . . 

Ancient Monuments Preservation Act, 1904 , . . • , 

Ancient monuments, 14—19.1 
Antiquities, power to control traffic in, 19 — 20. 

Definitions, 13. 

Excavations, 21, 

Penalties, 19« 

Places of worship, piotection of, 18. 

Protected monuments, 14. 

acquisition of rights in, or guardianship of, 14. 
agreement for preservation of, 15. 
enforcement of, 16. 

purchasers at certain sales bound by, 17. 
where owner under disability, 10. 
compulsory purchase of, 17. 
maintenance of, 17 — 18. 
right of access to, 19. 

Protection of public servants, 22. 

Buies, 22. 

Sculptures, etc., 20. 


II, 389-420 


III, 117 


V, 563 


III, 5Ii 


IV, 70 
IV, 326, 648; 

V, 633 
IV, 471 

VI, 12 
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Antiquities, see Ancient Monuments Preservation Act, 1904. 

Appeals, Code o{ Civil Procedure, 1908; Provincial Insolvencj Act, 
1907 ; Indian Registration Act, 1908. 

Apprentices* Act, 1850 

Arbitration, Code of Civil Procedure, 1908 ; Indian Arbitration Act, 
1899 ; Indian Companies’ Act, 1882 ; Indian Contract Act, 1872 ; 
Cantonments House Accommodation Act, 1902. 

Arms, tsee Indian Arms Act, 1878. 

Annj, see Indian Articles of War, 1869 ; Indian Volunteers’ Act, 1869. 
Articles of War, see Indian Articles oE War, 1869. 

Asylums, sec Lunatic Asylums Act (1858) Amendment Act, 1886. 
Attachment, see Code of Civil Procedure, 1908; Criminal Proccdaie Code, 
1898 ; Indian Electricity Act, 190S ; Indian Railways Act, 1890, 
Attorney, see Powers of Attorney Act, 1882. 

Attorneys, see Legal Fiactiiioneis’ Act, 1879. 

Auction, see Indian Contract Act, 1872. 

Bailments, see Indian Contract Act, 1872. 

Bank-notes, forgery of, see Currency Notes Forgery Act, 1899. 

Hankers, see Negotiable Instruments Act, 1881. 

Hankers’ Books Evidence Act, 3891, 1893, 1900 . . , . 

Bills of Exchange, see Negotiable InsLrumonis Act, 1881. 

Bills of lading 

Bills, private, payable to bearer on demand, see Indian Paper Cuirenc} 
Act, 1908. 

Birds, see Wild Birds Protection Act, 1887. 

Births, Deaths and Marriages Reghtration Act, 1886 . . • . 

Amendment of Marriage Acts, 574. 

Births and deaths which are registrable, 569. 

Definitions, 667. 

Errors in register, correction of, 574. 

General Registry Olfices, 508. 

Marriage Acts, amendment of, 574. 

Native States, 570. 

Penalties, 574. 

Registrara-General, 668, 669. 

Registration Establishment, 670. 

Registration, mode of, 572. 

Rules, 677. 

Special provisions, 675, 577. 

Births, Deaths and Marriage'? Registration Act (1886) Amendment Aet, 
1890. 

Bombay University Act, 1867 

Books, see Press and Registration of Books Act, 3807, Amendment Act, 
1890. 

Borrowing, see Co-opeiacive Credit Societies Act, 1904; Local Authorities 
Loan Acts, 1879, 1904. 


1,71 


IV, 349,357 
V, 607 

r, 116 


I 11564 


JV, 298 


I, 132 
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Boundaries of Scheduled Districts, see Scheduled Districts Act, 1874. 

Breacli of contiact, see Indian Contract Act, 1872. 

Breach of Contract by Workmen T, 213, 3G7 

Bronze Coins, see Indian Coinage Act, 190G. 

Buddhists, wills of, see Hindu Wills Act, 1870. 

Burden of proof, see Indian Evidence Act, 1872;’' Indian Factories Act, 

1881. 

Bill ma Coa4-lights Act, 1879 ....... Ill, 7 

Coast -light dues, 9—11. 

Definitions, 8 . 

Detei ruination of disputes, 11 . 

Savings, U. 

Statement of receipts and expenditure, 11 . 

Calcutta University Act, 1857 I, 124 

Cancellation of instruments, see Specific Relief Act, 1877. 

Cantonment^ Act, 1889 IV, 162 

Anthorities, Courts and Police, 151. 

Cantonment fund, Ifil. 

Definitions, 153. 

Enactments, extension, 102. 

Intoxicating dings, 157. 

OlTences under Act, Criminal Procedure Coda not to apply, 160. 

Police, 157. 

Presidency toinis, discharge of functions, 1 () 6 . 

Rules, 162. 

Spintuoua liquors, 1 j7. 

Taxation, 159. 

Cintonments Act, 1897 IV, 597 

Cantonments (House- Accommodation) Act, 1902 ... V, 646 

Appeals, 658. 

Application of the Act, 549. 

Appropriation of house hy army officers, 650. 

Arbitration, Committees of, 656. 

Definitions, 518. 

Military tenants and lepairs, 553 — 555. 

Protection to persons acting under Act, 561, 

Recovery of rent from military tenants, 559. 

Eiuleh under the Act, 660. 

Written instruments, savirig of, 649 . 

Carriages, scaStage-Cairiages Act, 1861 ; Stage-Carriages Act Amfndment 
Act, 1898. 

Cairiers, see Indian Eatlways Act, 1890. 

Cai-riers’ Acts, 1865, 1809 I, 452 ; V, 466 

Caste Disabilities Kcmoval Act, 1850 79 

Cattle-trespass, see Cattle-trespass Act, 1871 ; Caltle-trespass Act Amend- 
meoi Act, 1891 ; Indian Forest Act, 1878. 
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Ca,ttle4rcspasf* Act, 1871 ] I, 156 168 

CoiBpUiints of illegal seizure or detention, 165 — 166. 

Delivery or sale of impounded cattle, 163 — 166. 

ImpoundiDg, IGI — 163. 

Penaliics, 160 — 167. 

PouikIs and pound-keepers, 160. 

Suits for compensation saved, X67. 

Cattle-trespass Act Amend .iQcnt Act, 1801 ..... IV, 296 

Caveats, Oistdei Delegates Act, 1881; Proluto and Administrai on 
Act, 1381 ; Indian Succession Act, 1865. 

Certificates of ATarriage, see Special Mairiage Act, 1872, and Indian 
Christian Alariiage Act, 1872. 

Character in evidence, see Indian Eviueni‘e Act, 1872. 

Charitable Endowments Act, 1890 197 

Administration of property, 198. 

Knlos, 201. 

Treasurer’s functions and powers, 200. 

Vesting orders, 200. 

Cheques, see ’Negotiable Instruments zVet, 1881. 

Chief Controlling Revenue Anthoiifcy, .^cc Court F(*cs Amendment A<’f, 

1901 ; Court fees Art, 1870. 

Children, supervision of neglected. See Female Infanticide PicveBii<ui 
Act, 1870. 

Christian maniages, .sve ladian Chiistian Alarriage Act, 1872. 

Churcli of Scotland Kirk Sessions Act, 1899 ..... V, 480 

Civil Procedure, .see Cod<i of Civil Procedure, 1008. 

Coast-lights, nee Purma Coast-lights Act, 1879; Madras Coast-l’ght', 

Act, 1904, 

Coasting trade 1, 66 

„ see Se.\ Custirms Act, 1878. 

Code of Civil Procedure, 1908 VI, 133 

Abatement, 284, 285 
Adjournments, 216. 

Adjustment of suit, 286. 

Administra*-or5, suit against, 297. 

Admissions, 236. 

Affidavits, 182, 350. 

Agents, recognised, 214. 

Aliens, suits by, 166. 

Amendment, 184, 223. 

Appeals, 171-174 ; 310 -332. 

from appellate decrees, 171, 327. 

from orders, 172, 327 

from original decrees, 171, 319, 

King in Council, to the, 173, 329. 

Pauper appeals — 329. 
security, 321. 

stay of proceeding and execution, 320. 
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Code of Civil Procedure, 1908 — contcl, . . . , . 

Appearance, o£ parties to suit, 212, 228# 
exemption from personal, 179 — 180. 
of defendant, security for, 313 — 314. 

Arbitiation, 168, 454. 

Arrest, before judgment, 170, 313—314. 

exemption from, under civil process, 166, 180. 
of person outside jurisdiction, 180. 
other than in execution of decree, 180. 

Attachment, before judgment, 170, 315 — 316. 
of property outside jurisdiction, 180. 
other than in execution of decree, 180. 

8ee further under Execution of decrees. 

Commissions, 164, 291. 

for examination of accounts, 290. 
for examination of witnesses, 288. 
for local investigation, 290. 
for making partition, 291. 

Compensation for anest, attachment or injunction on insufficient 
grounds, 170. 

Corporations, suit hj or against, 294. 

Costs, 152. 

of mortgagee, suhseqnent to decree, 308. 
of plaintiff in interpleader suit, 310. 
security for, 287. 

Court-fees, deficiency in, 183. 

Death of pai-ty, 283. 

Decrees, 151, 251. 
in appeal, 326. 
ex parte, 

setting aside of ex parte decrees, 231. 
payment under, how made, 254. 

Definitions, 141, 

Disability, consent or agreement by persons under, 183. 

Discovery, 151, 232. 

Disposal of suit at first hearing, 242. 

Documents, production, impounding and return of, 237. 
relied on in plaint, 226. 

Examination of parties by court, 231, 

Execution of decrees, 1 52, 264. 
against Government, 166. 
application for, 256. 
arrest and detention, 155, 166, 266. 
attachment, 158, 267. 
claims and objection to attachment, 274. 

Collector, transfer of execution to, 162, 462. 
couits by which decree may be executed, 152, 255. 


YI, 133 
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Code of Civil rioccdiue, im-^eo7iid VI, 133 

ExeciiUoE of decrees— 

Cl OSS claims and cross decrees, 259, 260. 
dihtributiou of assets, 163. 
foreign territory, ex(‘cutioii in, 153 — 154. 
legal representative, 155,200. 
mode of, 262. 

notice, when reqnlied, 258, 260. 
precepts, 154. 
procedure, 155. 
process for, 260. 

questions to be decided by executing Court, 154. 
resistance to, 164, 282. 
sale, 161, 275—282. 

setting aside of sale of immoveable property, 280 —281. 
stay of, 261. 
time, limit of, 155. 
tiansferees, 155, 258. 

Executois, buii by or against, 297. 

Films, suit by or against, 295. 

Foreign judgments, 146. 

Foreign lub'rs, suits b} or against, 166. 

Forin«!, use of, 336. 

Frame ol! suit, 213. 

Government, suits by or against, 165. 

Hearing of suit, 247. 

High Couits, chartered, special provisions relating to, 175, 336. 

Inherent powers of Couit, saving of, 184. 

Injunctions, 170, 316. 

Insolvency of parties, 285. 

Inspection, 234. 

Institution of suits, 2ir». 

Interest, 151. 

after payment into Court, 287. 

Interlocutory orders, 317. 

Inteipleader, 168, 309. 

Interrogatories, 232. 

Issues, 240. 

Judgment, 151, 350. 

in appeal, 325. 

Jurisdiction, 145. 
objections to» 149. 

King in Council, aptjeul to, 173, 329. 

Language of snboidinate Courts, 181. 

Marriage of female party, 284. 

Military men, suits by or against, 293. 

Minors, suits by or against, 297. 
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Code of Civil Procedure, .... YJ, 13r> 

Misjoinder, 212, 213, 214 
Mortgage, suits relating to, S04. 
l^aii verniers, suits by or against, 1(16 
Negotiable instruments, summary procedure on, 312. 

Notices to be in writing, 182 
service of, 336. 

Orders to be in writing, 182 
Service of, 336. 

Parties to suits, 211. 

death, marriage and insolvency of, 3S3 
misjoinder and non-joinder of, 212 
Paupers, 302, 329. 

Payment into Court, 286 . 

in interpleader suit, 310. 

Persons of unsound mind, suits by or againsl, 301. 

Place of suing, 146. 

Plaint, 223. 

Pleader, 214. 

Pleadings, 221. 

Postage, 182. 

Precepts, 154. 

P ublic eb arities , 169 . 

Public nuisances, 169, 

Public officers, suits bv or against, 166 
Eeceivers, 170, 318. 

Eeference, 175, 333. 

Eeprosentatives!, proceedings by or against, 183* 

Mes judicata, 145. 

Restitution, 182. 

Ee venue Courts, application of Code to, 144. 

Review, 175, 384. 

Eevision, 175. 

Rules, 176. 

Set off, 227-^228. 

Small Cause Courts, Presidency, 144, 338. 

Piovincial, 144, 337. 

Special case, 169, 311 . 

Stay of suit, 145. 

Suing, place of, 146. 

Summary procedure, 178 

on negotiable instruments, 312. 

Summons, 150, 216. 

Supplemental proceedings, 170. 

Surety, enforcement of liability against, 183. 

Time, power to enlarge, 183. 
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Cod«5 o£ Civil IVuCiidurej 1008— cowcM. VI, 133 

Tiansfac td business, 183. 

of suit or proceeding, 149, 150* 

TiUHtees, suit by or agamst, 297. 

Withdrawal oi* buifc, 2SG. 

Witucbses, summoning and attondance of, 151, 243. 

o.\auuiuitioii of, 247. 

Written statement, 226. 

Codicils, ,s'cc Probate and Adiuinisbratiou Act, 1881 ; Indian Succession 
Act, 1865. 

Coins, nee Indian Coinage Act, 1006 ; Indian Penal Cede Amendment Act, 

1S72» 

Coinage, sec Natire Coinage Act, 1876. 

Collision, protection of inland steam-vessels from, see Inland Steam 
Vessels Act, 1884. 

Colluaion in Divorce, see Indian Divorce Act/ 1869. 

Colonial Oourtt, of Admiralty (India) Act, 1891 IV, 82 

A[ipointmeut of Courts, 342. 

Construction of Indian Acts, 32, 

('ourL-fees, 343. 

Colonies, eee Indian Ports Act, 1908. 

Companies see Income-tax Act, 1886 ; Indian Companies Act (1882) 

Amendment Act, 1887 ; Indian Companies (Branch Kegisters) Act, 
lOUO. 

Compensation for fatal acs'idents I, 108 

Competent witnesses, see Indian Evidence Act, 1872. 

Confessions, see Indian Evidence Act, 1872. 

Confiscation, see Indian Anns Ao^ 1878 ; Indian Eoiest Act, lo78 ; 

Opium Act, 1878 ; 8ea Customs Act, 1878. 

Consanguinity, see Indian Succession Act, i805. 

Consideration, see Indian Contract Act, 1872. 

Consuhr marriages saved, see Indian Christian Marriage Act, 1872. 

Contiact, see Indian Contract Act, 1872; Amendment Acts, 1886, 1890 , 

Sped lie EeKet xVet, 1877. 

Contracts by workmen .«««••«•. I, 213, 367 

Conveyance of Land Act, 1854 .•••««•. 1, 99 

Convicts, see Prisoners' Act, 1900, 

Oo-operative Credit Socie lies Act, 1004 VI, 48 

Audit, inspection and inquny, 51. 

Borrowing, powers of, 52, 

Debts due to Government, 57. 

j^elinitious, 50. 

li ans, power to make, 52. 

Members, 61. 
death of, 53. 
liability of, 52, 53, 51. 
piieriry of society's claim ovei claims of, 54. 
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Co-operative Credit Societies Act, 1004 — contd 

Members- — contd, 
shares of, 53. 
votes of, 53. 

Eej^istrar, 51. 

Rules, 67. 

Society, constitution of, 60. 
dissolution of, 55. 
management, 52. 

powers of borrowing and lending, 52 

registration and cancellation of registration, 51, 56, 6). 

taxation, exemption from, 57 — 59. 


Copyright 


„ see I nventions and Designs Act, 1888. 
Coroner^’ (Amendment) Act, 1908 


Cotton Duties Act, 1896 

Application of principal Act, 517. 

Definitions, 515. 

Drawback, 526. 

Duty, 517. 

Export and Drawback, 520. 

Inland customs duties, 625. 

Impection, 520. 

Offences and penalties, 522. 

Reversal and modification of orders, 524. 

Rules, 625. 

Transitory provision r, 526, 

Warebousing, 519. 

Court-fees, see Court-fees Act, 1870 ; Ameudment Acts, 1899, 1901, 1905 ; 
Code of Civil Procedure, 1908; Presidency Magistrates (Court-fees) 
Act, 1877 ; Suits Valuation Act, 1887- 
Court-' fees Act, 1870 ^ • 

Chief Controlling Revenue-authorities, 103. 

Documents exempted, 111 — 113. 

not stamped by mistake, 121. 

Fees in High Courts and Presidency Small Cause Courts, 103— 
105. 

in other Courts, 103 — 113. 
in multifarious suit«, 110. 

Mode of levy, 103—104, 120-121. 

Probates, etc., 113 — 118. 

Process-fees, 118. 

Reduction or remission of fees, 123. 

Refund, 110. 

Repayment of fees, 131. 

Rules, 120-121. 


?I, 48 


I, 54 

YI, 132 
lY, 615 


II, 98-146 
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Court Fees Act, 1870— roj? /'I. ....... II 98 — 146 

Schedule of fees, ad valor cm^ 124—139. 
fixed, 139—144. 

of form of valuation, 145 — 146. 

Ta^in^ officer, 105. 

Valuation, 109. 

Courb-foes iu certain applications to Pmancial Commissioner, Punjab . V, 506 

Court-fees Amendment Act, 1899 V, 467 

Probate and letteis of adminivstration, 467. 

Recovery of penalties, 469, 

Court-fees (Amendment) Act, 1901 . V, 532 

Chief Controlling Revenue-authority, 532. 

Court-martial, Indiau Articles of War and Indian Volunteers Acts, 1869. 

Ciimical conversation, suits for, barred, see Indian Divorce Act, 1869. 

Cdminal law, see Indian Criminal Law Amendment Acts, 1886, 1908. 

Criminal Piocedure Code, 1898 V, 14 

Abducted females, 210. 

Acquittal or conviction when bar to f urcher trial, 105, 

Affidavits, 207. 

Aid and information to Authorities, 55 — 57. 

Appeal, Reference and Revision, 100 — 175. 

Arrest, 57 — 62. 

Attachment, sec under Processes. 

Bail, 193—195. 

Bonds, 198-199. 

Charge, 114-121. 

Commissions, 195 — 197. 

Conipensxtiou for frivolous or vexatious accusation, 123. 
for groundless arrest, 210. 
to person injure! by offence, 209. 

Compounding offences, 148—149. 

Constitution and Poweis of Ciiminal Couits and Office^, 44—55, 212. 

Court to be open, 151. 

Definitions, 40—43. 

Direction of nature uf Habeas Coi^pus, 193. 

Disposal of property, 199—202. 

Euiopeansand Americans, 175 — 182. 

Evidence, mode of recording, 154 — 155. 
recorded by predecessor in office, 150. 

Examination of accused, 147. 

Expenses of compfainants and witnesses, 208. 

First offeadcis, 213. 

Privolous accusations, 123. 

High Courts, trial before, 128, etc. 

Immoveable property, disputes as to, 88 — 99. 

Information to Police and powers of investigation, 91 — 100. 

Irregular Proceedings, 201 — 2 j7. 
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Criminal Proceduie Codp, 1898 — eoncld, Vi 14 

Judgment, 156 — 158, 

Lunatics, 1«2— 185- 

Maintenance ot Wives and Children, ISQ—^lOl. 

Military offenders, 209 — 210. 

Money ordered to be paid recoverable as fine, 209. 

Pardon, 145—146. 

Personal inteiest of Judge or Magistiate, 211. 

Pleader, right of accused to be defended by, 147. 

Prevention of offences, 90 — 9L 
Previously convicted offenders, 214. 

Proceedings in case of offences against justice, 185—189. 

Proceedings in prosecutions, 100 — 145. 

Processes (including Attachment, Pioclamation Search, Suiutmuis 
and Warrant), 63 — 74. 

Proclamation, see under Processes. 

Public nuisances, 84—87. 

Public Prosecutor, 192. 

Pules, 210, 211. 

Searches, see uuder Piocesses. 

Security for keeping the peace and good behaviour, 74—82. 

Sentences, 56, 

confirmation of, 158. 
execution of. 159 — 164, 
suspension, etc., of, 164—165. 

Sessions Court, trial before, 128, etc. 

Special Proceedings, 175—191. 

Special Eules of Evidence, 197 — 198. 

Summary trials, 125 — 128. 

Summons, see under Processes. 

Summous cases, 121 — 122. 

Transfer of Cum nal Casej, 202—204. 

Unlawful assemblies, 82 — 83. 

Urgent cases, temporary orders in, 87. 

Warrant, see under Processes. 

Warrant causes, 124 — 125. 

Criminal Tubes, see Criminal Tribes Act, 1S71 ; Criminal Tribes (Amend- 
ment) Act, 1876. 

CiimiimlTTibes Act, 1871 11 175-187 

Bar to jurisdiction of Courts, 179. 

Children, power to place in reformatory settlements, 181. 
to apprentice, 181. 

Criminal tribes, 178 et seq. 

notification declaiing, 178. 
piocediiie m making, 179. 

reformatory settlement^ power to place in, 180—181. 
register of members of, 179 -*-180. 
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Criminal Tribes Act, 1871 —6’ , . . 

Criminal Tribes.— 

removal of. 180. 

lepoit by Local Government as to, 178, 
setfloinent of, 180. 

Definitions, 178, 1S5. 

Eunucbs, 184. 

disabilities of registered, 18G. 
penalties on lel;l^tered, 185 — 18G. 
registers relating to, 18 i — 185. 

Extension oC, to Bengal, see Criminal Tribes (Amendment) Act, 
1S7G 

Maintenance and education of boys whose parents cannot be 
found, 185. 

Penalties 179, 185. 

Punishments, 18. 

Rules, power to make, 181 — 182, 186. 

penalties for breach of, 182 — 181. 

Criminal Tribes (Amendment) Acr, 1876. . . . , , 

Extension to Bengal of the Criminal Tribes Act, 1871, 481 
Criminal Tnbes (Amondmeni.) Act, 1807 
Cross-examination, Indian Evidence Act, 1872. 

Crown Pactories, ce Indian Factories Act, 1881. 

Crown Grants Act, 1895. , 

Crne'ty to Animals, see Prevention of Cruelty to Animals Act, 1890. 
CiiiTcncy -notes — Curie ncy-uotes Forgery Act, 1899 ; Indian Paper 
Currency Act, 1905. 

Currency Conversion (Army) Act, 1899 
Amendment of, 506. 

Currency-notes Forgery Act, 1899 

Customs, see Excise and Customs Law Amendment Act, 1885 ; Sea Cus- 
toms Act, 1878 ; Sea Customs Act (1878) Amendment Act, 1887. 
Dangerous peti oleum, see Indian Petroleum' Act, 1899 
Deck and Load Lines Act, 1891 

see Indian Mercbant Shipping Act, 1880. 

Declaratory decree, see Specific Relief Act, 1877. 

Default of Public Accountants . . .... 

Defence works, sec Works of Defence. 

Deseition, see Indian Marine iVet, 18S7. 

Desoition of European sold ie s . * # . c . . 

Designs, see Inventions and Designs Act, 1888. 

Destruction of Recnuls Aii, 1879 

Chief Controlling Rcvenue-aubbority*a power to make rules for 
disposal of recoidsand documents of Revenue Courts, 2. 
Definitions, 3. 

Documents to be kept in accordance with law not to be des- 
troyed, 3. ^ 


II, 175-187 


II, 481 
IV, 540 

IV, 512 

V. 479 
V 471 

iV, 314 

I, G7 

I, 118 
III, 1 
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Besiruotion of Recoids Acij 1879 — conoid. . . .... 

High Court s power to roake rules for disposal of records and 
documeutR, 2. 

Suits for disposal of lecorcls in accordance wi.Ji rules barred, S. 

Directors of Piesidency Banks, see Presidency Banks A-i, 187(>. 

Disability, see Code of Civil Fiocedure, 1908; Indian Lnuitatioii Act, 1908. 

liisabilities from caste, lemoved 

Disbonourj Negotiable Instruments Act, 1881. 

Dissolution of marriage, see Indian Divorce Act, 1809. 

Distressed Seamen, see Indian Merchant Shipping Act, 1880. 

District Delegates Act, 1881 

Administration, caveats against, 115. 

District Delegate when to grant and when not to 
grant, 115, 116. 

procedure when i^istricfc Delegate oonsidors he 
should reiuse letters of, 116 
Caveats against probate, 116. 

District Delegate, High Ci)urt empoweied to appoint, 1 15. 

Probate, caveats against, 115. 

District Delegate when to grant, and when not to 
grant, 113. 

pioceduiv when District Delegate considers he should 
I’efnse, 116. 

Dividends, see Presidency Banks Act, 1876. 

Dividen 5s unclaimed by Insolvents ....... 

Divorce, see Indian Divorce Act, 1869. 

Divorce among Native Converts ... ... 

Par sis 

Documentary evidence, see Indian Evidence Act, 1872. 

Domicile, see Indian Succession Act, 1865. 

Dower Act, 1839 

Dramatic Performances Act, 1876 . . . . . . • If» 

Definition of Magistrate,” 522. 

Power to prohibit certain dramatic performances, 522. 

dramatic performances in local area except 
under license, 523. 

Saving of performances at religious festivals, 524. 

Drawbacks, see Excise (Malt liquors) Act, 1890 ; Sea Customs Act, 1878. 

Duties of Customs, see Sea Customs Act, 1878, 

Easements, see Indian Limitation Act, 1908 

Election, see Indian Succession Act, 1865, Transfer of Properly Act, 1882. 
Electricity, see Indian Electricitv Act, 1903. 

Elephants* Preservation Act, 1879 . 

Capture of wild elephants prohibited, except in certain cases, 6. 

Fees, recovery of, 7. 

Killing of wild elephants prohibited, except in certain cases. 6. 

License to kill or capture wild elephants, grant of, 6. 

to be produced on requisition of certain officers, 7. 


in, 1 


1, 79 

111,114 


I, 47 

I, 577 
I, 560 

1,11 
522-52d. 


111,5 
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Eleph’ints’ Preservation Actj 1870-^-eowc/^?. , . ^ . III. «.» 

Limitation of prosecutionj 7. 

Penalty for onntraventioua 7. 

Publio roads or canals, 0. 

Ellies, G. 

Wild elephants, captured or killed by unlicensed, person, property 
of Government, 6. 

Elephants’ Preservation Aefe (1^79) Amomltneni Act, ISSd . . • III, 437 

Emigration, see Indian Emigration Act, DOS. 

Employers and Workmen (Disputes) Act, 1860 . c . . . I, :2i5 

Enactments, Extension and application of, see Scheduled Histricts Act, 

187 1 ; Laws Local E.’iiteut Act, 1874. 

Endowments, see Chai liable Endowments Act, 1890. 

Epidemic Diseases Act, 1897 ^ » lY, 54B 

Penalties. 

Protection to persons acting under Act. 

Special measures. 

Escheat, see Land elaimed as c^^cheat. "* 

Established par value” dediied. see Indian Merchant Seamen's Act, 1876. 

E^oppel, see Indian Evidence A<*t, liS72. 

Eunuchs, see Criminal TiilH"^ Act, 1871. 

Euiopain Doaerters* Act, 185G 1,118 

Eurepeun miliiiry lunatics, see i\Iilitnry Lunatics’ Act, 1877. 

European Yagi'ancv net, 18/4 ........ 11,425 — 439 

Agieements with vaurauis to leave India, 433. 

A-^sishince to obtain employment, *130, 432. 

Certificate .is to non- vagi. ancy, 430. 

Declaration ofvagiancv, 429. 

Definitions, 428 — 429, 438. 

Deprivation of piivileges of European Dritish subject, 436. 
pnrwirclinir vagrant to place of employment, 429. 

Governmuil workhouses, 431 — 433. 

Liability of consiguovi iu case of Europeans arriving in charge of 
animals and becoming vagrantN, 487. 
importers of Europeans or employers of Eiirope.m 
soldiers becoming vugraiits, 437. 

Native States, 438. 

Order to go to Government workliouse, 129. 

Penalties, 434-— 436. 

Power to require apparent vagrant to go before Magistrate, 429. 

Procedure, 439 --43]. 

Ecfusal of vagrant in Govornmoni workhouse to accept tmaploy- 
liiont, 432. 

Ueinoval of vagrants from India, 433. 

Itules, 438. 

Subsistence allowance, 430. 

Evidence, see Indian Evidence Act, 1S72 ; Criminal Proceduie Code, I89H. 

B 3 
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tv, 292 

1,403 

in,5iG 


Vi, 409 


Euiopean Vagiancy Act, 1874— • 

Evidence given on oatli proposed by opposite party to be conclusive as 
against person offering to be bound by such oath, see Indian Oaths 
Act, 1873. 

Examination of witnesses, see Indian Evidence Act, 1872. 

Excliaiige, see Transfer of Property Act, 1882. 

Excise duty, 5<se Sea Customs Act, 1878. 

Excise (Malt liquois) Act, 1890 

Drawback, 293. 

Excise (Spirits) Act, 1863 • . a 

Excise and Sea CasbomsLaw Amendrnenl Act, 1885. • • . • 

Executors, see Probate and Administration Act, 1881 ; Indian Succession 
Act, 1865 ; Code of Civil Procedure, 1908. 

Explosives, Indian Explosives Act, 1884. 

Explosive Substances Act, 1908 

Abettors, 470. 

Definitions, 469. 

Punishments, 469. * 

Bestriction on trial, 470. 

Exportation, see Sea Customs Act, 1878. 

Extension and application of enactments, see Scheduled Districts Act, 1874; Ijiws Local 
Extent Act, 1874. 

Extradition, see Indian Extradition Act, 1903. 

Factories, see Indian Factories Acts, 1881, 1891. 

Fairways, see Obstruction in Fairways Act, 1879. 

Farmers of opium revenue, see Opium Act, 1878. 

Female Infanticide Prevention Act, 1870 ...... IT, 147 — LtO 

Children^ supervision of, neglected, 149. 

Marriage expenses, power to regulate, 148. 

Finger impressions, see Indian Evidence Acts, 1872, 1899. 

Fog signals, see Indian Meichant Slapping Act, 1880. 

Foreclosure, see Transfer of Pioperty Act, 1882. 

Foreign deserters, see Indian Ports Act, 1908. 

Foreign Marriages, see Indian Foreign Marriage Act, 1903. 

Foreign Eecruiting Act, 1874 il, 4t^3— 125 

Definition of “ Foreign State,*’ 424. 

Offences, 424—425. 

Place of trial, 425. 

power to impose conditions on recruiting for service of Foreign State, 424. 
ponnit or prohibit reerniting for service of Foreign State, 424. 

Foreign Ships, see Indian Merchant Shipping Act, 1880. 

Foreign State, see Foreign Reerniting Act, 1874. 

Foreignuis’ Act, 1864, 

Forest Act, 1890 • . . . . . ! . . 

Forests, see Indian Forest Act, 1878. 

Forfeiture, ^ce^Indian A 1 tides of War; Presidency Tanks Act 1876; 

Newspapeis (Incitement ^o offences) Act, 1903, 


1, 423 
IV, 193 
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Forfeiture Acta, 1S57, 1859 , . . . . . . T, 137 , iill 

Fugitive criminals anii oEVndors, sec In lian Fvtiaditioii Act, 1003. 

Gazettes ........... G 421 

General Claua-^s A(5t, 1 H97 ........ IV, 571 

Citation of enactments, 582. 

Definitions, 571, etc. 

Powers and functionaries, 582 . 

Piovisions as to Orders, llules, etc , 582. 

Eeeovery of lines, 583. 
linles of construction, 578. 

Sei vice br post, 684. 

Gifts, see Transfer of Property Act, 1882 

Gkndeis and Farcy Act, 1899 . ...... Y, 473 

“ diseased, *’ detined, 473 
diseased animal, destruction of, 475. 

notice as to, 475. 

Inspectors, 474, 477 

powers of, 474. 

Penalties, 47(). 

Protection to persons acting under Act, 477. 

Eulos, 476 . 

Vexations entries, searches, etc., 47C. 

Gold coins, see Indian Coinage Aol, 1906. 

Government Buildings Act, 1899 .... . V, 438 

Government management of Private Estates Act, 1892 . . fV, 354 

Definitions, 354. 

Levy of rates and charges, 365. 

Power to make rules, 356, 

Government OfBceis Indemnity Act, 1800 1,223 

Government Savings Banks Act, 1873 ...... II, 380—384 

Act not to apply to estates of deceased European soldiers or deacrbers, 383. 
Definitions, 381. 

Deposits belonging to lunatics, 383. 

married women, 384. 
minors, 383. 

Oath, power to adi.dnisior, 382, 

Payment on death of depositor, 381 — 382. 

Penalty for false statement, 382. 

Rules, 384. 

Government Seal Act, 1862 ...... 1,402 

Government securities, see Inrlian S.muritios Act, 1886 
Government workhouses, see Kuropeao Vagrancy Act, 1874. 

Grants by Crown, see Crown Grants Act, 1896. 

Grants of money or land-revenue, see Pensions Act, 1871. 

Guarantee, see Indian Contract Act, 1872. 

Guardian and Wards Act, 1890 

Appointment of Guardian, 207. 


IV, 205 
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Gna I dian and Wards’ Act, 1890 ““COHc/c?. ...... 

Definitions, 206. 

Duties, rights and liabilities, 212. 

Liability as trustee, 216. 

Penalties, 219. 

Production of minor, 209. 

Rules, 221. 

Termination of guavdinnship, 217. 

Hindu Widows’ Re-marriage Act, 1856 

Hindu Wills Act, 1870 II, 

see Probate and Administration Act, 18^1. 

Holidays, see Indian factories Act, 1881 ; Negotiable Instrumenis Act, 

1881. 

House accommodation in cantonments, see Cantonments (House Accom- 
modation) Act, 1902. 

Hiisbands; see Married women ; Indian Evidence Act, 1872. 

Illusory Appointments and Infants’ Propert> Act .... 
Importation, see Indian Arms Act, 1878 ; Opium Act, 1878; Sea Cii-toms 
Act, 1878. 

Impounding caiUe, see Cal tie trespass Act, 1871. 

Improvements and Mesne Profits ....... 

Income-tax, see Indian Income-tax Act, 1886; Indian Income-tax Amend - 
ment Act, 1903. 

Indemnity, see Indinn Contract Act, 1872- 

Indian Arbitration Act, 1899 ....... 

Appointment of arbitrator, 460. 

Award, 462. 

Costs, 463. 

Crown, bound by Act, 463. 

Definitions, 460. 

Exclusion of certain enactments in certain cases wlieie the Act 
applies, 460. 

Forms, 463. 

Powers of arbitrator, 461. 

Rangoon, application of Act to, 463, 

Remitting of award, 462. 

Removal of an arbitrator, 462. 

Rules by High Court, 463. 

Setting aside award, 462. 

Stay of proceedings on submission, 463. 

Time, enlargement of, 462. 

Tacancj, powei to supply, 461. 

Indian Arms Act, 1878 . . ^ . 11, 

Act not to bar prosecution under any other law, 600. 

Census of fire-arms, 699. 

Concealment, 696. 


IV, 205 


I, 121 
150—152 


1,43 


I 104 


V, 459 


688 --^700 
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IndiimAriiis Act, 1878— 11,688-700 
CotiliseatirTi, 694, 6o7. 

Conversion, nunnif louin-, sale, 

Oofiiiitions, 691. 

Exemption from prol^biiiooB of Ael, 0)98. 

Exportation, 092—693. 

Importation, 692 — 693. 

Information to be i^ivon regardinij oflVnoes, 698. 

Liconst's, 694 — 695. 

Limitation of proceedings, 699. 

Manufacture, 692. 

Penalties, 695—697. 

Possession, 693—694. 

Rules, 694. 

Sale, eonversion and manufacture, 692. 

Sanction to prosecution required in certain eases, 699. 

Soarcbes, 697 — 099. 

Searcliing station, <191. 

Seizuie, 693, 697. 

Ib’ansiiort. , 692 — (V, )3 . 

Warehousing, 692. 

Indian Articles of War 11,32 — 88 

Abetment, 56. 

Active service,” 43. 

Army hospital cerrs, 42. 

Attestation, 44. 

British officer,” 42. 

Cantonment regulation not affiocicci, 44. 

Challenges at Courts-martial, 65. 

^iiaracter, evicloneo of, at Courts-martial, Hit 
Civil offiences, 43, 82. 

“■ Command,” ** Commanding offiem,” “ (»eiicial officer of the 
Command,” 43, 

Corporal punishment, 72, 80, 81. 

‘‘ Corps, 42. 

Coiiris-martial, 56—63. 

offences against, 55, 
lirocodnie before, 63 — 71. 
seiittmcvs, 57, 58, 7l — 74. 

execution of, 74 — 
pardon and remission, 76. 

Crimes punishable with death or transportation, 48"~*50. 
otherwise, 60 — 53. 
with dismissal, SS-'-S I 
Debt, exemption from arrest for, 85. 

Definitions, 42 — 44. 

Desertion, 48, 84, 86. 
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Indian Articles of 'Wiit ^conoid. 

Discharge, 46 — 47. 

of person ai rested for debt, 85. 

Disgraceful conduct, 54, 55. 

Dismissal, 46—47, 53 — 54. 72, 

Disobedience, 48. 

Enemy,” 42. 

Enrolmenr, 44 — 45. 

Extortion, 51. 

Polloweis, 41. 

Eorfeiture, 50, 75. 

Indian reserve foices, 85. 

Insubordination, 51. 

Intoxication, 50. 

Judge Advocate, 60. 

Jurisdiction, 56 — 78. 

Liinitat'on of trial, 63. 

Lunatics, 84. 

Malingeiing, 54. 

Military offences, 48 — 56. 

Minor punishments, 79. 

Mutineeis, 48. 

Native followers, 41. 

‘‘ Native officer,” 42. 

Non -CO in missioned officer,” 42. 

Non military offences, 81 
Officers,” 4. 

Pardons and Eemiasions, 76 — 77. 

Powers of officers independent of trial, 79—81. 

Prisoners of War, 78. 

Procedure, 63 — 7 1. 

Property of deceased persons and deserter’?, 83 — 84. 

of person subject to articles or of reservist exempt from attachment, 85 

Provost-marshals, 80. 

Eank and subordination, 45. 

Ee-admission to service, 76—77. 

Eeduction to lower giade or ranks, 72. 

Hegimenial Ouurts of Enquiry, 78 — 79. 

Pveservo forces, 85. 

Koyal Warrants not affected, 87, 

Rules, 87. 

Savings Bank doposits, 83. 

Sentences, 57, 68. 

Solitary confinement, 72. 

Warrant officers, 41. 

Watchword, 49. 

Indian Articles of War Amendment Acts, 1894, 1900, 1901, 1904, 1905 . IV, 440 ; V, 481 

631; VI, 62, 80 
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Indian Bills of Lading? A(d, ISod .... . 1, 116 

Indian Oil rislian MiUTiage At) ^ 1873 . . . - 11,811 — 377 

Oi'riifi^aies of ,inarria'jjo bolwcon Native Ghri>t'ans, 3 1.8. 

Certifiod oopit's froni rci^fistets, 368 

Consent of I’athor or ^uanli.ui or raotlior, 351 — 353, 357. 

Declaration before issue of CHdificaie of noliee bv licensed 
Minister of Boligion, 351. 

Definitions, 346, 

Delegation of functions of Governor General in Council, 370. 

Fees, 349, 369. 

Liability for frivolous protest against issue of certificate of 
notice bv Marriage Registrar, 859. 

Licenses to sob^umize maniagos, 347. 

grant certificates of marriage between Native Christ- 
ians, 348. 

Limitation of prosecutions, 367. 

‘‘Marriage Notice Book,'' 155—350, 357. 

Maniage of Native Christians, 353, 361—363. 

Marriages between persons one or both of whom is oi are Christ- 
ians to bo solcininzod under this Act, 347. 
iMarriago Registrars, 318. 

Marriages solemnized by licensed Ministers of Religion, 347, 350 -352. 

by 01 in piesonce of a Mairiage Registrar, 347, 355 — 301. 
Non-vahdatiou of marriages within prohibited degree.->, 371. 

Notice of intended marriage by licensed Ministers of Religion, 350. 

by or in presence of Marriage Registrar, 355. 

Oath before issue of certificate of notice by Mdrri.ige Registrar, 356. 

Penalties, 363— 367. 

Persons by whom marriages may be solemnized, 347. 

Place foi solemnizing marriage, 349. 

Power to prohibit issue of notice hs licensed Minister of Reli- 
gion, 361. 

Power of High Court and District Judge, 357 — 359. 

Protest against issue of certificate of notice by Marriage Registrar, 357. 
Rogisiration of marriagos solemnized by Ministers of Religion, 352 — 355. 
Registrar-General of Births, Deaths and Marrriages, 347. 

Registrar of the Arcbdeacoury, 353. 

Rules, 370. 

Saving of Consular marriages, 371. 

Senior Marriage Registrar, 348. 

Solemnization of marriage, 349—352, 356 — 361. 
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Indian Cliiistiau Marriage Act, 1872 — concld. , . . H, 211*1^77 

Special license, 349. 

Time for solemnizing niariiage, 349. 

Indian Christ, lan Marriage Act (1872) Amendment Act, I8i)l . . IV, 300 

Indian Coasting Trade Act, 1850 . » . . . . I, 05 

Indian Coinage Act, 1906 . 


Coins, bronze, 86. 
gold, 87. 
nickel, 86. 
silver, 85. 

Cutting of silver coins, 88 — 89. 

Designs and dimensions of coins, 87. 

Dimimsiied, deCaced and counteifeit com, 88, etc. 

Legal tender, 87. 

Mints, 85. 

Enles, 90. 

Suits, bar of, 90. 

Indian Companies* Act, 1882 ........ 111,251 

Application of Act to companies registered and unregistered, 

326, 333. 

Arbitrations. 296, 299, 321-2. 

Articles of association, 276. 

Associations not for profit, 271. 

Calls on shares, 273, 274. 

Contracts, 287-289. 

Deeds, execution of, outside British India, 292. 

Distribution of capital, 278-283. 

Forms, 295. 

Inspection and examination of affairs of company, 292-294. 

Legal proceedings, 294-296. 

Liability of members, 283-285. 

Meetings, 289-292. 

Memorandum of association, 266-268. 

Notices, service of, 294. 

Official liquidators, 304. 

Protection of creditors and members, 285, 28ib 
Kedinction of capital and shares, 268-272. 

Eegistration of companies, 327. 

Eegistration offices, 324. 

Eogulations for management of companies, limited by sharo.s, 

338, etc. 

Share-warrants, 274, 276. 

Sub-division of shares, 272-273. 

Transfer of shares, 274. 

Winding up companies and as&ociatious , 30U. 

Indian Companies’ Act (1882) Amendment Act, 1887 . , . IV, 4 

Debts, priority of, 4. 
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Indian Companicb’ (Branch Ue^^isleis) Act, IDOO ... V, 504 

Indian Companies’ (Mcmorandiun of Association) Act, 1{S95 . . IV, 49 

Indian Con ii act. Act, 1872 . . .... 1!,2<)2 8i() 

Acceptance of proposal, 274, 275 —270. 

Apjcncy, 223, ct seq. 

Agent’s lien on pruicipal’s property, 330. 

Agi cement enforceable by l.iw is con ti act, 275, 277. 

in restraint of legal proceedings void, 284 — ^285. 
marriage void, 281 
tr.ide void, 284 

with unlawful consideration or object void, 282. 
witliout consideration void except in certain cases, 283. 
without free consent voidable, 280, 28 L 
Appropriation of payments, 294. 

Arbitration, agreement to refer to, 284. 

Auction sale, 311. 

Bailee’s particular lien, 321. 

Bailment, 217, ct seq, 

Bre.ich of contract, 297 — 300. 

Oaic lequiiN'd of bailee, 318. 

‘‘Coercion,” 278. 

“Consent;’ 277. 

Consideraiion, 274 
Contingent contracts, 285 — 287. 

Continuing guarantee, 313. 

Contracts, 275. 

which need not be performed, 294 — 296. 
who are competent to make, 277. 

Co-sureties liable to contribnie equally, 317. 

Definitions, 274—275. 

Delegatus mm potest delegaret 324. 

Delivery ot goods sold, 304—305. 

Discharge of surety, 314 — 316. 

Dissolution of partnership by Court, 337. 

prohibition by law of business, 338. 

Express warranty, 310. 

Extraordinary partnerships, 330. 

Finder of goods', liability and right of, 297, 321 . 

“Firm;’ 334. 

“Fraud,” 279. 

“ Free consent; ’ 278. 

(leneral lion of bankers» factors, etc., 821. 

Cuaranteo, contract of, 312 et seq. 

Implied warranty, 309 — 310. 

Impossible act, agreement to do, void, 293. 

Inadequacy of consideration, 283. 

Incorporated partnerships, 339. 
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Indian Contract Act, lS72-^concld. 

Indemnity, contract of, 312, et seq. 

Joint promisors and joint promisees, 288—290 
Joint-stocic companies, 339. 

Limited liability partnerships, 339 
“ Mis-representation/’ 280. 

Mistake of fact, effect of, 281. 

„ „ law „ „ 281. 

Money paid or thing delivered under mistake or coercion to be 
returned, 297. 

Partneislup, 334, etseq. 

“Pawnor’’ and Pawnee/* 321. 

Performance of contracts, 287. 

Persons incompetent to contract, 277. 

claim for supplying necessaries to, 296. 

Pledges, 321, et seq. 

“ Piincipal ” and “ Agent,” 323. 

-Conti acts, 296 
Eatification, 325 — 326. 

Beciprocal promises, 274, 291. 

Kelease of co-suiety, 315. 

Ee-sale, 308. 

Rescission of voidable contract, 2S1, 295 -296, 300. 

Revocation of authority, 326 

of continuing guarantee, 313, 339. 
proposal, 275, 276. 

Right to redeem goods, pledged, 322, 

„ „ retain „ „ 322. 

Sale of goods, 301 , et seq. 

Seller’s lien, 305. 

Skill and diligence required of agent, 328. 

Stoppage in tiaiisit by seller, 306—307. 

Snb-agents, 324. 

Suits by bailee or bailor against wrong-doers, 323. 

Surety’s hability, 313. 

Title to goods sold, 301 — 303, 308. 

Unoeitainty, effect of, 285. 

“ Undue influence,” 278. 

Unlawful consideration or object, 282, 293. 

Void agreement, 282. 

contract, 275, 28G, 293. 

Voidable contract, 275. 

Wager, void, 285. 

Warranty, 309—311. ‘ 

Who are competent to contract, 277. 

Winding^ up by Court of business of partnership, 339. 


II, 263—340 
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Indian Contracfc Act (1872) Ain end man t Act, 1886 .... Ill, 564 

Winding up of partnership by Gonrt, 564 . 

Indian Oontrai’t Act Amendment Act, 1899 . ... V, 410 

Penalty, stipulation as to, 4ii2. 

IFndne influence, 440, 411. 

Indian Copyright Act, 18 17 . . . . . » . 1,54 

Indian Criminal Law Amendment Acts, 1886, 1891, 1894, 1895 . Ill, 579; IV , 

310, 381, 477 

Indian Criminal Law Amendment Act, 1908 . . . VI, 512 


Bail, when refused, 514. 

Criminal Procedure Code, application of, 514 . 

Evidence, special rules of, 514. 

Inquiry by Magistrate, 512. 

Joinder of charges, 513. 

Jury, none in trial by special Bench, 514. 

Magistrate, inquiry by, 512. 

Special Bench, 514. 

Special proceduic, 512, etc. 

Unlawful associations, 614- 515. 

Witnesses, 514. 

Indian Divorce Act, 1869 IT, 1 3-^ 

Absence of collusion, 10. 

Adulioier when to be co-respondent, 9. 

Alimony pendouio lite, 16. 

Bar of sails for crimmal conversation, 22. 

divorce a mensd et torOi 13. 

Children of annulled marriage, 15. 

Collusion, 11. 

Condonation, 11. 

Co-respondent, 9. 

Custody of children, 18. 

Damages and costs, 15 — 16. 

Decree nisi by High Cnurl, li. 

of District Judge subject to confirmation, 12 — 13. 

Definitions, 6 — 8. 

Dissolution of marriage, 9—12. 

JndicLil separation, 13—15. 

Jurisdiction of Courts, 8—9. 

Nullity of marriage, 12—13. 

Priiu’iplo^i of Eouhsh Divorce Court, ajiplied, 8. 
procedure, 8, 19—21. 

Protection orders, 14 — -16. 

Ke-morriage, 21. 

Eestitution of conjugal rights, 15. 

Eules, 22. 

Settlement of wife's property, 17. 
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Indian Divorce Act, 1869 --co? 2C^{:?. il, 1—32 

To apply to marriages solemnized niifler Special Marriage Act, 

1872, 258. 

Indian Electricity Act, 1903 . V, 577 

Accidents, 598. 

Advisory Boards, 602. 

Aerial lines, 594. 

Alteration of pipes or wires, 50 lo 
Arlntiation, 605. 

Attachment, exemption of supply lines, etc., from, 597. 

Breaking up of streets, railways, tramways, etc., 588, 593. 

Charges, 596, 614. 

Compensation, 595, 698. 

Compnlsory works, 610. 

Definitions, 580. 

Discontinuance of supply, 596. 

Electric Inspector, 603. 

Electrical power, maximum of, 696, 

Laying of snp()ly line'^, 693. 

License to supply energy, 581. 

grant and revocation of, 582 — 58(5, 587. 
restriction on use of energy supplied without, 601. 

Licensee, accounts of, 587, 608. 

not to purchase or transfer undertaking, 587 . 
obligation to supply, 595, 610. 
power^ of, 688, 595. 

powers of Local Government on default by, 699 . 
restrictions on, 695. 
security, 608. 

Local Government, powers of, 587, 599. 

exercise by ohe Governor General of f unctions of, 607 
Meters, 599. 

Notice o£ new works, 589. 

to Electrical Inspector, 617. 

Penalties, 605. 

Plans, 616 

Protection for acts done in good faith, 697. 
of railways, etc., 597. 
of telegraphs, etc., 597. 

Purchase of undeitakirsg, 586, 687. 

Keoovory of sums, 605. 

Restrictions on use of energy, 601. 

Buies, 602. 

Service of notice, etc., 605. 

Supply of energy to public, 681, etc. 
nature and mode of, 610. 
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finliaTi Klet-ricitv Act, 100:Wowc^(/ V, 577 

Tologra,pli authorifcv , exijrcitso of powers of, 60 \u 
Testing and inspection, 596, 615. 

hnlian W.niii^rat ion Act, JOGS . VI, 687 

As^aooinontsio orcigrato, 600 — 602. 

Calciiiia, vesseU sailing from, OIL 
Ooixntries io wliioli emigration oO't --51)0 

Definitions, 693. 

Dopartiue of Natives of India bv sea out of Tndu for certain purposes, 012, etc. 
Depots, 602 

Embarkation and departure, 608. 

Emigrant vessels, 606. 

Emigration agents, 596. 

from Erencb colonies, 622. 
overland, 622. 

Foreign colonies, 621. 

Government vessels, 622. 

.Medical Inspectors, 597. 

OiTences, 616. 

Poits of ouiigraiion, 594. 

Protector of eiuigranis, 596, 597. 

Eecruiieis, 597. 

Eegistration of emigrants, 599. 

Removal fiom and arrival at depots, 603, etc. 

Eulcs, 614. 

Savings, 622. 

Vessels from Galen tla, 611. 

Indian Evidence Act, 1872 . {j^ 192~-252 

Accomplices’ evidence, 238, 243. 

Admissions, 209 — 213. 

not conclusive proof, but may estop, 21 3. 

Burden of proof, 236, et seq. 

Character when relevant, 221. 

Competent witnesses, 240. 

Cummunicatious during marriage, 241. 

Conclusive proof, 203. 

Coiifideutial communiCvitions with legal advHors, 242. 

Oonfession.s caused bv threats, etc., irrelevant, 211. 

made to police not to he proved, 212. 

while in custody of police not in be proved, 212. 

Cross-examination, 244. 

Definitions, 201 — 203. 

Documentai'y evidence, 224, et seq. 

Dumb witnesses, 210. 

Estoppel, 239—240. 

Examination-in-cbief, 244. 
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Indian Evidence Act, \%12^concld. II, 192-252 

Examination of witnesses, 243, ei seq. 

Exclusion of oral by documentary evidence, 232—235. 

Experts, 219. 

Eacts which need not be proved, 221 — 223 
How much of a statement need be proved, 217. 

Husbands and wives as witnesses, 240 
Improper admission and rejection of evidence, 251. 

Intoimation as to commission of offence, 241. 

Judge, power of, to put any question, 250. 

Judgment to be based on relevant fact, 251. 

Judicial notice, 222 — 223. 

Judgments of Courts when relevant, 217—218. 

Jury or assessor, power of, to put quest' on, 251 
Magistrates and police officers need not say whence they received 
information as to commission of offences, 211. 

May presume,’^ 203 
Official commuiiicatitms, 241. 

Opinions when relevant, 218. 
grounds of, 220. 

Oial admissions as to contents of documents, 211. 

evidence, 223. 

Presumptions, 238. 

as to documents, 229-— 231. 

‘‘Primary evidem'e” of documents, 221. 

Professional communioatioos, piivi*egc of, 241 — 242. 

not waived by volunteering evidence, 242. 

Public documents, 227, ei seq. 

£e-examiuation of witnesses, 241. 

Relevancy of facts, 203, ei seq. 

“Secondary' evidence” of documents, 224. 

‘‘Shall presume,” 203. 

Statements of persons who cannot be called as witnesses, 213—215. 

made under »{..eclal circumstances, 216—217. 

WilN, S!\vin» of rales of construction of, 235. 

Witnesses, 240, eif seq. 

Wives wimesbes, 240. 

Indian Evidence Act Amendment Act • . . . . , II, 378 — 379 

Indian Evidence Act (1872t Amendment Act, 1887 .... IV, 3 

“Revenue Officer” clciined, 3 

Indian Evidei ce Act (1872) Amendmont Act, 1891 .... IV, 303 

Indian Evidence Act, 1899 V, 439 

Pinner impressions, 440. 

Indian Explosives Act, 1884 ........ 111, 458 

Accident, 463. 

Arrest without warrant, 404. 

Peffnitions, 460. 
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Indian Explosives Act, 1884 — concld, 

Extension of definiiion of explosive, 465 . 

OfEences, 464. 

Prohibition of manufacture, ete, of certain explosives, 46S. 

Eules, 460, 463, 466* 

Indian Extradition Act, 1903. 

Abetment and attempt 657. 

Application of Fugitive Offenders, Act, 18S1, 658, 659. 

Bail, 653, 654, 656. 

Commissions issued by Criminal Couits outside British India, 
execution of, 659, 

Definitions, 652, 658, 

Discharge, 653, 654. 

Extradition Act, 1870, interpretation of expressions in, 654. 
offences, 660, 661. 

Fugitive criminals in case of Foreign States, 652, etc. 

Government, power of, to make or refuse order, 652, 654. 

inquiry and proceedings before Magistrate on requisition for 
surrender, 652, 653. 

magistrate, power of, to issue warrant, 653, 654. 
requisition for surrender, 652. 

Fugitive criminals in case of other States, 665, etc. 
evidence, rules as to, 657. 

Government, power of, to stay proceedings and order dis* 
charge, 657. 

magistrate, power to issue warrant, 656, 

Fugitive offenders in Hisl Majesty’s Dominions, 658. 

retaking on escape, 658, 657. 

Political Agents, warrant issued by, 655, 
execution of, 655. 
release on security 655. 
requisition for surrender, 666. 

sentence in British India, persons undergoing, 656, 657. 
treaties, effect of, 658. 

Rules, 660. 

Sea, offences committed at, 659. 

Indian Factories Act, 1881 . , 

Accidents, 127. 

Burden of proof of age, 129. 

Certifying surgeons, duties of, 124. 

power to appoint, 124. 

Children, employed, 126, 127. 

Crown factories, 130. 

Definitions, 122, 130-131. 

» Fencing, 127. 

Holidays, 125. 

Inspectors, 123. 

Occupier primarily liable for breaches of Act, 129 
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1^, 649 
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Indian Factories Act, 1881 — concld, 111,121 

Occupation of factory, 128, 

Penalties, 128. 

Boles, 129. 

Stoppages of work, 124, 125. 

Women employed, 125, 126. 

Indian Factories Act. 1891 ....... IV, 319 

dian Fatal Accidents Act, 1855 I, lOS 

Indian Fisheries Act, 1897 IV, 545 

Arrest, 647 
Definitions, 545. 

Destruction of fish, 546. 

Rules, 546. 

Indian Foreign Marriage Act, 1903 V, 648 

Indian Forest Act, 1878 11,573—604 

Arrest without warrant, 598. 

Cattle-trespass Act, 1871, application of, 600. 

Confiscation, 697—598. 

Definitions, 578. 

Drift timber, 595 — 596. 

Duty oa forest ‘produce, 502. 

Forest, power to acquire, 591. 

to assume management of, 591, 
to protect, 590 — 591. 

Forest officers, 600 — 601. 

non -liability of, 594, 596, 

Forest-produce, 578—586. 

control of, when in transit, 593-595. 
duty on, 592. 

Forest-settleraent-officers, 579. 

Forests under Conservancy Administration, 590. 

Government, non-liability of, 594—696. 

Money due to Government, 603. 

Olfences, power to compound, 599. 

power to interfere, to pi event commission of, 599. 
power to try summarily, 599. 

Pasture, 581 — 582, 

Penalties and procedure, 597. 

Protected forests, 587—590. 

Public servants, forest -offioors as such, 601. 

Eeserved forests, 579. 

Buies, 696, 601. 

Seizure of property, 597. 

Timber, drift and stranded, collection of, 695—696, 
unclaimed, 596„ 

Yill! 3 ge-forests,; 586 . 
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Indian Poresi (Ampndmen!:) Act, 1901 . ^ . , V, 516 

Indi'in Incorae-tas Act, 1886 111,689 

Amendment of as'^o^sment, 655 
Assossment and collection, 616. 

Compositions, 554. 

Delinltions, 548, 

Liability to tax, 641. 

Penalties, 655. 

Kecoveiy of arrears, 653. 

Pension of assessment, 552. 

Rules, 656. 

Tax on inteiest on securities, 548. 
profits of companies, 547. 
salaries and pen dons 646. 

Time and place of payment, 551 
Trustees and agents, 551, 557. 

Indian Income-tax (Amendment) Act, 1903 ..... V, 646 

Indian Insolvency Eulos Act, 1898 Y 366 

Indian Law Eeports Act, 1875 ....... 11, 480 

Courts not bound to hoar cited or tioatod as authoritativoly binding any but author- 
ized repoifcs, 480. 

Judicial decisions given no farther or other auiliorifcy by Act, 480. 

Indian Limitation Act, 1908 Yl, 474 

Acknowledgment, 482. 

Agent, 483. 

Computation of period of limitation, 480. 

Continuing breaches and wrongs, 488. 

Continuous running of time, 479. 

Definitions, 476. 

Disabilities, 477 — 478. 

Dismissal of suits, etc., brought after time, 477. 

Easements, 484, 485. 

Exclusion of various periods, 480— '481. 

Extension of time, 477. 

Extinguishment of rights of property, 485. 

Foreign contracts, 479. 

Fraud, 481. 

New party, addition or substitution of, 483. 

Payment of interest and of part of principal, 482 — 483. 

Periods of limitation, 477, 487, etc. 

Special exceptions, 478, 

Suits founded on specific injury, 483. 

* Time, extension of, 477. 

Trusts, 479. 

Indian Lunatic Asylums Act, 1858 I, 169 

Indian Lunatic Asylums Act (1858) Amendment Act, 1880 . . Ill, 611 

c 2 
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Indian Majority Act, 1875 

Age of majority, 477, 

Computation o£ age of majority, 478. 

Savings, 477. 

Indian Marine Act, 1887 - < 

Absence without leave, 61. 

Application of Act XV of 1869 to Indian Marine Courts, 58. 
Arrests, 64. 

Arson, 52. 

Communication with the enemy, 49. 

Contempt of Court, 63. 

Definitions, 46. 

Desertion and absence without leave, 51, 

Drunkenness on duty, 52. 

Execution of sentences, 65. 

Indian Marine Courts, 59. 

Insubordination, 61. 

Jurisdictions and Powers, 5t>- 
Mutiny, 50. 

Neglect of duty, 50. 

Offences and punisbments, 48. 

Procedure of Criminal Courts beyond British India, 64. 

Property of deceased persons and deserters, 67. 

Buies, 48. 

Sleeping on watch, 49. 

Indian Marine Act (1887) Amendment Act, 1888 • • 

Indian Marine Act (1887) Amendment Act, 1899 (I of 1899) , , 

Gazetted officer^ 

Warrant omcer }• defined, 367—368. 

Petty officer J 

Provision in case of wreck, loss, destruction or capture of vessel, 369 . 
Indian Merchandise Marks Act, 1889 . . ^ , 

Abetment in India of acts done elsewhere, 129, 

Costs of defence or prosecution, 127 . 

Definitions, 118. 

False trade or property marks, 119. 

Forfeiture of goods, 124. 

Limitation of prosecutions, 127, 

Piece-goods defined, 128. 

Stamping of piece-goods, 120. 

Trade descriptions, 121. 
property and other marks, 119. 

Unintentional contravention of the law, 123. 

Warranty in marked goods, 128. 

Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 

Indian Merchant Seamen’s Act, 1876 

Accommodation of seamem 620. 


If, t77-47S 


IV, 3 


IV, 113 
V, 307 


IV, 118 


IV, 316 
II, 518-521 
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Indian Merchant Seamen’s Act, 1876— 

Deserter®, 519. 

Discliarge of seamen, 518. 

Engagement of seamen, 519- 
Established par value ” defined, 52U. 

Imprisoned seamen, 519. 

Indian Merchant Shipping Act, 1859 . • • 

Indian Morchaat Shipping Act, 1880 • . • 

Court of Survey; 49 — 50. 

Deck and load lines, 52 — 67. 

Definitions, 44, 45, 46, 59, 64. 

Detaining officers, 48 — 49. 

Detention of ships believed to be unsafe, 47 — 48. 
costs of, 51 — 52. 
enforcement of, 57. 
provisional, by detaining officers, 49. 
release in case of, 57. 
wrongful liability for, 61. 

Distressed seamen, 58 — 62. 

Examination of ship surveyors, 63. 

Fog-signals, 66. 

Foreign ships overladen, 67. 

Grain cargoes, 52. 

Inspectors of lights and fog-signals, 66, 

Local authority defined, 59, 

Offences where triable, 67. 

Penalties, 46, 52. 

Port Commissioners, 58. 

Eeceivers of Wreck, 64—66. 

Salvage, 65. 

Savings, 45, 64, 66. 

Scientific referees, 50—51. 

Seaworthiness implied in contract for service, 46. 
Service of notices and orders, 58, 

Survey, 47* 

Surveyors, 63. 

Unsafe ships, 46. 

Unseaworthy ships, 46. 

Venue, 67. 

Wrecks, 64-66. 

Indian Merchant Shipping Act, 1888 • * * 

Agreements with seamen, 449. 

Grant of fresh certificates, 448. 

Investigations into shipping casualties, 441. 
Suits and proceedings, 461. 

Suspension and cancellation of certificate^, 446. 


u 

II, 518*-631 


I, 170 
III. 89 


III, 488 



Index. 


IndiaE Mercliaiifc Shipping (Ameudment) Acts, 1891, 1906, 1908 . IV, 305; YI, DO, 62 j 

Indian Mines Act, V, t)17 

Accidents, 624. 

Definitions, 517. 

Inspectors, 518. 

Mining Boards and Committees, 620. 

operations and duties and responsibilities of owners, agents 
and managers, 622. 

Penalties, 629. 

Prosecutions and Procedure, 530. 


Eules, 625. 

Special rules by owners, 527. 

Women and children, power to prohibit employment of, 622. 
Indian Mutiny 

Indian Natui*alization Act, 1852 

Indian Oaths Act, 1873 

Act does not apply to Courts-martial or to oaths, etc., made 
under certain Statutes, 386. 

Affirmation instead of oath to be made by objecting Hindu or 
Muhammedan witness, interpreter or juror, 387. 

Authority to administer oaths and affirmations, 386. 

Evidence given on oath proposed by opposite party to be conclu- 
sive as against person offering to be bound by such oath, 388. 
Forms of oaths and arBrmations ; 387 
Interpreter ordinarily to make oath, 387. 

Juror „ „ « 387. 

Oath in form proposed by opposite party, 387 —388. 

Official oaths abolished, 388. 

Persons by whom oaths or affirmations must be made, 386. 

who are authcrified to administer oaths and afldrmations, 
386. 


1,22 
I, 93 
11,384-388 


who give evidence hound to speak the truth, 388. 

Power of Court to tender certain oaths, 387. 

Proceedings, etc., not invalidated by omission of oath oi* 
irregularity, 388. 

Befusal to make oath, 388. 

Witness ordinarily to make oath, 386. 

Indian Official Secrets Act, 1889 • . • • ... IV, 171 

Breach of official trust, 174. 

Definitions, 171. 

Prosecution, 172. 

Indian fflcial Secrets (Amendment) Act, 1904 . ♦ # . VI 8 

Act XV of 1889, Amendment of, 8 — 10. 

Indian Paper Currency Act, 1906 . . VI, 69 

Currency notes, issue and supply of, 72. 

where legal tender, 73. 
where payable, 7 A 
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Indian Paper Onrrenoy Act; 1905— 6*0?? cZc? Yi, 69 

Department of Paper Currency, 71. 
circles and offices of issue, 71. 
tfficers, 72. 

Private bills payable to bearer on demand, prohibition 7(3, 

Keserve, 74. 

Rules, 77. 

Supplementary provisions, 76. 

Indian Penal Code , . . . . , . . * 3,224; 376 

Abetment, 272. 

Attempts to commit oil’ences, 376. 

Contempts of lawful authority of Public Servants, 290. 

Criminal Pieacli of Contracts of Service, 867. 

Criminal Intimidation, etc., 373. 

Defamation, 370. 

False Evidence and Offences against Public Justice, 296. 

General Exceptions, 364. 

General EspLinations, 260 

Introduction, 248 

Offences against the State, 278, 

relating to the Army and Navy* 2S0. 
against the Public Tranquility, 283 
by or relating to Public servants, 286. 

Offences lelating to Coin and Government Stamps, 309. 

,, Weights and Measures, 316. 
affecting the Public Health, etc., 316. 
relating to Religion, 321. 
affecting the Human Body, 323. 
against Property, 841. 
relating to Documents, etc., 359. 

Offences relating to Marriage, 369. 

Punishments, 258, 

fndlin Penal Code Amendment Acts, 1870, 1872, 1882, 1896 lit 153; 379, III 

3 "8; IV, 528. 

Indian Petroleum Act, 1899 . . . ^ . V, 444 

Application to substances other than petroleum, 453. 

Da'jgerous petroleum, 447 — 448. 

Definitions, 446. 

Grant of certificate of testing, 461 . 

Penalties, 462. 

Possession and transport, 460—451. 

Power to exempt from Act, 453. 

Rules, 443. 

Sample, power to take and test, 461. . 

Test apparatus, 453. 

Indian Ports Act, 1908. ..... ». » Ylf 516 

Colours, hoisting unlawful, 640, 



IndiaB Portff Act, 1908— ’ • o • • « - 

Conservation of ports, 524, efcc . 

Conservator, 524® 

appointment of, 524. 
powers of, 62 i, etc., 534. 

Definitions, 519. 

Expenses, 525, 539. 

Eire, 527. 

Fire arms, discharge of, 529. 

Eire-extiogaishing apparatns, 531. 

Eortign deserters, 541. 

Government not liable for acts or defaults oE port officers, 527. 
Health officers, 527.1 
Hospital port dues, 537 — 538. 

Local Governments, powers of, 620. 

Obstruction, removal of, 525. 

expenses, 525. 

Penalties, 528, etc., 537. 

how recovered, 539. 

Pilots, 630,538. 

Ports, 542, etc. 

grouping of, 633. 
limits of, 621. 

rules for, power to make, 521. 

Port clearance, when to he granted, 586. 

Port dues, fees and other charges, 631, etc. 

Port officials, 524. 

Power to board vessel and enter building, 526. 

Procedure, 639, etc. 

Prohibited acts, 528, etc. 

Sailors institutes, grant of site for, 641. 

Signals, hoisting of, 538. 

Shipping, rules for safety of, 528, etc. 

Wreck, 526. 

Ifadian Post Office Act, 1898 

Abetment and attempt, 362 , 

Condition*^ of transmission of postal articles, 347. 

Cu'^toms duties payable on postal articles, 346. 

Definitions, 340. 

Delegation of powers to Director-General, 868. 

Issue 02 Postal Orders, 356. 

Money Orders, 356. 

Offences by Officers of Post Office, 358* 

Penalties and Procedure, 368. 

People who may not contey letters, 843, 

’ Postage, 343. 

Power to detain, intercept and deal with postal articles, 348,351, 
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indiaii Pobi offico Act, l8i)8— . . , . . . . V, 336 

Privilege and Protection of Government, 342- 

Prohibition against transmission of certain articles bj post, 3i7, 34S. 

KocoTcry o£ Money Orders, 357. 

Ro-dolivery to sender, 347. 

Registration, Insurance and Value-payable Post, 361. 

Rules, 344, 348. 352, S53, 354. 

Ship Letters, 355- 
Stamps, 340. 

ITndeiivered Postal Articles, 354. 

Zamindariand District Posts, 303. 


Indian Post Office (Amendment) Act, 1903. ..... 

Indian Railways! Act, 1890 ...#.••• 

Accidents, 266. 

Articles to be declared and insured, 285. 

Attachment of property of railway, section 130 . 

Carriage of passengers, 260. 

Carriage of property, 250. 

Construction and maintenance of work, 236. 

Dangerous or offensive goo ds, 259. 

Defacing public notices, 271. 

Definitions, 233. 

Inspection, 235. 

Olfences by railway servants, 269. 

other than railway servants, 37 0. 

Opening of railways, 242. 

Over and under bridges, 210. 

Passengers, 260. 

Penalties and offences, 267- 

Property of railway, attachment of, section 130. 

detained by tail way servant, summary deliveiy of, section 138 
liailway Commissions, 245. 

Responsibility of Railway as carriers, 262. > 

Service of notice, etc., sections 140—^ 142. 

Smoking, 273. 

Steam-tramways, 285. 

Taxation by local author ities, section 135, 

Traffic facilities, 249. 

Working of railways, 262. 

Indian Railways Act (1890) Amendment Act, 1896 , , . . 

Indian liailway Board Act, 1905 

Indian Railway Companies Act, 1895 • 

Indian Registration Act, 1908 «•-••** 

Appeal to Registrar, 680- 

Appearance of executants and witnesses enforced, 671, etc. 

Application for registration, 680. 


V, 577 
IV, 233 


IV, 533 
VI, 79 
IV, 439 
VI, 565 
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Indian Registration Act, IGOS—cowcM. 

Certificate of registration, 577. 

Compulsory registration, 563. 

Commission, 571. 

Copies, 576, 586. 

Definitions, 660. 

Districts, 561. 

Doc aments, containinsr iuterlinoations and blanks, 566. 
executed by several persons, 567. 
executed out of British India, 567. 
exempted from registration. 583. 
in language unknown to registering officer, 565, 577. 
unclaimed, 684. 
which may be registered, 565. 
which must be registered, 563. 

Effect of registration, and non-registration, 573. 

Endorsements by registering officers, 575—577. 

Exemption from Act, 683. 

Fees, 582. 

Fines, 567, 670. 

power to remit, 580. 

Indexes, 576. 

Inspector-General, 561, 579. 

Optional registration, 565. 

Penalties, 583. 

Place of registration, 567. 

Power of attorney, 569. 

Presentation for legistiation, 568, etc. 
by whom, 668. 
time of, 566, etc. 

Procedure, 574, etc., 681. 

on admission or denial of execution, 570 
on admitting to registration, 576. 

Refusal to register, 580. 

Registers, 674. 

Registering officers, 561 — 663. 

non-liability of, for ho7ia fide acts, 584. 
remuneration of, 668, 

Registrars, 561. 

Seals of registering officers, 663. 

Sub-districts, 661. 

registrars, 561. 

Suits, 582. 

Summonses, 671. 

Time for presentation, 566. 

Wills, 567, 572, 573. 

Indian Registration of Ships Act, 1841 . . I, '-^1 
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Indian RegiBkation oC Ships Act (1841) Amendment Act, 1850 
Indian Ro-i strati on of Ships Act (1841) Amendment Act, 1891 
Indian Reserve Forces Act, 1888 

Active and garrison reserves, 81,. 

Military Law, 81 . 

Punishments, 81. 

Indian Reserve Foices, Indian Articles of War. 

Indian Balt Act, 1882. 

Duty and price, 385. 

Indus preventive lino, 386. 

Manuiaotnro and refining, 384. 

Offences, 387. 

Rules, 393~394. 

Search, seizure, stoppage and arrest, 389. 

Indian Salt Aoi, 1882 (Amendment) Act 1890 . . . . , 

Indian Salt Duties Act, 1908 

Indian Sea Passengers’ Act, 1885 

Application of English Statutes, 518. 
lusinance of passages, 520. 

Indian Securities Act, 1886 ....... 

Deli nit ions, 606. 

Duplicate securities, 609. 

Govm’nrnent securities, 608. 

Indorsements, 607, 608. 

Release of Government from liability, 609. 

Renewed secuiities, 608. 

Rules, 600. 

Trusts, notice of, not recognised, 607. 

Indian Short Titles Act, 1897 

Indian Slavery Act, 1843. ........ 

Indian Stamp Act, 1899 (II of 1899) ...... 

Adjudication as to stamps, 390. 

Admission in evidence of instruments not duly stamped, how 
questioned, 393, 403, 404. 

Allowances for stamps in certain cases, 397. 

DeBnitiouM, 373, 378. 

Duty, whom payable, 388, etc. 

composition, reduction and remission of, 380. 
to be paid in stamps, 382. 

Foreign currency, 384. 

Inspection of books, 407, 
instruments, liability to duty of, 378, etc, 
not duly stamped, 392, etc. 
relating to several matters, 379. 
several, used in single transaction, 379. 
time of stamping, 383. 


I, 66 
IV, 313 
IV, 81 


III, 380 


IV, 294 
VI, 511 
III, 517 


III, 605 


IV, 586 
I, 49 
V, 309 
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Indian Stamp Act, 1899 (II o£ 1899)— o . . • • 869 

Offences, 404, 406. 

Procedure in prosecutions, 408, 407. 

Hecovery of duty and penalty, 396, 397. 

Eefereuce and revision, 402, etc 
Kefund of excess duty or penalty, 394, 396. 

Rules, 407, 408. 

Stamps, mode of use, 382, 383. 

rules as to supply and sale of, 407. 

Time of stamping instruments, 383. 

Valuation, for duty, 384, 388. 

Indian Stamp (Amendment) Acts, 1904, 1906 VI, 63, 94 

Iiidiau Steam-sMps Act, 1884 • HI, 494 

Certificates of survey, 500-502. 

cancellation and suspension of, 502. 

Electrical power, ships propelled by, 608. 

Examination and certificates of engineers and engine-drivers, 

505. 

Investigations into explosions, 507. 

Jurisdiction of Magistrate, 508. 

Penalty, 506. 

Rules, 604, 607, 608. 

Survey, 497—504. 


Indian Steam -ships (Amending and Validating) Act, 1902 ... V, 56l 

Indian Steam-ships Law Amendment Act, 1890 ... . IV, 189 

Indian Steam -vessels Act (1884) Amendment Act, 1899 . . ■■ V, 443 

llules for prevention of collision, 443. 

Indian Succession Act, 1866 I, 473 


Accumulations, 603. 

Ademption of legacies, 516. 

Annuities, 522, 553. 

Caveat, 542. 

Codicils, 474, 484, etc. 

Conditional bequests, 507. 

Consanguinity, 477, etc. 

Contingent bequests, 606. 

Death, gift in contemplation of, 626. 

Definitions, 474. 

Demonstrative legacies, 514. 

Directions as to application or enjoyment of bequest, 510 
Distribution of intestates property, 481, etc. 

Domicile, 475, etc. 

Election, 623. 

Executor, assent of, to legacy, 651. 
bequest to, 611. 
of Ms own wrong, 546. 
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Indian SiK<ce.ssion Act, . . • . ^ f, Ij73 

Pt^ceouiors and administrators, duties of, BiS, 
liability of, tor derastation, 658. 
powers of, 547. 

ibmeral terms, bequest in, 521. 

Clrants of probate or letters of adnaim 3 tr«ation, 527, do 
alteration in, 534 . 
for special purposes, 532, 
for uso of others, 531. 
of effects unadministered, 534. 
of the rest, 534. 
revocation of, 534. 
with exception, 533 . 

Interest or produce, bequest of, 521. 
of legacies, 555. 

1 n testacy, 480, etc. 

Legacies, ademption of, 515. 
assent of executor to, 551. 

Creditors and portioners, to, 523 . 

demonstrative, 514. 

mtoresi and produce of, 655. 

investment of funds to provide for, 553 . 

refunding of, 656, 

specific, 512. 

vesting of, 604. 

Liabilities in respect of bequests, 519. 

Marriage, effeot of, on property, 475, 484. 

Onerous bequests, 506. 

Perpetuity, 501. 

Probate and letters of administration, grant of, 527, etc. 
practice in, 535, etc. 
surrender of, ou revocation, 560. 

Residuary legatee, 497, etc. 

Specific legacies, 512. 

Void bequests, 500, etc. 

Wills, 484, etc. 

attestation, etc., of, 488. 
capacity to make, 484. 
coiistruction of, 489. 
execution of, privileged, 486. 

unprivileged, 486. 


Indian Tariff Act, 1894 


• 0 

IV, 384 

Indian Tariff Act, 1894, Amendment let, 1896 , 

« • 


IV, 538 

Indian Tariff Amendment Act, 1899 

, , 


V, 478 

Indian Tariff (Amendment) Act, 1902 

■ . 

m 

V, 587 


Special duty on sugar, 567. 



4S 


l7idex. 


Indian Tariff (Amendment) Act, 1903 . • . . 

Indian Tariff Act, 1894, s. 8B revised , . » . 

Indian Tariff (Amendment) Act, 1906 . , * . 

Indian Tariff (Amendment) Act, 1908 . • . . 

Indian Tea-Cess Act, 1903 

Indian Telegrapli Act, 1885 

DeSnitions, 523. 

Exclusive privileges and powers of Government, 634« 
Penalties, 629. 

Presidency -towns, 632. 

Eangoon, application of Act to, 632. 

Telegraph lines and posts, 626. 

Indian Telegraph (Presidency-towns) Act, 1888 . 

Indian Tolls Acts, 1861, 1864, 1888 . . • • . 


Indian Tools (Army) Act, 1901 ...... 

Compensation, 611. 

Definitions, 50S. 

Exemptions fiom t(dls, 609, 611. 

Penalty, 511. 

Rules, 612. 

Indian Tramways Act, 1886 . . . , • . * ♦ 

Construction and maintenance of tramway, 591. 
order for 685 — 590. 
prohibition of, except under Act, 604. 

Dangerous goods, 592. 

Definitions, 583. 

Differences, settlement of, 601. 

Discontinuance of, 593. 

Existing tramways, extension of, Act to, 604. 

Injuries, liability of promoter for, 604. 

Insolvency of promoter, 594. 

Inspection of tramways, 591. 

Licenses to use tramways, 592. 

Local authority, application of local funds to tramways by, 607. 
esclusion of local area from circle of, 605. 
lease of tramways, 596. 
necessity of consent of, 685. 
purchase of tramways by, 595. 
working of tramways by, 596. 

Municipal taxation, exemption from, 604. 

Offences, 599— 601 . 

P ubi ic, ri ght s of, over t ramw ays, 591. 

Rules, 696. 

Tolls, 591. 

Traffic, 591—592. 

Indian Tramways Act, 1902 ‘ , 


Y, 646 
YI, 61 
YI, 82 
VI, 130 
Y, (U2 
III, 521 


lY, 313 
I, 87, 48S; lY 
112 . 

Y, 507 


III, 581 


¥, 662 
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Indian Treasure Trove Act;, 1878 

Dispute as to ownership, settlement of, 571. 

Enquiry by Collector, 569 — 571. 

Limitation as to suit by person claiming, 573 . 

Notice to bo "iven by finder, 568. 

Penalty, 572. 

Procedure, 568. 

Settlement of dispute as to ownership, 671. 

Indian Trasteos Act, 1866 

Indian Trusts Act, 1882 ....... 

Creation of trusts, 175 — 177. 

Definitions, 174. 

Disabilities of trustees, 188 — 189. 

Disclaimer of trust, 176, 

Duties and liabilities of trustees, 177—184. 

Extinction of trusts, 196. 

Obligations in the nature of trusts, 196 — 200. 

Revocation of tiust, 196. 

Rights and liabilities of the beneficiary, 189—19 1». 

Rights ami powois of trustees, 184 — 188. 

Vacating ofiice of trustee, 194 — 195. 

Indian Trusts (Amendment) Act, 1908 ... 

Indian Universities Act, 1904 ....... 

Affiliation of Colleges, 34. 

Degree*?, 33. 

Disaffiliation, 86 
Faculties, 82. 

Fellows, 27, 32. 

Incorporation, 26. 

Interpretation, 25. 

Rector, 38. 

Regulations, 36. 

Senate, 26. 

Syndicate, 33. 

Transitory provisions, 29 — 32. 

Indian Universities (Validation) Act, 1905 
Indian Volunteers Act, 1869 

Allowances to volunteers, 97. 

Application of Army Act, 91. 

Calling out for actual military service, 96, 

Coiirfes-martial, 92. 

Definitions, 91. 

Dissolution of corps, 9L 
Exemption from horse-tax, 96. 

Formation of corps, 91. 

Local limits of seiwice, 98. 

Notice of suit foy anything done in pursuance of Act, 96, 


ir, 568-572 


I, 590 

nr, 169 


VI, 131 
VI, 23 


VI, 68 
IJ, 88-97 
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Indian Volnnteers Act, 1869 — coficld. , . . . • f • 88—97 

Penalties, 94. 

Powers of volnnteers, 96. 

Eules, 94, 97. 

WitMiawal from corps, 92, 

Indian Volunteers Act Amendment Act, 1896 ... . . IV, 634 

Application of Army Act, 634. 

Call to actual service, 635. 

Eules as to allowance, 636, 

Indian Weiglts and Measures of Capacity Act, 1871 , II, 188 — 191 

Counterfeiting Warden’s marks, 191, 

Measures of capacity, 189 
Buies, 190-191. 

Standards of weight, 189. 

Tables of equivalents, 191. 

Units of weights, 189. 

Verification of local standards, etc., 100. 

Waldens to be appointed for custody of standards, etc., 190. 

Indian Works of Defence Act, 1903 V, (UB 

Application of the Code of Civil Procedure, 622, 636, 

Penal Code, 627. 

Award by Collector, 627. 

Judge, 630. 

Compensation, appoitionment of, 631. 

matters to be considered and neglected in awaiding, 628, 629, 0.30. 
rules as to amount of, 630 

Declaration of imposition of restriction on use of land, 622. 
powers eseiciseable on, 622, 623, 
damages, 628. 

Definitions, 620. 

Inquiry by Collector, 627> 628. 

Interest, 631, 633. 

Investment of money deposited, 632, 633. 

Notice to persons interested, 626, 
service of, 633. 

Part of building, demolition of, 635. 

Daymen t, 631. 

Penalties, 634. 

Eeference to Court, 628, etc. 

Restrictions which may be imposed upon use of laud, 624, 625, 
imposition of, not compulsory, 634. 

Rules, 636. 

Suits, 636. 

Infants’ Property, * R 43 

Inheritance Act, 3839 . 1,14 

Injunction, see Code of Civil Procedure, 1908 ; Specific Belief Act, 1877 
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Inland Bonded Warehouses Act, 1896 » » « . • t IT, 529 

Inland bonded warehouses, 629. 

Bales, 631. 

Salt time-bonds, 530 

Inland Steam-vessels Act, 1881 ^ III, *16 

Ciiriiage of passengers, 183. 

Certificates oC survey, 474, 475. 

Collision, mmtor.tion from, 48G. 

Definitions, 471. 

Electrical power, vessels propelled by, 492. 

Examiners, 477. 

Exemption of Government vessels, 492. 

Investigations into casualties, 4S1. 

Jiirisdic^on of Magistrates, 491. 

Masters and engineers, 477 — 4S1. 
couifioates of, 477 — 478. 
suspension of certificates of, 535. 

Penalties and legal proceedings, 489. 

Pioioct’on from collision, 48t>. 

danger by fire, 48 G. 

Pules, 470, 4S0, 493. 

Seiangs, 477. 

Survey, 471, 477. 

Suspension or cancellation of certificates, 475, 470, 486* 

Inland Steam-vessels Act (1834) Amendment Act, 1891 • "I • IV, 338 

Insane soldiers, see iMilitary Lunatics Act, 1877. 

Insolvency, see Provincial Insolvency Act, 1907. 

lusokents Estates (Unclaimed Dividends) Act, 1841 I, 47 

Insubordination, see Indian Maiine A 4, 1887, Indian Articles of War. 

InieiOst Act, ^1839 . -«#*•« i If iS 

luterpraters, see Indian Oaths Act, 1873. 

Intoxicating Di*iig=5, see Cantonments Act, 1889. 

inventions and Designs Act, 1888 *.«•«•« I^j 

Applications, 107, 108. 

Contemporaneous inventions, 89. 

Copyright, in designs, 104, 

Definitions, 8C. 

Designs, 103. 

Exclusive privilege, 01, 92. 
fees, 103. 

Licenses, Governor General in Council empowered to g’ atj 101. 

Begister of inventions and designs, 90. 

Pules and forms, 103. 

Jaghirs, see Pensions Act, 187L 
Jams, wilU of, see Hindu Wills Act, 1870. 

Joint-atcck conpani% see Indian Contract Act, 1872. 

VOL. IV. 
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Jn<3ge Advocate, Indian Articles of War. 

J ndges (Acting) J, 62 i 

Judicial notice, see Indian Evidence Act, 1872. 

Judicial Officers' Protection Act, 1850 I ? 6 

Judicial separation, see Indian Divorce icfc, 1869 

Kazi Act, 1880 . • • Ill, 7# 

Land, see Property in Land Act, 1837. 

Land claimed as es.cli€at . , , . « . , . . T, 15 

Conveyance • • 1, 99' 

Improvement and Mesne Profits ..... L 104 

Mortgages T, 110 

Land Acquisition Act, 1894 ^ IV, SOS 


Acquisition of land at cost of local autliority or company, 380» 
for companies, 376. 
part of afiuilding, 379. 

Agreement with Secretary of State in Council, 377. 

Application of Code of Civil Procedure, 380. 

Apportionment of compensation, 373. 

Awards, 372. 

Cases of urgency, 369. 

Compensation, 372. 

Declaration of intended acquisition, 366. 

Definitions, 364. 

Enquiry into measurements, value and claims, and award by the Colla tor, 36S* 
Payment, 383. 

Penalty for obstruction, 378. 

Preliminary investigation, 366. 

Proving of agreement between Railway Company and Secretary of State, 377. 
Eeference to Court and procedure, 370. 

Rules, 380. 

Service of -notice, 371. 

Stamp-duty, 380. 

Taking possession, S69. 

Temporary occupation of land, 375. 

Land Acquisition (Mines) Act, 1885 ....... 111,634 

Mineral rights of Government, 535. 

Working and inspection, 636»-“637. 

Land Improvement Loans Act, 1883 • I . . . , 

Joint borrowers, 457. 

Loans, grant of, 464, 465. 

repayment and recovery of, 455. 


Rules, 457. 

Land Improvement Loans Amendment Act, 1899 . . . ^ V, 479 

Land Improvement and Agriculturists* Loans (Amendment) AU, 1906 VI, 97/ 

Act XIX of 1883, amendment of, 97. 

Act Xn of 1884, amendment of, 97. 
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Landholders’ Public Charges and Duties Act, 1853 * . . . 

Lansdowne Bridge Act, 1892 

Application of Act to roads and bridges, 354 
Levy of tolls, 358. 

Law Eepoits, sec Indian Law Eeports Act, 1876. 

Laws Local Extent Act, 1371 . . . . • • » • 

Certain Acts declared in force tbronglionfc Bombay, except the 

Scheduled Districts, 458, 464-405 
throughout British India, except 
the Scheduled Districts, 458 — 461. 
throughout Lower Bengal, except 

the Scheduled Districts, 458, 466 — 468. 
throughout Madras, exce t the 
Scheduled Di Hricts, 468, 461— 4G3. 
throughout the iSTorth- Western 

Provinces, except the Scheduled Districts. 

458, 469-470. 

Deiinition of “Scheduled Districts,” 458, 471 — 475. 

Lease, see Tiansfcr of Property Act, 1882. 

Legacy, see Indian Succession Act, 1365 , Probate and Administration 
Act, 18SL 

Legal Practitioners* Acts, 1S46, 1853 1,51,98 

L'‘gal Practitioners* Act, 1879 • • • * . . . . Ill, 16 

Advocates, 21. 

enrolled by unchartered High Court, 33. 

Agreements with clients, 31. 

Attorneys, 21. 

Cextifioates, 29-80. 

fee for, 29. 

grant and renewal of, 22, 23, 27. 
surrender of, on dismissal, etc., 30. 

Definitions, 20. 

Examiners, 22. 

Exemptions of certain piactitioners from certain parts of Act, 33. 

Fees for certificates, 29. 

payable in respect of fees of adversary’s advocate^ 
etc., 30. 

Mukhtars, certificates to, 22. 

no person to act as, unless enrolled, 24. 
of chartered High Courts, 26. 
power to declare functions of, 24^ 26. 
right to practise, 23, 24. 
rules as to admission, etc., 22. 
suspension and dismissal of, 24, 25, 33. 

Penalties, 31, 32, 

Pleaders, certificates to, 22, 23. 

enrolled in Chief Court of Punjab, 21. 
no person to act as, unless enrolled, 24. 


1,96 
IV, 353 


11, 456—4/5 
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Legal Practitioners* Act, 1879— cowo/c^ Ill, 16 

Pleaders, certificates to — conoid, 
riglit to practise, 23. 
rules as to admission, etc., 22. 
suspension and dismissal of, 21, 26, 33. 

KemuneratioB, 30-31. 

Revenue agents, ceitlfioates to, 27. 

no peison to act as, unless enrolled, 28. 
light to practise, 27. 
rules as to admission, etc., 27. 
suspension and dismissal of, 28, 29, 33 . 

Touts, 32. 

Unprofessional conduct, 24, 28. 

Vakils of chartered High Courts, 21. 

admitted as pleader, may be exempted from reueival of 
certificate, 22. 


Legal Practitioners* Act, 18 {^4 Ill, 509 

Legal Practitioners* Act, 1896 . • • - . . * . iV, 537 

Touts, 538. 

Legal Pi actitionei 8* (Amendment) Act, 1908 ..... VI, 129 

Legal Representatives* Suits Act, 1855 I, 106 

Legal tender, see Native Coinage Act, 1876; Indian Coinage Act, 1006 ; 

Indian Paper Cuirency Act, 1905. 

Lepers* Ao»*, 1808 V, 2 


Appeals, 7. 

Aireat of paupers, 4, 5. 

Asylums, 3. 

Conviction, 6. 

Definitions, 3. 

Discharge, 7. 

Escaped lepers, re-arrest of, 7. 

Lepers from Native States, 8. 

Proceedings, 5. 

Ee-arrest of escaped lepers, 7. 

Rules, 7. 

Tiades and Acts, 5, 6. 

Lepers* Amendment Act, 1903 V, 617 

Licenses to solo'nnizo marriages, see Indian Christian Marriage Act, 1872. 

to grant certificates of marriage, see Indian Christian Marriage 
Act, 1872. 

Liens, *"^00 Indian Contract Act, 1872. 

Limitation, see Indian Limitation Act, 1908, 

Livestock Imi»ortation Act, i89S V, 365 

Definitions, :^65. 

Powert^ to regulat* importation, 365. 

Protection to per sc ns acting i nder Act, 366. 

Rules, 366 
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Load-liaes, see Indian Merchant Shipping Act, 18S0. 

Loans, see Agrionltural Loans Act, 1884 ; Land Improveni'^nt Loans 
Act, 1883; Local Anthoiities Loans Act, 1879 ; Co-operatire 
Credit Societies' Act, 1904 ; Land Improvement and Agriculturists 
Loans (Amendment) Act, 1905 ; Local Authoiitios Loan Act, 1901 
Local Authorities Loan (Amendment) Acts, 1905, 1907,1908. 

Local Authorities Loans Act, 1879 HI, 12 

Attachment of fund on non-payment of loan, 14, 

Borrowing from private per^ous, 15. 

Definitions, 13. 

Loans not to he effected except under Act, 15* 

Eemedj if loan not repaid, 14, 16. 

not to defeat prior attachment, 14, 
nles, 13. 

Local Authorities Loans Act (1879) Amendment Act, 1885 . . c HI, 583 

Local Authorities Loans Act, 1904 ....... TI, 6 

Borrowing, regulation of conditions of, 7. 

to repay previous loan, 6. 

Issue of short term bills, 6. 

Local Authorities to which Ac' applicable, 6-7. 


Local Authorities Loan (Amendment) Act, 1905 , , , . VI, 6 7 

Local Authorities Loan (Amendment) Act, 1907 . .... VI, 125 

Local Authorities Loan (Amendment) Act, 1908 .... VI, 473 

Local Authorities (Emergency) Loans Act, 1897 . . • . IV, 6 o 

Lunacy (District Courts) Act, 1858 1, 154 

Lunacy (Supreme Courts) Act, 1858 « « . • . . 1,147 

Lunatic Asylums I, 159 

See Indian Lunatic Asylums Act (1858) Araendinent Act, 1889. 

Lunatic rdsoners, see Prisoners’ Act, 1900. 


Lunatics, see Military Lunatics' Act, 1877 ; Probate and Administraliou 
Act, 1881. 

Lunatics (Military), see Indian Articles oP War. 

Lunatics’ deposits in Savings Banks, see Government Savings Banks Act, 

1873. 

M adras Coast Lights Act, 1904 Vf, 42 

Madras Univei^ity Act, 1857 L 140 

Mails, see 8ea Customs Act, 1878. 

Majority, see Indian Majority Act, 1875. 

Malt liquors, Excise (Malt Liquors) Act, 1887. 

Mandamus, see Specific Eehof Act, 1877. 

Manifest, see Sea Customs Act, 1878. 

Marine, Indian Marino Act, 1887. 

Marriage, Indian Divorce Act, 1869 ; Special Man iage Act, 1872 
Indian Christian Marriage Act, 1872; and Indian Christian Marriage 
Act (1872) Amendment Act, 1891; Eoreign Marriages; Iniian 
Succession Act, 1865 ; Code of Civil Procedure, 1908. 
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Marriage expenses, power to regulate in certain cases, ^ee Female Infanti- 
cide Prevention Act, 1870. 

Marriage of Hindu Widows «««•.«•• 1, 121 

Marriage of Parsis • « , • • . . • . 1, 660 

Marriage of persons not being Christians, Jews, Hindus, Muhammadans, 

Parsis, Buddhists, Sikhs, or Jainas, see Special Marriage Act, 1872. 

Marriage oSences • 1, 369 

Marriage Registrars, see Special Marriage Act, 1872 ; Indian Christian 
Marriage Act, 1872. 

Marriages Yalidation Act, 1892 • • • , • . . lY, 351 

Married Women, see Government Savings Banks Act, 1873 ; Married 
Women's Property Act, 1874. 

Married Women a deposits in Savings Banks, see Government Savings 
Banks Act, 1873. 

Married Women’s Property Act, 1874 II 250 — 423 

Husband’s liability for wife's debt, 423. 

Insurance by husband for benefit of wife, 422. 

Married women, 422. 

Legal proceedings by or against married women, 422. 

Married women’s earnings to be their separate property, 121. 

Women may effect policies of insurance, 422. 

Measures of capacity, see Indian Weights and Measures of Capacity Act, 

1871. 

Measures of Length Act, 1889 lY, 116 

Merchandise Maiks, see Indian Merchandise Marks Act, 1889 ; Indian 
Merchandise Marks and Sea Customs Acts Amendment Act, 1801. 

Merchant seamen, see Indian Merchant Seamen’s Act, 1876. 

Merchant Shipipng I, 21, 66, 116, 170 

Bee Indian Merchant Sliipping Act, 1880 ; Indian Merchant 
Shipping Law Amendment Act, 1891; Indian Merchant 
Shipping Amendment Acts, 1906, 1903. 

Mesne Profits and Improvements Act, 1855 . » . . I, 104 

Metal Tokens Act, 1889 lY, lid 

Military Innatics, see IndianArticles of War. 

Military Lunatics’ Act, 1877 II, 657 

Military works, see Woiks of Defence. 

Mines, see Land Acquisition t Mines) Act, 1885 ; Indian Mines Act, 1901. 

Minor, see Guardian and Wards Act, 1890 ; Probate and Administration 
Act, 1881. 

Minority, see Indian Majority Act, 1875. 

Minors’ deposits in Savings Banks, see Government Savings Banks Act, 

1873. 

Mints, see Indian Coinage Act, 1903 ; Hative Coinage Act, 1876. 

Monuments, see Ancient Monuments Preservation Act, 1904, 

Mortgage, see Transfer of Property Act, 1882. 

Mortgaged Estates Administration Act, 1865 « . . . . 1,110 

Mukbtars, see Legal Practitioners* Act, 1879. 
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Mttuicipal tasatioi, see laiian Tramways Act, 1886. 

Msinicipal Taxation Act, 1881 • . ♦ . * 

Powar to pioliibit levy oE tax in certain eases, 120. 
Secretary of State to pay, 120. t 
Mutioeers, see Indian Ai tides of War. 

Miitiny, see Indian Marine Act, 1887. 

Mnfeiity (miemuity for acts done daring) • 

Matiw Coinage Act, 1876 • • « 

Native State, defined, 482 

anthorizod to send metal to Britisli Indian Mint, 483. 
coins of, may bo declared legal tender, 482. 

Native ObrisLians Administration of Estates Act, 1901 
Mative Converts* Marriage Dissolution Act, 1866 
Native followers, see Indian Articles of War. 

Native Passenger Ships Act, 188 7 . * . . 

Deaths on voyage, 31, 32. 

Definitions, 27. 

Medical inspection, 28. 

Penalties, 31. 

Procedure as to offences, 37. 

Pules, 28, 30, 32. 

Space fur passengers, 30, 32. 

Native States coinage, see Native Coinage Act, 1876. 

Naturalization of aliens 

Necessaries, see Indian Contract Act, 1872. 

Negotiable instruments, see Code of Civil Procedure, 1908. 
Negotitible Instruments Act, 1881 . . . » 

Acceptance for honour, 162, 163. 

Agency, 146. 

Bankers, 165, 165, 166, 16 
Bills in sets, 1 67. 

Cheques, 143, 147. 

Compensation, 164. 

Crossed cheques, 165-167. 

Pays of grace, 145- 
Definitions, 141*145. 

Discharge from liability, 166-159. 

Dishonour, 159. 

Evidence, 164-165. 

Foreign bills, 161. 

Interebt, 156. 

International law, 167-168. 

Maturity, 145. 

Negotiation, 150-163. 

Notaiies public, 168. 

Notice of dishonour, 159-160* 


III, 119 

r, 223 
ir, 482 

Y, 615 
I, 577 

lY, 26 

1,93 

III, 134 
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HegotiaW® Instraments Act, 18S1 • . . * . 111,134' 

ITotice of .protest, 161. 

Noting, 160. 

Partiei to negotiable instruments, 146 -rHO 
Payment, 156. ^ 

Presentment, 153—- 155. 

Promissory notes, 142. 

Protest on disbonour, 1 60 — 163. 

Public holidays, 145-146, 

Keasonable time, 162. 

Suretyship, 148. 

Negotiable Instruments Act, 1885 .... . 111,513 

Negotiable Instruments Act Amendment Act, 1897 .... IV, 1554 

Newspapers (Incitements to O^euces) Act, 1908 * . . • VI, 470' 

Amendment of declaiation under Press and Eegislriition 
of Books Act , 

Appeal, 472. 

Definitions, 470. 

PorMture of printing presses, 471. 

Pinalty, 472. 

Power to seize, 472. 

Printing presses, forfeiture of, 471. 

Notaries public, see Negotiable Instruments Acts, 1881, 1885. 

Noting, see Negotiable Instruments Act, 1881. 

North' West Provinces, see United Provinces (Designa'ion) Act, 1902. 

Nullity of Marriage, see Indian Divorce Act, 1869. 

Oatbp, see Indian Oaths Act, 1873 ; Administrator-GeneraVs Act, 1874. 

Obstruction in Fairways Act, 1881 111,131 

Compensation, 133. 

Definitions, 132. 

Penalties, 133. 

Eemoval or destruction of obbtruction, 131, 132. 

EuleSj 133. 

Offences, see Indian Penal Code. 

Offences against State . . .... 1,130,278 

abetted, 272. 
attempted, 37G. 

Official Gaaiettes Act, 1863 I,4il 

Official Secrets, see Indian Official Secrets Acts, 1889, 1904. 

OfiScialTruatce, Admini&tiafor-Geuerars Act, 1874; Adm'.nibtiator- 
Genefal and Official Trustees Act, 1902. 

Official Trustees Act, 1864^ • [12 1,442 

Opium Act, 1878 . . 11,559—667 

Confiscation, 563, 564. 

CultiYation of poppy, 562, 563, 566. 

Definitions, 660, 661. 
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Opium Act, 1878— eo/Ec^c/ ¥1, 83 

Duty, power to impose, 5G2. 

Farmers, 5 '32; 567. 

Tmpi»riatiun, 663. 

Manufacture, 663. 

Penalties, 663, et seq. 

Possossiou, 563, 

Buies, 5 61, 562. 

Transpoit, 563. 

Warebonsing, 662-563. 

Oudh, sec United Provinces (Designation) Act, 1902. 

Pap* r currency, see Indian Paper Currency Act, 1905 

Pa rsi Intestate Succession Act, 1865 . . * . . . • 1,674 

Parsi Marriage and Divorce Act, 1865 I, 5<i0 

Partition Act, 1893 ... IV, 357 

Disability, parties under, 358. 

Power of Court to order sale i istead of division, 857 
Purchase by sharer, 358. 

Sales, 359. 

Parincrship, .s'cc Indian Contract Act, 1872. 

Pahscnger Ships Act, see Native Passenger Ships Act, 1887. 

Passengers, Indian Kail ways Act, 1890 ; Indian Sea Passengrrs’ Ad, 18:5. 

Paupers, see Code of Civil Procedure, 1 tOS. 

Pawnor and Pawnee, see Indian Contract Act, 1872. 

Penal Servitude Act, 1855 . 1,111 

Pensions Act, 1871 ........ . 11,100 — 174 

Anticipatory assignments of pensions void, 172.> 

Bar of suits relating to pcns'ons, or gran's ofmou'y, or land - 
revenue, 170. 

Claims to he made to Colloctor, 170. 

Exemption of pensions from attachment, 172. 

Grant of money or land-ievonue ” defined, 170. 

Mode of pacing pensions or grants, 171. 

Power of Civil Court in respect of, 171. 

Eowaids to informers, 172. 

Ptules, 172. 

Perpetult,}, see Transfer of Property Act, 1882 , Indian Succession Act, 1865' 

Petroleum, see Indian Petroleum Act, 1899. 

Petroleum (Cubtoins Duty) Act, 1888. ...... IV, 78 

Pilgrim Ships xVet, 1895 , , , IV, 497 

Consular reports, 509. 

Definitions, 497, 

Penalties, 605 
Procedure, 508. 
limles, 509. 

Voyag(Js, rules for, 498. 

Place of worship, see AnCiCnt Monuments Preservation Act, 1901. 
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Pleaders, su Legal Practitioners* Act, 1879, 

Pledges, see Indian Contract Act, 1872* 

Poisons Act, 1901 VI, 1 

Penalties and procedure, 3. 

Povrer to regulate possession and sale of, 2. 

Eales, 4 
Savings, 4. 

Search warrants, 4. 

White arsenic, 2. 

provisions relating to, may be applied to other poison'', 3. 

Police ‘Act, 1861 I, 378 

Police Act, 1838 IV, 78 

Polic0"Act (1861) Amendment Act, 1895 IV, 483 

Poppy, ^e<5,Opium Act, 1878. 

Port-clearance, see Sea Customs Act, 1878 
Fort^Commissioners, see Indian Merchant Shipping Act, 1880. 

Ports, see Sea Cmstoms Act, 1878 ; Indian Ports- Act, 1908. 

Possession’of property, recovery of, see Specific Relief Act, 1877. 

Post oflBce, see Indian Post Office Act# 18D8. 

Pounds, 5ee!Cattle__Trespass Act, 1871. 

Powers of Attorney Act, 1882 Ill, 377 

Precepts, see Code of Civil Procedure, 1£0S. 

Presidency Banks Act, 1876 11,484 — 517 

Accounts of Presidency Banks, 507. 

Annual general meetings, 509. 

Audit, .608-509. 

Branches, 506. 

Business of Presidency Banks, 501 — ^507. 

Bye-laws, 513, 

Capital, 494-495. 

Casting vote, 499, 

Certificates, transfer and transmission of shares and stoch, 496. 

Constitution, 491-493. 

Contracts, how made, 493. 

Definitions, 490-491. 

Directors, 497-499 . 

Dividends, 508. 

Establishment of agencies and branches, 50d. 

Euifeituro of stock and shares, 495. 

Meetings. 609-512. 

Chairman at, 499, 

Chairman’s casting vot.‘, 499. 

Notices by shareholders, 512, 

Officers, 500. 

Overdrawing of accounts, 505. 

Power to wind up, 514-515. 

Proxies, 611-512. 
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Pi esidericy Banks Act, 1876 11,481—517 
Quorum, 510. 

Eeserve-fuad, 508. 

Sorvio3 o£ Dotloas by Presilauoy Banks, 512. 

Special meetings 509. 

Tote, right to, 510. 

Ptosileucy Banks Act, 1879, 1899 , Amenlmont Act, 1907 . • , III, 4; V, 480 ; 

YI, 98 

I* I esidency Magistrates’ (Co art- fees) Aoi, 1877 ..... 11,556 

Ptesidcacy Small Cause Courts Act, 1882 Ill, 395 

Appeals, 401. 

Constitution of the Courts, 401, 

Contempt of Court, 422. 

Bihtresscs, 415. 

Fees and costs, 420. 

Immoveable property, 413. 

Jurisdiction, 405. 

Misconduct of officers, 421. 

New trials, 112. 

Procedure in suits, 408. 

Eeferenccs to High Couifc, 419. 

Ellies, 402, 421. 

’PresMo'icy Small Guise C mrts A ‘is, 1395, 1899, 1903 . . . IV, 473 ; V 

437 ; VI, 92 

Press aud E ‘gistratloDL of Books. A'‘ t, 1867 . . * . . . 1,633 

Press and Eegi&tratioix of Books Act, Amendment Act, 1890 • . . IY,286 

Pre'.entment, see Negotiable I nstrviments Act, 1881. 

Presumption, see Indian Evidence Act, 1872. 

Pcevendon of Craeiby to Aiiinals Aot ...... lY, 289 

Definitions, 259. 

Destroying animals, 292. 

Diseased animals at large, 291, 

Phuka, 290. 

Search warrants, 291. 

Prevention of Seditious Meetings Act, 1907 ..... VI, 126 

Penalties, 127. 

Proclaimed areas, 126. 

Public meetings, 126, 127. 

Speeches in public places, 127. 

Primary evidence, see Indian Evidence Act, 1373 
Principal ani Agent, see Indian Contract Act, 1872. 

Printing presses, see Newspapers (Tnoitemenls to Offenoes) Act, 1J08, 

Press and Eegistration of Books Act, 1867. 

Prisoners, Prisoners’ Act, 1871. 

Prisoners' Ac t, 1871 ....... 

Prisoners of State, warrants for confincmeit of, 169. 


XI, 169 
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Piisoneis’ Act, 19CO 

Commission for examination of, 6n0. 

Definitions, 48S. 

Discliarge of, 496. 

Execution of sentences of Courts outside British India, 491, 492. 

In Presidency Towns, 489. 

License to go at large gianted to, 493,491. 

Lunatic piisoners, 495. 

Outside Presidency Towns, 490. 

Penal servitude, persons under sentence of, 493, etc. 

Prisoners, attendance in Court of, 497. 

Eeformatoiy schools, application of Pails of Act to, 490, 494. 

Een oval of, 494, 

Eules, 503. 

Service of process on, 501* 

Superintendent, 489. 

Tiansportation, persons under sentence of, 496. 

Prisoners’ Act, 1900, amendment of, see Coroners’ Amendment Act, 1908. 

PiisoniTs of State 

Prisons Act, 1&94 . . 

Admission, lemoval and disehaigc of piisoners, 423. 

Con fin men t in iron.s 433. 

Definitions, 419. 

Discipline of prisoners, 424. 

Duties of ofiiceiF, 42! . 

Employment of prisoners, 425. 

Extiamural custody, 432. 

Eood, clothing and oedding of civil and unconvic^el criminal 
piiboners, 425. 

Health of prisoners, 426, 

Offences, 428. 

Officers, 420. 

Eules, 433. 

Visits to piisoners, 427. 

Private Mils pajable to hearer on deir.ai d, see Indian Papei Cnircncy Act, 1905. 
Private Ebtate, see Government Management of Piivate Ebtates Act^, ISO-'. 
Privileged communications, see Indian Evidence Act, 1872. 

ProhaiC and Administiatlon, Administrator-Geneiars Act, 1S71 ; Probate 
and Administration Act, 1875. 

Piol ate and AdniiniBlraiion Act, 1875 

Amendment of Court-foes Act, 1870, 470. 

Probate and Administration Act, 1881 

Account to fee exhibited within a year of grant, 102. 

Administration bond, 98. 

as,4gnment of, 98. 


Y, 485' 


I, 80, 14& 
IV, 418 


H, 47S. 
111,7/ 
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?roba.ie and Administration Acfc, . .1 * . * III, 

Administrator, dealings of, prior to grant of, 81. 
vesting of estate in, 82- 
where more than one, 101. 
with will annexed, pro dsions applicable to, 113. 

Alteration oC grants, 80. 

Annuities, payment and apportionment of, 103. 

Caveats, 05, 1)3. 

Citations, 92. 

Deiinitions, 81, 82. 

Devastation, liability for, 112. 

ristrict Delegate, 90, 91, 90. 

Duties of executors and administrators, 102, etc. 

Executor, appolnment of, 83. 

dealings of, prior to grant, 83. 
piobate gianted, only to, 83. 
umiuiciation by, 84. 
vesting of estate in, 83. 
where more than one, 83, 101. 

Inventory, 102. 

Jurisdiction m granting and revoking probates, etc., tH), etc. 

()f District Judge, 90. 
of High Court, 99. 

Legacies, abatement of, 103, 104. 

assent of executor to, 101, 106. 

debts to be paid before, 103. 

indemnity on payment of, 103. 

interest and produce of, 108, 109. 

investment of funds to provide for, 103, lOS. 

refunding of, 109, 111. 

time for payment or delivery of, 106. 

Letters of administration, grant of, 82, etc., 97* 
coiiclusivoness of, 91. 
effect of, S3, 84. 
for special purposes, 87, 88. 
for use and bcmafit of others, 85, 86. 
of unadmiiiistered effecH 88. 
of the rest*, 88. 
pendente lite^ 86. 
power to re! use, 99. 
to whom made, 83, 84, 86. 
with exception, 88. 

Limited grants, 85, etc. 

Powers of executors and administrators, 100, etc. 

Practice in gtanfcing and revoking probates and letters of adininistratio’>, 90, etc. 

Priorities among claims against estate of deceiied, 102, lOi. 

Probate, conclusiveresj of, 91. 
effect of, 83. 
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Probate and Administration Act, IbSl — conoids 
Pjobate. giant of, 82, etc., 97. 

for limited time, 85. 
of the rest, 88. 

with exception, 88. 
to A\hom granted, 83. 

Proceedings to be taken only under tie Act .n certain case^, ^ 13. 

Representaiion of deceased, 99. 

RcYocation of grants, 89. 

suirendcr of probate nr letters on, 114 
Savings, 112. 

Unl'mited grants, 91, OB. 

Probate and Administration Acts, 1S89, 1890, 1903 • . . IV, 130, 181 ; Y, 6C0 

Piobate and Letters of idministiation, see Indian Su’cession Act, 1865 ; 

Probate and Administration Act, 1881 ; C >urt Fees Act, 1870. 


Process fees, see Court Pees Act, 1870. 

Promissory notes, see Negotiable Instruments Act, 1881. 

Priperty (on'ences against) .1, 341 

Pioperty in 1 and Act, 1837. ....... 1,2 

Prf poity of Infants ......... 1,43 

Protected forests, see Indian Forest Act, 1878. 

Protection of Judic'al Officers ....... I, CO 

Protection (f Pioperty in Succession 1,37 

Protest on dishonour, see Negotiable Inslruments Act, ISt 1. 

Provident Funds Act, 1897 • . • . . • • . IV, 567 

Provident Funds Act Amendment Act, 1903 V, 617 

Provincial Insolvency Act, 1907 ....... VI, 101 


Acts of insolvency, 104. 

Adjudication, 105, 109. 

Allowance to insolvent, 119. 

Annulment of adjudication, 114, 119. 

Appeal, 112, 121. 

Avoidance of volantary transfers and preferences, 117. 
Carriage of proceedings, power to change, 106. 
ronnp''siiiions and sebemee, 113. 

Concurrent juii'.diction, 110. 

Consolidation, 106. 

Costs, 122. 

Courts to be auxiliary, 122. 

Death of debtor 106. 

Debts provable, 114, 

Definitions, 103. 

Delegation of powers, 128. 

Discharge, 320. 

Dividends, 117. 

Dntifs of debtors, 119. 
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Provincial Insolvency Act, 1907— cowcW VI, IQl 

Execution, restrictions upon, 118. 

General powers of Courts, 12B. 

Interest, 115. 

Interim proceedings, 107. 

Jurisdiction, 101. 

Mutual dealings and set ofF, 115. 

Petition, 105—107. 

Priority, 116. 

Procedurei 107-109, 123. 

Proof, 113. 

Ecciivers, 110 — 113. 

Enles, 123. 

Schedule, 112. 

Secured creditors, 115. 

Summary administration, 132. 

Surplus, 119. 

Undischarged insolvent obtaining cred t, 123. 

Withdrawal of petition, 106. 

Provinoial Small Cause Courts Act, 1887 . . 9 . % . IV, 10 

xldditioual Judges, 12. 

Application of the Code of Civil Procedure, li. 

Constitution of Small Cause Courts, 12. 

Definitions, 11. 

Jurisdiction, 14. 

Ofiicers* duties, 14. 

Practice and jn'ocedure, 15. 

Eegistrars, 15. 

Small Cause Courts, 12. 

Suits excepted from cognizance of Court, 14. 

Suspension and removal of Judges, 13. 

Provost marshals, see Indian Articles of War. 

Public Accountants* Default Act, 1850 ...... I, 67 

Public Charities, see Code of Civil Procedure, 1908. 

Public Duties (enforcement of), see Specific Relief Act, 1877. 

Public Holidays, see Negotiable Instruments Ac% 1881. 

Public Meetings, see Prevention of Seditious Meetings Act, 1907. 

Public Nuisances, see Code of Civil Procedure, 1903 ; Criminal Proci'dure 
Code, 1898. 

Public Servants (Enquiiies) Act, 1850 , • 1, 82 

Public Servants (Inquiries) Act, 1850 Amendment Act, 1897 - \ IV, 530 

Public Tranquility (offences against) 283 

Punjab University Act, 1882 ........ HIj 42i> 

Railway, see Indian Railways Act, 1890. 

Railway Board, see Indian Railway Board Act, 190^. 

Rit fi«‘a 'on, see Indian Contract k''\ '872. 
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Beiiieivera, see Code of Civil Prooedare, 190S ; Provincial Insolvency Act, 

1 907*f Indian Merchant Shipping Act, 1880 ; SpejiSc Relief Act-, 

1S77* 

Reciprocal piomise^ see Indian Contract Act, 1872. 

Records, see Destruction of Records Act, 1879. 

Recruiting for Foreign States, see Foreign Recruiting Act, 1874* 

Reel ideation of instruments, see Specific Relief Act, 1877. 

Referee, see Indian Merchant Shipping Ac^ 1880. 

Reformatory Schools Act, 1897 i * * . , , , . i V, 557 

DeSnifcions, 558. 

Inspections 559. 

Management, 5C2. 

Offences in schools, 5GB. 

Persons over eighteen, 561. 

Power to deal In other ways, 566. 

Power to discontinue and estah’ish, 558. 

Rules, 564). 

School requisites, 559. 

Yc>utLful offender's, 559. 

Regimeutal Courts of Enquiry, see Indian Articles of War. 

Registrai Generiil of Births, Deaths and Alarriagcs, see Special Marriage 
Act, 1872; Indian Christian M.iniage Act, 1872. 

Registrar of the Archdeaconry, see Indian Christian Mauiage Act, 1S72 


Registration of Births, Deaths and Maniages, Births, DeaMis and 
Marriages Registration Act, 1886. 

Rogistiation ofJBooks I, 033 

Registration of Companies, see Indian Companies Act, 1882 ; Co-opeiati\e 
Credit Societies Act, 1904. 

Registration of documents, see Indian Registration Act, 1903. 

Regl«trati>'ii!of Ships ... 1,21,86 

Registration! of Societies ......... I, 2l7 

Relevancy of facts, see Indian Evidence Act, 1872. 

Religion]( offences relating to) J, 321 

Religions Endowments Act, 1863 1, 406 

Religious fe4ivals, see Dramatic Performances Act, 1879. 

Religious So ieties Act, 1880 Ill, 36 


Appointment of new trtisiees, 36, 37. 

Dinsolution and adjustment of affairs, 37, 38. 

Submission of questions to High Court, 38. 

Vesting i f prcpeit\ , 37. 

Remarriage after divorce, see IiuPau 1 ivcrce Act, 18C9. 

Removal of caste disabilities 1, 79 

Repealing and Amending Act, 1903 (I of 1903) ..... V, 5(J8 

Short title, 568. 

Rc-saie, see Indian Coiiliact Act, 1872. 

Rescission of coivracts, In liau Contract Act, 1872; Spec'fic Relief 
Act, 1877. 
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Reserve Forces^ sgg Indian Articles of War; Indian Reserve Forces A t, 

188 a 

Reserved forests, ecc Indian Forest Act, 1878. 

Eostitiition, see Code of Civil Procednre, 190S. 

Resfcitation of conjugal rights, see Indian Divorce Act, 1869. 

Revenue agents, see Legal Practitioners Act, 1879, 

Revenue Recovery Act, 1890 IV, 177 

Definitions, 177« 

Properly liable to sale under Act, 178. 

Recovery in British India of demands arising beyond, 179. 

Revocation of authority, see Indian Con tt act Act, 1872. 

Sailors’ institutes, see Indian Fmts Act, 1008. 

Sale of goods, see Indian Contract Act. 1872. 

Salt, see Indian Salt Act, 1882. 

Salt duties, see Indian Salt Duties Act, lOOS* 

Salvage, see Indian Merchant Shipping Act, 1880. 

Sarais Act, 1867 ], 027 

Satna, see Scheduled Districts Act, 1S74. 

Savings Banks, see Government Savings Banks Act, 1873. 

Scheduled District, see Scheduled Districts Act, 1S74; Lav is Local 
Extent Act, 1874 

Scheduled Districts Act, 1874 II, 440 --455 

Appomtiuents of officers, etc., 443. 

Definition of “ Scheduled Districts/’ 441. 

Extension of certain Acts to Satna, 444 
Modification of enactments in tleir application to Scheduled 
Districts, 442. 

Power to declare enactments in force and not in force, 442. 
extend enactments, 442. 

Saving of criminal jurisdiction o\er European Biitish subjects, 

444. 

Settlement of questions as io boundary, 444. 

Scientific referee, see Indian Merchant Shipping Act, 1880. 

Scotch Kirk, Church of Scotland Iviik Sessions Act, 1899. 

Sculptures, see Ancient Monu'nents Preservation Act, 1904. 

Sea Customs Act, 1878 «.*.'»<»»•» IJ, 605’~*"687 

Appeals, 676 — 681. 

Arrival and departure of vessels, 633—637. 

Bengal Bonded Warehouse Association, 652. 

Boarding stations, 622. 

Cargo-boals, 640. 

Coasting-trade, 659-—662. 

Confiscation, 676, 679, 667—676. 

Custom-houses, 621. 

Customs-dnties, 626 — 631. 

officers, 620 — 62 1. 

Definitions, 618—619. 
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Sea Oiistoms Act, 18?8— 

Disolmt^e of cargo? 040 — 647. 

Drawback? 03 1 — 633. 

oil excise duty on export of spirit, 657. 

Entry inwards, 633, 640 — 647. 
outwards, 635. 

Escise-duiy on country goods, 627. 

Export, 654 — 665. 

power to prohibit or restrict, |624 
Forms, 685. 

Import, power to proliibit or restrict, 623 — 624. 

Landing fees, 639. 
stations, 622. 

Mails, power to make rules regarding, 639. 

Manifest, 634. 

Offences and penalties, 663 — 676. 

Qfiiecrs, appointment and powers of, 620, 681 

not liable except for wilful act or neglect, 682. 

Poit*clearance, 635 — 637 
Ports, 621. 

warehousing, 622. 

Procedure relating to offences and appeals, 676 '*-681. 

Proceedings for anything done under Act, 682. 
limitation for, 682. 
notice of, 682. 

Re-landmg, 655-— 656. 

Eule-^, to be notified in Gazette, 683. 

Samples, 681. 

Shipment, 664. 

Spirit, 656. 

Tariff values, 626, 649. 

Transbipment, 652 — 654. 

Undervalued goods, 628. 

Vessels in poH, 637—640. 

Warehouses, 622, 643—652. 

Wharves, 621. 

Sea Customs Act (1878) Amendment Acts, 1887, 1889 .... IV, 1, 150 

Sea Customs (Araendmont) Act, 1904 VI, 66 

Seamen, see indian Merchant Seamens Act, 1873. 

Seamen, distressed, sec Indian Merchant Shipping Act, 1880, 

Seamen's agreomimts, see Indian Merchant Shipping Act, 1883. 

Seaworthiness, see Indian Merchant Shipping Act, LSSO. 

Secondary Evidence of documents, see Indian Evidence Act, 1872. 

Secretary of State, see Municipal Taxation Act, 1881. 

Secretaries to Government Act, 1834 ....... 1, 1 

Securities, see Indian Securities Act, 1886 ; Income-tax Act, 1886. 

Senior Marriage Registrar, see Indian Christian Marriage Act, 1872. 
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Sepoys, see Unatfcested Sepoys Act, 187o» 

Sheriil’s Fees Act, 1853 
Ship s, sec Merchant Shipping, 

Shoit tides, see Amondiug Act, 1901 ; Repealing ami Amending xlct, 1903 ; 

Indian Short Titles Act, 1897. 

Sikhs, wills of, 56’c Hindu Wills Act, 1870. 

Silver coins, see Indian Coinage Act, 1906, 

Slavery , 

Small Cause Courts (Presidency), see Presidency Small Cause Courts Acts, 
1882, 1908 ; Code of Civil Procedure, 1008. 

Small Cause Courts (Provincial), see Code o£ Civil Procedure, 1908, 
Provincial Small Causes Court, 1887. 

Societies Registration Act, 1860 .... . . - 

Soldiers, see Military Lunatics Act, 1877. 

Solemnization of marriage, see Special Marriage Act, 1872; Indian 
Christian Marriage Act, 1872. 

Special license, see Indian Christian Marriage Act, 1872. 

Special Marriage Act, 1872 

Application of Indian Divorce Act, 1869, 258. 

Certificates, 257. 

Conditions of marriage under Act, 254i. 

Pees, 257. 

Marriage Registrars, 255. 

Notice, 255. 

Objection, 255 — 250. 

Solemnization, 256, 257 . 

Specific performance, see Specific Relief Act, 1877. 

Specific Belief Act, 1877 

Cancellation of insiiumouts, 548. 

Compensation, 534, 535, 530, 537, 545, 540^ 

Declaratory decrees, 549. 

Definitions, 530. 

Discretion of Court, 539-— 541. 

Enforcement of public duties, 550 — 551. 

Injunctions, 552 — 555. 

Mandamus, 551. 

Possession of property, recovery of, 531 — 533. 

Preventive relief, 531, 552 — 554. 

Receivers, 550, 

Rectification of instruments, 64G. 

Relief not to be granted merely to enforce penal law, 531. 
Rescission of contracts, 517 — 548. 

Specific performance of contract^ 634 — 646. 

of awards and certain directions in wills, 540. 
relief, how given, 531. 

Specification, see Inventions ami Designs Act, 1888. 

Spirits, see Sea Customs Act, 1878^ 
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Spirituons liquors, see CantoiirnGuts Act, 1881), 

Stage Carriages Act, 1861 ... . . • . . 

Sfcage Carriages Act Amendment Act, 1898 

Stamp, see Indian Stamp Act, 1899 ; Amendment Acts, 1901, 190(i. 
Standards of Weight, see Indian Weights and Measures of Capauty Ac,t, 
1871. 

State Offences 

State Offences Act, 1857 * # 

State Prisoners Act, 1850 

State Prisoners Act, 1858 

State prisoners, confinement of, in Presidency town, see PriKCiioi's Act, 1871 
Steam Ships, see Indian Steam Ships Act, ISS t. 

Steam-Tessels, see Inland Steam*vessals Act, 1884, 

Sub-Agents, see Indian Contract Act, 1872. 

Subsistence allowance to vagrants, sec European Vagi'aiiey Act, ISTi). 
Succession (Intestate) among Parwis 

Succession (Property Protection) Act, 1841 

Succession (Testate and Intestate) . , , . . . 

Succession Certificates Act, 1889 . 

Applications, 189. 

Definitions, 138. 

Suits Valuation Act, 1887 . . 

Court-foes, 6, 

uprome Courts Oificers Trading Act, 1848 , . . , . 

Suretios, 5C0 Indian Contract Act, 1872. 

Suretyship, see ISTegotiabio Instruments Act, 1881. 

Survey and Surveyors, see Indian Morcliant Shipping Act, 1880 ; Imlian 
Steamships Act, 1881; Inland Steam-vossols Act, 1881. 

Tables of Equivalents, see Indian Weights and Mcasutc^ of Capacity Act, 
1871. 

Tariff, see Indian Tariff Act, 1891 ; Amondincni Acts, 1906, 190S ; 
Tariff-values, see Sea Customs Act, 1878. 

Tax, see Indian Income Tax Act, 18SG ; Municipal Taxation Act, 1881. 
Taxation, see Cantonments Act, 1889 ; Indian Itaihnu s Act, 1890. 

Telegraph, see Indian Telegraph Ai't, 1885. 

Time, extension of, see Code of Civil Procedure, 1908 ; Indian liimifaiiun 
Act, J908. 

Tolls * . . 

Touts, see Legal Practitioners Act, 1879. 

Trado on Indian Coasts 

Trading by officers of Supreme Court prohibiicii . . . . , 

Tramways, m Indian Tramways Act, 1BS(>. 

Transfer of Property Act, 1882. ... 

Accumulation, 213. 

Actionable claims, 219, 250—3152. 

Apportionmonfe, 218* 
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Transfer of Pioperiy Act, 1882 — conoid, 

Clvaiges, 240. 

Conditional transfer, 21 T. 

Conditions precedent and subsequent, 215-^217 . 

Coniingent interest, 214. 

Definitions, 209—210. 

Deposit in Court, 238. 

Determination of lease, 24G. 

Election, 217. 

Exchange, 248. 

Foreclosure and sale, 231 . 

Fraudulent transfer, 22 B. 

Gifts, 249—250. 

Improvements, 222. 

Leases, 242-248. 

Lessors and lessees* rights and liabilities, 24.1-245. 

LupendenSi 223. 

Maintoiianoe, rights of, when binding on transferee of immoveable 
property, 219. 

Marshalling and contribution, 237 ’238. 

Mortgage, 227-241. 

Mortgagee's rights and liabilities, 231 -237. 

Mortgagor's rights and liabilities, 229-2 3 L 
Notice, 210. 

and tender, 240'«241 
Oral transfer, 212. 

Perpetuity, 218. 

Power of sale, 233. 

Priority, 222-237. 

Kedemption, 239 . 

Repugnant provisions, 212. 

Restraint on alienation, 212. 

Rights and liabilities of morfc^gagee in possession, 235-237. 

Sale of immoveable property, 223-227. 

Transfer of actionable claims. 250-252. 

of immoveable proparcy, 219-223. 

of property whether moi^eablo or immoveable, 210-217. 

operation of, 211. 

Tran sf erable property, 210-211. 

Vested interest, 213. 

Waste, 231. 

Who may transfer, 211. 

Transfer of Property Act (1882) Amendment Act, 1885. 

Tx'ansfer of Property (Amendment) Act, 1904 . . . ^ 

Transhipment, see Sea Customs Act, 1878. 

Treasure-trove, see Indian Treasure Trove Act, 1878. 

Trespass by oatrle, see Cattle-trespass Act, 1871. 
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Index, 


Trustee Act 1, 590 

Trustees* and Moit g^agecs’ Powers Act, 1866 • * , . 1$ 609 

Trustee (Official) Ij 442 


Trustee, see Religious Societies Act, 1880; Income-tax Act, 1886; 

Guardian and "Wards Act, 1890. 

Trusts, see tbe Indian Trusts Act, 1882 ; Indian Trusts Amendment Act, 

1908; Indian Limitation Act, 1908. 

Unclaimed Deposits Act, 1866 h 586 

Unclaimed dividends in insolvency ....... L 47 

Unattested Sepoys Act, 1875 ....... 11,476 

Validation of enlistment of certain native soldiers, 476. 

Undervalued goods, see Sea Customs Act, 1878. 

Undue influence, see Indian Contract Act, 1872. 

Universities, see Allahabad Universities Act 1887 ; Indian Universities 

Act, 1904; Indian Universities (Validation) Act, 1905 . • I, 124, 132,140 

Unlawful associations, sec Indian Criminal Law Amendment Act, 1908. 

Unprofessional conduct, see Legal Practitioners Act, 1879. 

Unsafe ship, see Indian Merchant Shipping Act, 1880. 

Unseaworthy ship, see Indian Merchant Shipping Act, 1880. 

Usury Laws Repeal Act, 1855 ... ... I, 114 

Vagrancy, see Jluropean Vagrancy Act, 1874. 

Vakils, see Legal Practitioners’ Act, 1879. 

Validation, see Indian Universities (Validation) Att, 1905, 

Village forests, see Indian Forest Act, 1878. 

Void, voidable, see Indian Contract Act, 1872. 

Volunteers, see Indian Volunteers Act, 1869. 

Wagers, see Indian Contract Act, 1872. 

Wardens, see Indian Weights and Measures of Capacity Act, 1871. 

Wards, see Guardians and Wards Act, 1890. 

Warehouse and warehousing, Indian Arms Act, 1878 ; Sea Customs 
Act, 1878. 

Warranty, see Indian Contract Act, 1872. 

Waste lands (claims) Act, 1863 . . . , . . 1, 415 

Weights, see Indian Weights and Measures of Capacity Act, 1871. 

Wharves, see Sea Customs Act, 1878. 

White arsenic, see Poisons Act, 1904. 

Who are competent to contract, see Indian Coutra&t Act, 1872. 

be.witnesses, sec Indian Evidence Act, 1 872. 

Wife, see married women. 

Wild Birds’ Protection Act, 1887 ....... IV, 76 

Definitions, 76. 

Rules, 76. 

Wild Elephants, see Elephants’ Protection Act, 1879. 

Wills, see Probate and Administration Act, 1881 ; Indian Succession Act, 
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